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No. 1997-14

AN ACT

HB 133

Providing for Statewidenurseaidetrainingprogramsrelatingto nursing facilities.

The General Assembly finds and declares that nurse aides in this
Commonwealthare required to successfullycomplete a State-approved
training andevaluationin order to be employedas a nurseaide in a skilled
nursing facility or nursing facility in this Commonwealth.Further, it is
recognizedthat the purposeof the training,as mandatedby the Omnibus
BudgetReconciliationAct of 1987 (Public Law 100-203,101 Stat. 1330),is
to ensurethatnurseaideshavetheeducation,practicalknowledgeandskills
neededto care for residentsof facilities participatingin the Medicareand
Medicaidprograms.The GeneralAssemblydeclaresas a matterof public
policy that the training effort must give specific emphasisto identifying
abusivesituations,understandingwhat abuseis and learning methodsand
techniquesto further preventresidentabusefrom actuallyoccurring.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This actshall be known andmay be cited as the NurseAide Resident

AbusePreventionTraining Act.
Section2. Definitions.

The following wordsand phraseswhen used in this actshall have the
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Abuse.” The occurrenceof oneor moreof the following acts:
(1) The infliction of injury, unreasonableconfinement,intimidationor

punishmentwith resultingphysicalharm,pain or mentalanguish.
(2) The willful deprivationby acaretakerof goodsor serviceswhich

arenecessaryto maintainphysicalor mentalhealth.
(3) Abuseas definedin 23 Pa.C.S.Ch.61 (relatingto protectionfrom

abuse).
No older adult shall be found to be abusedsolely on the grounds of
environmentalfactorswhicharebeyondthecontrol of the olderadultor the
caretaker, such as inadequatehousing, furnishings, income, clothing or
medicalcare.

“Department.” The Departmentof Educationof the Commonwealth.
“Exploitation.” An actor courseof conductbyacaretakerorotherperson

againstan older adult or an older adult’s resources,without the informed
consentof theolderadultor with consentobtainedthroughmisrepresentation.
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coercion or threats of force, that results in monetary,personalor other
benefit,gain or profit for the perpetratoror monetaryor personalloss to the
older adult.

“Neglect.” The failure to providefor oneselfor thefailureof acaretaker
to providegoodsor servicesessentialto avoid a clearand seriousthreatto
physical or mental health. An older adult who does not consentto the
provisionof protectiveservicesshall not be found to be neglectedsolelyon
the groundsof environmentalfactorswhich arebeyondthe control of the
olderadultor the caretaker,suchasinadequatehousing,furnishings,income,
clothing or medicalcare.

“Nurseaide.” Any individualprovidingnursingornursing-relatedservices
to residentsin anursing facility or skilled nursing facility. The term doesnot
include an individual who is alicensedhealthprofessionalor an individual
who volunteersto providesuchserviceswithout monetarycompensation.

“Nursing facility.” A facility that provideseitherskilled or intermediate
nursing care or both levels of care to two or more residents,who are
unrelatedto thenursing homeadministrator,for aperiodexceeding24 hours.

“Resident.” A person who is admitted to a nursing facility for
observation,treatmentor carefor illness, disease,injury or otherdisability.

“StatePolice.” The PennsylvaniaStatePolice.
Section3. Residentabusepreventiontraining.

The State-approvednurse aide training programs shall in curriculum
pertainingto residents’rights include,but not be limited to, specific training
regardingthe following:

(1) Identificationandpreventionof abuse.
(2) Identification andpreventionof exploitation.
(3) Identification andpreventionof neglect.
(4) Identification and prevention of improper use of physical or

chemicalrestraints.
(5) Proceduresfor reportingabuse,exploitation,neglector improper

use of physical or chemical restraintsto appropriatesupervisory, law
enforcementor governmentalauthorities.

(6) Options and strategiesfor responsivenessto abusivebehavior
directedtowardnurseaidesby residents.

Section4. Information relating to applicants for enrollment in State-
approvednurseaidetraining programs.

(a) Requiredinformation.—Individualsapplyingfor enrollmentin State-
approvednurseaide trainingprogramsshall submitwith theirapplicationsfor
enrollmentthefollowing informationobtainedwithin theprecedingone-year
period:

(1) Pursuantto 18 Pa.C.S.Ch. 91 (relating to criminal history record
information),areportof criminalhistoryrecordinformationfrom theState
Policeor a statementfrom the State Policethat their centralrepository
containsno suchinformationrelatingto thatperson.The criminal history
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recordinformationshallbe limitedto thatwhich is disseminatedpursuant
to 18 Pa.C.S.§ 9121(b)(2)(relating to generalregulations).

(2) Wherethe applicantis not a residentof this Commonwealth,the
applicantshall be requiredto submitwith his applicationfor enrollment
areport of Federalcriminal history record information pursuantto the
FederalBureauof Investigation’sappropriationunder theDepartmentsof
State, Justice, and Commerce, the Judiciary, and Related Agencies
AppropriationAct, 1973 (PublicLaw 92-544,86 Stat. 1109).
(b) Original document.—Forthe purposesof this section,an applicant

may submit a copy of the requiredinformation with the application for
enrollmentin the program.The applicantmay, however,be required to
producethe original documentby the individual responsiblefor reviewing
andapprovingtheapplicationsfor enrollmentin the program.
Section 5. Groundsfor denyingenrollmentin trainingprogram.

(a) Groundsenumerated.—Innocaseshallanapplicantfor enrollmentin
aState-approvednurseaidetrainingprogrambeapprovedfor admissioninto
suchaprogramif theapplicant’scriminalhistoryrecordinformationindicates
the applicanthasbeenconvictedof anyof the following offenses:

(1) An offensedesignatedasafelony under theact of April 14, 1972
(P.L.233,No.64),knownas TheControlled Substance,Drug, Device and
CosmeticAct.

(2) An offenseunderoneor more of the following provisionsof 18
Pa.C.S.(relating to crimesandoffenses):

Chapter25 (relating to criminal homicide).
Section2702 (relating to aggravatedassault).
Section2901 (relating to kidnapping).
Section2902 (relating to unlawful restraint).
Section3121 (relating to rape).
Section3122.1 (relating to statutorysexualassault).
Section3123 (relating to involuntary deviatesexualintercourse).
Section3124.1 (relating to sexualassault).
Section3125 (relating to aggravatedindecentassault).
Section3126 (relating to indecentassault).
Section3127 (relating to indecentexposure).
Section3301 (relating to arsonandrelatedoffenses).
Section3502 (relating to burglary).
Section3701 (relating to robbery).
A felony offenseunder Chapter39 (relating to theft and related

offenses)or two or moremisdemeanorsunderChapter39.
Section4101 (relating to forgery).
Section4114 (relating to securing execution of documentsby

deception).
Section4302 (relating to incest).
Section4303 (relating to concealingdeathof child).
Section 4304 (relating to endangeringwelfareof children).
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Section4305(relating to dealingin infantchildren).
Section 4952(relating to intimidationof witnessesor victims).
Section 4953(relating to retaliationagainstwitnessor victim).
A felony offenseundersection5902(b)(relating to prostitutionand

relatedoffenses).
Section5903(c)or (d) (relatingtoobsceneandothersexualmaterials

andperformances).
Section6301 (relating to corruptionof minors).
Section6312 (relating to sexualabuseof children).

(3) A Federalor out-of-Stateoffensesimilar in natureto thosecrimes
listedunderparagraphs(1) and(2).
(b) Immunity.—No individual responsiblefor reviewingand approving

applicationsfor enrollmentin aState-approvednurseaide trainingprogram
shall be held civilly liable for any civil action directly relatedto goodfaith
compliancewith this section.
Section6. Regulations.

The departmentshall promulgateregulationsnecessaryto carry out the
provisionsof sections4 and5. Theseregulationsshall:

(1) Set forth criteria for unsuitability for participationin a State-
approvednurseaidetrainingprogramin relationto criminalhistoryrecord
information which may include criminal history record information in
addition to thatset forth undersection 5.

(2) Provide for the confidentiality of information obtainedunder
section4.

Section7. Violations.
An individualwhoisresponsiblefor reviewingandapproving-applications

for enrollment in a State-approvednurseaide training program and who
willfully fails to complywith theprovisionsof section4 or 5 shallbe subject
to a civil penalty as provided in this section.The departmentshall have
jurisdiction to determineviolatorsof section4 or 5 and may, following a
hearing,assessa civil penaltyof not more than$2,500. Proceduresfor the
assessmentof civil penalties shall conform to 2 Pa.C.S. (relating to
administrativelaw andprocedure).
Section8. Fees.

The State Police may charge a fee of not more than $10 in order to
conductthecertificationasrequiredby section4. Financialresponsibilityfor
thefeeshallbeassumedby theapplicantforenrollmentin theState-approved
nurseaidetraining program.
Section9. Implementation.

The departmentshall incorporatethe residentabusepreventiontraining
undersection3 as part of the State-approvednurseaide training programs.
In addition,theresidentabusepreventiontrainingshallbeextendedtobepart
of the regularin-serviceeducationof the nurseaide, as requiredby section
483.75(8)of the regulationsof the OmnibusBudgetReconciliationAct of
1987 (PublicLaw 100-203,101Stat.1330).Annually,aftercompletionof the
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nurseaide training andcompetencyevaluationprogram,thenurseaide shall
attendan in-service program that incorporatessection 3 as part of the
presentation.The residentabuseprevention training componentshall be
includedas partof theresidents’rightscurriculum in all nurseaide training
classesandaspartof theregularin-serviceeducationof thenurseaideon or
beforeMarch 1, 1998.
Section 10. Promulgationof regulations.

Thedepartmentshall promulgateregulations,as requiredundersection6,
no laterthanMay 1, 1998.
Section 11. Effective date.

This act shall take effect as follows:
(1) Section 10 and this sectionshall take effect immediately.
(2) Sections4, 5, 6, 7 and 8 shall take effect upon the date of

publication in the PennsylvaniaBulletin of the final adoption of the
regulationsdescribedundersection 10.

(3) The remainderof this act shall take effect in 90 days.

APPROVED—The9th day of June,A.D. 1997.

THOMAS J. RiDGE


