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No. 1997-29

AN ACT

SB 875

Providing for the regulationof healthinsurancepractices.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This actshallbeknownandmay becitedasthePennsylvaniaHealthCare

InsurancePortability Act.
Section2. Purpose.

It is necessaryto maintain the Commonwealth’ssovereigntyover the
regulationof healthinsurancein thisCommonwealthby complying with the
requiredsectionsof theHealth InsurancePortabilityandAccountabilityAct
of 1996 (Public Law 104-191,110Stat.1936),Theprovisionsof thisactare
intendedto meet theserequirementswhile retaining the Commonwealth’s
authority to regulatehealthinsurancein thisCommonwealth.
Section 3. Definitions.

(a) Generalrule.—Thefollowing wordsandphraseswhenusedin thisact
shall have the meaningsgiven to them in this section unlessthe context
clearly indicatesotherwise:

“Commissioner.’~The InsuranceCommissionerof the Commonwealth.
“Company,”“association”or “exchange.”Thoseentitiesholdingacurrent

certificateof authoritywhicharedefinedin section 101 of theactof May 17,
1921 (P,L.682,No.284).known as The InsuranceCompanyLaw of 1921.

“Department.” The InsuranceDepartmentof the Commonwealth.
“Federalact.” TheFederallaw knownastheHealth InsurancePortability

and AccountabilityAct of 1996 (Public Law 104-191,110 Stat. 1936) and
any subsequentamendmentsto thatact exceptfor section2705.

“Fraternal benefit society.” An entity holding a current certificateof
authorityunder theact of December14, 1992 (P.L.835,No.134),known as
the FraternalBenefit SocietiesCode.

“Health maintenanceorganization” or “HMO.” An entity holding a
currentcertificateof authorityundertheact of December29, 1972(P.L.1701,
No.364), knownas the HealthMaintenanceOrganizationAct.

“Hospital plan corporation.” An entity holding a currentcertificateof
authorityorganizedandoperatedunder40Pa.C.S.Ch.61 (relating to hospital
plan corporations).

“Insurer.” A foreign or domestic insurancecompany, associationor
exchange, health maintenanceorganization, hospital plan corporation,
professionalhealthservicesplan corporation,fraternalbenefitsocietyor risk-
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assumingpreferredproviderorganization.This termshallnot includeagroup
health plan asdefinedin section 2791 of theFederalact.

“Preferredproviderorganization”or “PPO.” An entity holding acurrent
certificate of authority under section 630 of the act of May 17, 1921
(P.L.682, No.284),known asThe InsuranceCompanyLaw of 1921.

“Professionalhealth servicesplan corporation.” An entity holding a
current certificate of authority under 40 Pa.C.S. Ch. 63 (relating to
professionalhealthservicesplan corporations).This term shall not include
dental servicecorporationsor optometricservicecorporationsasthoseterms
are definedunder40 Pa.C.S.§ 6302(a)(relating to definitions).

(b) Federallaw.—Thewords,termsanddefinitions found in theFederal
act, including those in section 2791, are herebyadoptedfor purposesof
implementingthis act, exceptas noted herein.The term “health insurance
issuer” under section 2791(b)(2) of the Health InsurancePortability and
Accountability Act of 1996 shall havethemeaningprovidedunder“insurer”
in subsection(a).
Section4. Adoption of Federalact.

Insurersshall comply with sections2701,2702,2711,2712,2713,2721,
2742, 2743 and2747 of theFederalact. LicensedHMOs may offer policies
in conformitywith section 193 of the Federalact.
Section5. Penalties.

(a) Generalrule.—Uponsatisfactoryevidenceof aviolation ofthisactby
any insureror otherperson.the commissionermay, in the commissioner’s
discretion,pursueany oneof the following coursesof action:

(1) Suspend,revokeor refuseto renew the licenseof the offending
person.

(2) Entera ceaseanddesistorder.
(3) Imposeacivil penaltyof not morethan$5,000for eachactionin

violation of this act.
(4) Imposeacivil penaltyof not more than$10,000for eachactionin

willful violation of thisact.
(b) Lirnitation.—Penaltiesimposedagainstapersonunder this act shall

not exceed$500,000in the aggregateduring a single calendaryear.
Section6. Regulations.

Thecommissionermay promulgatesuchregulationsas maybe necessary
or appropriateto carryout this act.
Section7. Repeals.

All actsandpartsof actsarerepealedinsofaras theyareinconsistentwith
this act.
Section8. Effective date.

Thisactshall take effect July 1, 1997.

APPROVED—The25th day of June,A.D. 1997.

THOMAS J. RIDGE


