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No. 1998-2

AN ACT

SB 425

Amending Title 5 (Athletics and Sports)of the PennsylvaniaConsolidatedStatutes,
providing for the registrationof athletic agents;and imposing a penalty.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Title 5 of thePennsylvaniaConsolidatedStatutesis amended
by addinga part to read:

PART II
ATHLETIC AGENTS

Subpart
A. GeneralProvisions
B. Registrationof Athletic Agents

SUBPARTA
GENERAL PROVISIONS

Chapter
31. PreliminaryProvisions

CHAPTER 31
PRELIMINARY PROVISIONS

Sec.
3101. Shorttitle of part.
3102. Definitions.
3103. Rulesandregulations.

§ 3101. Short title of part.
This part shall be known and may be cited as the Athletic Agent

RegistrationAct.
§ 3102. Definitions.

Subjectto additionaldefinitionscontainedin subsequentprovisions:of~this
part which are applicableto specific provisionsof thispart, the following
wordsand phraseswhenusedin this part shall havethe meaningsgiven to
them in this sectionunlessthe contextclearly indicatesotherwise:

~‘Agentcontract.” Any contractor agreementpursuantto which aperson
authorizesor empowersan athleticagentto negotiateor solicit on behalfof
thepersonwith oneor moreprofessionalsportsteamsfor theemployment
of the personby aprofessionalsportsteamas aprofessionalathlete.
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“Athletic agent.” A personwho directly or indirectly recruitsor solicits
apersonto enterinto anagentcontractor professionalsportservicescontract
or who procures,offers, promisesor attemptsto obtain employmentfor a
personwith a professionalsportsteam as aprofessionalathlete.The term
does not include a coach, trainer or other employee of a secondaryor
postsecondaryschoolwho isactingon behalfof a student-athleteof thesame
secondaryor postsecondaryschool, providedthat such activitiesarewithin
the scopeof employmentof suchcoach,traineror otheremployee.

~Commission.”The StateAthletic Commission.
“Conviction.” A finding of guilt by ajudgeor jury, a pleaof guilty or a

plea of nob contendere.
“Department.” The Departmentof Stateof the Commonwealth.
“Institution of highereducation.” A public orprivatecollegeoruniversity,

including acommunitycollege.
“Person.” An individual, sole proprietorship,partnership,association,

corporationor other legal entity.
“Professionalsport servicescontract.” A contractor agreementpursuant

to which apersonis employedor agreesto renderservicesasa playeron a
professionalsportsteamor as a professionalathlete.
§ 3103. Rulesandregulations.

The commission shall have the power and duty to adopt and revise
regulations,in accordancewith the act of June25. 1982 (P.L.633,No.181),
known as the Regulatory Review Act, as are reasonablynecessaryto
administerandeffectuatethepurposesof this part.

SUBPARTB
REGISTRATIONOF ATHLETIC AGENTS

Chapter
33. Registration

CHAPTER33
REGISTRATION

Sec.
3301. Athletic agentregistration.
3302. Application for registration.
3303. Qualificationsfor registration.
3304. Issuanceof registrationto certainpersonsprohibited.
3305. Unlawful actionsby athleticagents.
3306. Suspensionand revocationof registration.
3307. Bondingrequirements.
3308. Exemptionfrom registrationandbondingrequirement.
3309. Penalty; injunctive relief.
3310. Dispositionof commissionreceipts.
3311. Records.
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3312. Transferability of registration.

§ 3301. Athletic agent registration.
A person shall not directly or indirectly serve or offer to serve as an

athletic agent unless the person has first procured athletic agentregistration
from the commission.
§ 3302. Application for registration.

(a) Procedure.—Every application for athletic agentregistrationshall:
(1) Be in writing on aform suppliedby thecommissionandapproved

by the department.
(2) Be verified by the applicant.
(3) Contain the information required by this chapterandsuchother

information as the commission may reasonablyrequire.
(4) Be submittedtogetherwith a processingfee of $50.

Everyapplicantshallcompleteanapplicationorprocessas maybenecessary
to requestthePennsylvaniaStatePolice to provideacopy of theapplicant’s
criminal history recordto thecommission.

(b) Fees.—
(1) The annualregistrationfeewhichshall accompanytheapplication

for athleticagentregistrationshall beas follows:
(i) Individual or sole proprietor- $100.
(ii) Partnership,association,corporationorotherlegalentity - $200.

(2) The fee for each duplicate registration shall be $20.
(3) If the revenues raised by fees, fines and civil penaltiesimposedin

accordance with the provisions of this chapterare not sufficient to match
the expendituresnecessaryto carry out the provisions of this chapter,the
commissionshall increasethose feesby regulationso that the revenues
will mnatch the expenditures.
(c) Term.—Registrations shall be issued on an annual basis and shall

expire on December 31 of each year.
(d) Out-of-Stateagents.—Anunregisteredout-of-Stateagentrepresenting

an athlete shall be allowed to negotiateprofessionalsport servicescontracts
in this Commonwealth provided:

(1) the out-of-Stateagenthasnever had registration issued under this
chapterrevokedby the commission;

(2) the out-of-Stateagentnotifies the commissionof his intention to
apply for registrationwithin sevendaysof commencingnegotiationswith
a Commonwealth professionalsportsteamor promoter;and

(3) theout-of-Stateagentcompletestherequiredapplicationwithin 30
days of commencingnegotiationswith a Commonwealthprofessional
sportsteam or promoter.

§ 3303. Qualificationsfor registration.
The commnissionshall not issue athletic agent registration to a person

unlessthe following qualificationsare met:
(I) The applicantis 21 yearsof ageor older.
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(2) The applicantpossessesgoodmoral character.
(3) The applicant,neither at the time of applicationnor within ten

years prior to the time of application,has been finally found to have
participatedin any conductthatled to theimposition of sanctionsagainst
an athlete,institution of highereducationor professionalsportsteamby
any associationor organizationthat establishesrules for the conductof
amateuror professionalsports.

§ 3304. Issuanceof registrationto certainpersonsprohibited.
(a) Prior criminal acts.—Thecommissionshall not issueathletic agent

registrationto or renew theathletic agentregistrationof a personwho has
beenconvictedof any of thefollowing offenses,or any comparableoffense
in anotherjurisdiction,within ten years of the dateof application:

(1) An offense under the act of April 14, 1972 (P.L.233, No.64),
known as The ControlledSubstance,Drug. DeviceandCosmeticAct.

(2) An offenseunderthe following provisionsof 18 Pa.C.S.(relating
to crimesandoffenses):

Section 902 (relating to crimninal solicitation).
Section 908 (relating to prohibitedoffensiveweapons).
Section 2502 (relating to murder~.
Section 2901 (relating to kidnapping).
Section 3121 (relating to rape).
Section 3126 (relating to indecentassault).
Section 3923 (relating to theft by extortion).
Section4109 (relating to rigging publicly exhibitedcontest).
Section4302 (relating to incest).
Section4304 (relating to endangeringwelfareof children).
Section4305 (relating to dealingin infant children).
Section 4701 (relating to bribery in official andpolitical mnatters).
Section 4902 (relating to perjury).
Section 5501 (relating to riot).
Section 5504 (relating to harassment by communicationor address).
Section 5512 (relating to lotteries,etc.).
Section 5513 (relating to gamblingdevices,gambling. etc.).
Section 5514 (relating to pool selling andbookmaking).
Section 5901 (relating to openlewdness).
Section 5902 (relating to prostitutionandrelatedoffenses).
Section 5903 (relating to obsceneand other sexual materials and

performnances).
Section 5904 (relating to public exhibition of insane or deformed

person).
Section6301 (relating to corruptionof minors).
Section 6312 (relating to sexualabuseof children).
Section 7107 (relating to unlawful actionsby athleteagents).

(b) Prohibitedpractices.—Thecommissionshallnot issueregistrationto
any personwho hasbeenfound by the commissionto haveengagedin the
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activities of an athletic agent in this Commonwealthwithout acquiring
registrationasrequiredby this chapterwithin 12 monthsprior to thedateof
application.
§ 3305. Unlawful actionsby athleticagents.

An athletic agent shall be prohibited from engagingin the following
actions:

(1) Enteringinto anoral orwritten agentcontractor professionalsport
services contract with a studentathlete before the student athlete’s
eligibility for collegiateathleticshasexpired.

(2) Before the studentathlete’seligibility for collegiateathleticshas
expired,giving, offering or promisinganythingof valueto:

(i) a studentathlete;
(ii) any mnemberof the studentathlete’simmediatefamily; or
(iii) any individual who substantiallycontributesto the economic

support of the studentathlete.For purposesof this subparagraph,an
individual shall be deemedto have substantiallycontributedto the
economicsupportof astudentathleteif theindividualprovides25%or
moreof the costof tuition, roomnandboardandincidentalexpensesof
the studentathlete’seducationor provides to the studentathleteat
minimalor nocostnon-college-basedlodgingormealsor transportation
to andfrom collegeclasses.
(3) Giving, offering or promisingan oral or written contractwhich

would require theathleticagentto give,offeror promiseanythingof value
to any employeeof an institution of higher educationin return for a
referralof a studentathleteby the employee.

(4) Engagingin the activitiesof an athletic agentwithout a current
valid registration.

(5) Violating any provision of this part or regulation of the
commission.

§ 3306. Suspensionandrevocationof registration.
(a) Investigation.—The commission or its designeemay review the

operationsof all registeredathletic agentsandshall preparea written report
for review by thecommission.

(b) Ceaseand desistorder.—Thecomnmissionmay issue an immediate
ceaseand desist order against an athletic agent who has been found
prelimninarily by thecommnissionto havecommittedaviolation of 18 Pa.C.S.
§ 7107 (relating to unlawful actionsby athleteagents)or aviolation of this
chapter. Within 20 days of issuanceof the ceaseand desist order, the
commissionshallconductahearingtodeterminewhethertheceaseanddesist
ordershouldbe dissolvedor madepermanent.

(c) Sanctions.—Uponfinding that aregistranthasviolatedany provision
of this chapteror a regulationof the commissionor any comparableoffense
in anotherjurisdiction, the commissionmay suspend,revoke, restrict or
otherwiselimit registrationas determinedby the commission.
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(d) Conduct of hearings.—Thecommissionshall conductall hearingsin
accordancewith 2 Pa.C.S.Ch. 5 Subch.A (relating to practiceandprocedure
of Commonwealthagencies).
§ 3307. Bondingrequirements.

(a) Amount.—Before any athletic agent registration is issued, the
applicant shall be required to executeand file a surety bond with the
comnmissionin such reasonableamount,but not less than $20,000,as the
commissionshall require.

(b) Bond forms.—All bonds shall be upon forms supplied by the
comnmnissionand which havebeenapprovedby the department.All bonds
shall be accomnpaniedby a$25 filing fee.

(c) Conditionsof bonds.—Thesuretybondshallbe conditioneduponthe
following:

(1) Compliancewith this chapter.
(2) The paymentof all sumsdueapersonatthetime thesumnsaredue

andpayable.
(3) The payment of all damagessufferedby any personas aresultof

intentional orunintentionalmnisstatements,misrepresentation.fraud,deceit
or unlawful or negligentacts of the athletic agentwhile acting as an
athleticagent.
(d) Alternatesecurity.—

(1) In lieu of a surety bond, a registrant may deposit with the
commissioncash,a certified checkor aletter of credit in an equivalent
amount.The provisionsof this sectionregardingbondsshall apply to the
alternatesecurityprovided for in this subsection.

(2) The security shall not be returned to a registrantuntil one year
after the athleticagent’sregistrationhasexpired.After that time, if there
are no claimsagainstthe registeredathleticagent,the alternatesecurity
shall be returnedto thedepositor.
(e) Recoveryon bond.—Recoverymay be hadon abond or depositof

alternatesecurityin the samemanneras penaltiesare recoverableat law.
§ 3308. Exemption from registrationandbondingrequirement.

(a) Immediatefamily memnbers.—Athleticagentswhoarerepresentingan
immnediatefamily memberareexemptfrom the provisionsof this chapter.

(b) Definition.—As used in this section.the term “immediate family”
meansaparent.spouse,brother, sister,son or daughter.
§ 3309. Penalty;injunctive relief.

(a) Penalty.—Thecommissionmay imposea civil penaltyof not more
than$5,000for eachviolation or convictionagainstanypersonwho violates
this chapteror who is convictedof a violation of 18 Pa.C.S.§ 7107 (relating
to unlawful actionsby athleteagemus).

(b) Imijunctive relief.—Thecommissionmnay, in the nameof the people
of this Commnonwealth.through the Office of Attorney General,apply for
injunctive relief in any court of comnpetentjurisdiction to enjoin any person
from committingany act in violation of this chapter.Such injunctive relief
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shallbe in additionto andnot in lieu of all penaltiesand otherremnediesin
this chapter.
§ 3310. Dispositionof commissionreceipts.

All fees,civil penalties,forfeituresandothermoneyscollectedunder this
chapterandthe regulationsof the comnmnissionshallbe paidinto theAthletic
ComnmissionAugmentationAccount.
§ 3311. Recori

A recordof all personsregisteredunder this chaptershall be kept in the
office of the comnmnissionandshall be opento public inspectionandcopying
upon paymentof anominal feefor copying therecord.
§ 3312. Transferabilityof registration.

No registration issued under this chapter shall be assignable or
transferable.

Section2. This act shall take effect in 60 days.

APPROvED—The27th day of January. A.D. 1998.

THOMASJ. RIDGE


