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No. 1998-27

AN ACT

HB 1111

Amending Title 53 (Municipalities Generally) of the PennsylvaniaConsolidated
Statutes,furtherregulatingpublic records.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Sections 1381, 1383, 1384, 1385, 1386 and 1388 of Title 53
of the PennsylvaniaConsolidatedStatutesare amended to read:
§ 1381. Short title andscope of subchapter.

(a) Short title of subchapter.—Thissubchaptershall be known andmay
be cited as theMunicipal RecordsAct.

(b) Scopeof subchapter.—Thissubchapterapplies to the following
entities:

(1) [Municipal corporations.]A city of the third class,borough,
incorporatedtown,townshipofthe first classor townshipof thesecond
class, including any municipal corporation as described in this
paragraphwhich has adopteda home rule charter.

(2) Municipal authoritiescreatedby anymunicipal corporationwhich
is subjectto this subchapter.

This subchapterdoesnot apply to cities of the first class,secondclassor
secondclassA.
§ 1383. Dispositionof public records.

Public records~,archivesor printedpublicdocuments,whetheror not
in current use,in thecustodyof anypersonor office shall be destroyed,
sold or otherwise]may be disposedof if the dispositionis in conformity
with schedulesandregulationswhich arepromulgatedby the committeeas
establishedby section 1385 (relating to Local GovernmentRecords
Committee).
§ 1384. Proposedretentionanddisposalschedules.

Thecommission,in cooperationwith theseveralassociationsof municipal
officials andrelatedGommonwealthagencies,shall makea studyof public
records and shall prepareproposedretention and [disposal] disposition
schedulesfor submissionto thecommitteefor its approvalandadvise each
of them of all applicableoperativeschedulesandprepareupdatesof these
schedulesas needed.No suchscheduleshall be operativeunlessapproved
hy the committee.
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§ 1385. Local GovernmentRecordsCommittee.
(a) Establishment.—Thereshall beestablishedunderthecommissionthe

Local Government Records Committeewhich shall consistof the Auditor
General, the State Treasurer, the General Counsel, the Executive Director of
the PennsylvaniaHistorical and Museum Commission,the Secretaryof
Community [Affairs] andEconomicDevelopmentand five othermembers
to be appointed by the Governor to represent each of the following municipal
associations: the League of Cities, the State Associationof Boroughs,the
State Association of Township Commissioners, the State Association of
Township Supervisors andtheMunicipal Authorities’ Association.Eachex
officio memberof the committeemay designatein writing a representative
to act in placeof themember.The Secretaryof Community [Affairs] and
EconomicDevelopmentshall serveaschairman,andthe executivedirector
of the commission shall serveassecretary.Meetingsof the committeeshall
be at the call of the chairman.

(b) Powersand duties.—The committee shall have the powers andduties
vested in and imposedupon it by this subchapterand shall promulgate
regulationsnot inconsistentwith law necessaryto adequatelyeffectuateits
powersandduties.
§ 1386. Effect of approvalof schedule.

(a) Dispositiongenerally.—Whenevera scheduleis approvedby the
committee,a copy shall be filed with thecommissionwhich shall, through
appropriatemeans,notify theentitiesthat the schedulehasbeenapproved.
Upon suchnotification, the schedulebecomeseffectiveand maybe acted
uponby themuntil supersededby asubsequentduly approvedschedule.Each
entity shall declare its intent to follow the scheduleby ordinance or
resolution.Eachindividualactof dispositionshall beapprovedby resolution
of thegoverningbody.

(b) Disposition of permanent retention records..—()riginal records
scheduledforpermanentretentionmaybedisposedofjf~in addition to the
procedureslistedin this section,theentitygeneratesandmaintainsa copy
ofthe original in conformancewithsection1388(relating to recordingand
copyingrecords) andreceiveswritten permissionfromthe commissionto
disposeof therecords. Writtenpermissionfromthe commissionis required
onlyfor disposition actions involving records scheduledfor permanent
retention, records not listed on the schedulesand records selectedfor
transferto the StateArchives.
§ 1388. [Destructionof original] Recordingandcopyingrecords.

(a) [Destructionauthorized.—Wheneverany officer, commissionor
agencyhasphotographed,microphotographedor microfilmedanypublic
record with the approval of and in conformancewith standards
establishedby the committee,the original record may be destroyed,
providedwritten consentis given tothedestructionor otherdisposition.]
Authorizedmethods.—Recordsmaybe recordedor copiedin conformance
with section1 ofthe actofMay9, 1949 (P.L.908,No.250),entitled“An act
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relating to public records of political subdivisionsother than cities and
countiesof the first class; authorizing the recording and copying of
documents,plats, papers and instruments of writing by photostatic,
photographic,microfilmorothermechanicalprocess,andtheadmissibility
thereofandenlargementsthereofin evidence;providingfor the storageof
duplicatesand sale of microfilm copies of official records and for the
destruction of other records deemedvalueless; and providingfor the
services of the Department of Property and Supplies to political
subdivisions,”andapplicablepolicies,standardsandproceduresadoptedby
the committee.

(b) Evidenceofrecords.—Upon[destructionor other]dispositionof any
public records under this [section] subchapter, the [photograph,
microphotographor microfilm or a certified] copy [thereof] shall be
receivablein evidencein any court or proceedingandshall havethe same
forceandeffect asthoughtheoriginal public recordhadbeenproducedand
proved.

Section2. This act shall take effect in 60 days.

APPROvED—The18th day of February,A.D. 1998.

THOMAS J. RIDGE


