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No. 1999-12

AN ACT

SB 3

AmendingTitles 42 (JudiciaryandJudicialProcedure)and71 (StateGovernment)of
the Pennsylvania Consolidated Statutes, providing for county-level court
administratorsandfor the transferof accumulatedannualleaveandsick leaveof
certaincounty administratorstransferredto the Statejudicial personnelsystem;
establishingtheUnified JudicialSystemTransferredCounty-LevelAdministrator
Leave Fund; requiring certain county payments;requiring periodic reports;
providing for the transfer of county-level court administratorsto the State
Employees’RetirementSystem;andmaking arepeal.

Pursuantto theJudiciaryArticle of the Constitutionof Pennsylvaniaand
its establishmentof the Unified Judicial Systemand consistentwith the
authorityof theGeneralAssemblyregardingexpenditureof Commonwealth
funds pursuantto Article III, section24, and while otherwiseexpressly
reservingits appropriationandotherlegislativeauthorityasto thefundingof
the Unified Judicial System,it is the intent of the GeneralAssembly to
facilitate theadministrationof theUnified Judicial Systemby providing for
inclusion of key designatedcounty-level court administratorsand their
designateddeputies,associatesandassistantadministratorsandspecialcourts
administratorswithin the State judicial personnelsystem and for their
compensationby theCommonwealth.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Title 42 of thePennsylvaniaConsolidatedStatutesis amended
by addinga sectionto read:
§ 1905. County-level court administrators.

(a) Transition.—Effectiveon a date establishedby theSupremeCourt,
the officesof district court administrators, deputy court administrators,
special courts administrators, associate and assistant court administrators
and similar positions as currently designated by the Administrative Office
ofPennsylvania Courts upon the advice of the respective presidentjudges
of the courts of common pleas shall be included within the State judicial
personnel system, and the individuals hoWing such offices shall be
compensated by the Commonwealth through the Administrative Office of
Pennsylvania Courts from funds appropriated for such purpose. On the
established date, individuals holding such offices shall become Stale
employees, and their status as employees of the respective counties shall
cease.
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(b) Compensation.—The Administrative Office of Pennsylvania Courts
shall establish salaries and other compensation for those individuals
entering the State judicial personnel system pursuant to subsection (a).

(c) Compensation plan.—The Administrative Office of Pennsylvania
Courts, with the approval of the Supreme Court, shall, consistent with
section 1724 (relating to personnel of the system), establish a planfor use
on an ongoing basis for compensation of those individuals entering the
State judicial personnel system pursuant to subsection (a) and their
successors.

(d) Vacancies.—
(1) If a vacancy occurs in an office included in the State judicial

personnel system pursuant to subsection (a), the vacancy shall be filled
by the president judge or, in districts where there are administrative
judges, by the presidentjudge after consultation with the administrative
judges.

(2) The Court Administrator ofPennsylvania, with the approval of
the Supreme Court, shall establish standards and qualjfications for
individuals appointed to fill vacancies under paragraph (1).
(e) Reports to appropriations committees.—Consistent with the

requirements of section 3531 (relating to budget implementation data), the
Court Administrator of Pennsylvania shall make monthly reports to the
Chairman and Minority Chairman ofthe Appropriations Committee of the
Senate and the Chairman and Minority Chairman of the Appropriations
Committee of the House of Representatives of expenditures for
compensation and related expenditures for individuals who are
compensated by the Commonwealth pursuant to this section.

Section 2. Chapter23 of Title 42 is amendedby addinga subchapter
headingand subchaptersto read:

SUBCHAPTERA
GENERALPROVISIONS

SUBCHAPTERSB THROUGHI (RESERVED)
SUBCHAPTERJ

TRANSFERREDCOUNTY-LEVEL COURTADMINISTRATOR
LEAVE AND BENEFITS

Sec.
2391. Shorttitle of subchapter.
2392. Definitions.
2393. Holidays.
2394. Sick leave andannualleave.
2395. Other leave.
2396. Leavefollowing transfer.
2397. Countypaymentsfor certainleave.
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§ 2391. Shorttitle of subchapter.
This subchaptershallbe known andmay becited as theUnified Judicial

SystemTransferredCounty-LevelAdministratorLeaveBenefit Act.
§ 2392. Definitions.

Thefollowing wordsandphraseswhenusedin thissubchaptershallhave
themeaningsgivento themin thissectionunlessthecontextclearlyindicates
otherwise:

“Dateof transfer.” The dateestablishedpursuantto section 1905 (relating
to county-levelcourt administrators)for transferof designatedadministrators
from employmentby their employing county to employmentby the State
governmentof the Commonwealththrough the Administrative Office of
PennsylvaniaCourts.

“Employing county.” Thecountyby whichadesignatedadministratoris
employedon the thy immediately precedingthedesignatedadministrator’s
date of transfer.

“Fund.” The Unified Judicial System Transferred County-Level
AdministratorLeaveFundestablishedundersection2397 (relatingto county
paymentsfor certainleave).

“State judicial personnelpolicies.” Those personnelpolicies and
proceduresestablishedandamendedby or througha processcreatedby the
PennsylvaniaSupremeCourt and applicableto personnelof the unified
judicial system.

“Transferred administrator.” Personneldesignatedunder section 1905
(relating to county-levelcourt administrators).

“Unified judicial system.” The variouscourtsandofficesenumeratedin
Article V of theConstitutionof Pennsylvania.
§ 2393. Holidays.

On andafter the dateof transferto the Statejudicial personnelsystem,
transferredadministratorsshall be eligible for thosepaid holidaysspecified
in Statejudicial personnelpolicies.
§ 2394. Sick leaveand annualleave.

(a) Accruedsick leaveandannualleavetobetransferred.—Subjectto the
provisionsof subsection(b), sick leave and annual leave accruedby a
transferredadministratorprior to the date of transfershall be transferred
basedupon the accruedsick leaveandannualleavebalancescreditedto the
transferredadministratorby the employingcountyasof thedayimmediately
precedingthe transferredadministrator’sdateof transfer.

(b) Accruedsick leaveandannualleaveto be credited.—Creditfor the
sick leaveandannualleavetransferredundersubsection(a) shall not exceed
the maximum amountpermitted for sick leave andannual leavecarryover
leave allowancesfrom calendar year to calendaryear by State judicial
personnelpolicies in effect on the date of transfer. Accruedsick leaveor
annual leave transferredunder this sectionshall be usedby the transferred
administratoronly asa credit towardsick leave or annualleave,as thecase
may be, to be takenin the future. The sick leaveor annual leavecredited
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underthis subsectionshall not, atthe time of transfer,bereimbursedto the
transferredadministratorin the form of a lump sum payoutor other leave
payoutor in any other form which may be permitted by the personnel
policies of theemploying countyin effect on thethy immediatelypreceding
thedateof transfer,In theeventatransferredadministratorhasaccruedleave
that is eligible for transferandthat under theemployingcounty’spersonnel
policies in effecton thedayimmediatelyprecedingthedateof transfercould
be usedby thetransferredadministratoraseither sick leaveor annualleave,
suchleaveshallbe creditedto the transferredadministratorwith one-halfof
the leave designatedas sick leaveandone-halfof the leavedesignatedas
annualleave.

(c) Excessleave.—Creditfor accruedsick leaveor annualleavewhich
exceedsthe maximumallowedby subsection(b) shall be subjectto leave
policiesin effect in theemployingcountyon the dayimmediatelypreceding
the dateof transfer.Any lump sum paymentsor othersick leavepayments
or annualleave paymentsmadepursuantto this subsectionare and shall
remainthe financial responsibilityof the employing county.
§ 2395. Other leave.

With the exceptionof leave specifiedin section 2394 (relating to sick
leaveandannualleave),atransferredadministratormay receivealumpsum
paymentor other payment for other accruedleave as permittedby the
personnelpolicies of theemployingcountyin effecton the dayimmediately
preceding the date of transfer, Any lump sum paymentor other leave
paymentsmadepursuantto this section areand shall remain the fmancial
responsibilityof theemployingcounty.For purposesof this section,theterm
“otheraccruedleave”shallnot includeaccruedsickleaveandaccruedannual
leave and shall include accrueddisability leave, accruedpersonal leave,
accruedcompensatoryleaveandother typesof accruedleave encompassed
within the employing county’s personnelpolicies on the day immediately
precedingthe dateof transfer.
§ 2396. Leavefollowing transfer.

(a) Leaveaccrualfollowing date of transfer.—Onandafter the dateof
transfer,leaveshall be accruedby transferredadministratorsas providedby
Statejudicial personnelpolicies.Forpurposesof determiningtheaccrualrate
for annual leave,the term “service” shall meanState andcounty service
which is creditable for retirement purposes,excluding any nonstateor
noncountyservice which may be creditablefor Stateor countyretirement
purposes.

(b) Leavecarryoverfollowing dateof transfer,—Onandafter thedateof
transfer,atransferredadministratorshall bepermittedto carry accruedleave
from calendaryearto calendaryearasprovided by Statejudicial personnel
policies.

(c) Leaveeligible forpayment.—Ifatransferredadministratorterminates
activeservicewith theunifiedjudicial system,suchtransferredadministrator
shall be paid for sick leaveandannual leavetransferredandcreditedunder
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section2394 (relatingto sickleaveandannualleave)andforsick,annualand
other leaveaccruedon andafter the dateof transferas permittedby State
judicial personnelpoliciesin effecton the transferredadministrator’sdateof
termination.
§ 2397. County paymentsfor certain leave.

(a) Countypayments.—Eachemployingcountyshallprovidepaymentto
the Commonwealthfor theaccruedsick leaveand annualleavetransferred
and creditedpursuantto section 2394 (relating to sick leave and annual
leave).Within 30 daysof the date specifiedin section 1905(a) (relating to
county-levelcourtadministrators),eachemployingcountyshall provide, in
writing, to the Administrative Office of PennsylvaniaCourts, all leave
informationrequestedby theCourt Administratorof Pennsylvaniafor those
individualsdesignatedin section 1905(a),The paymentto bemadeby each
employing county shall be determinedbasedupon an actuarial evaluation
performed by an actuary appointed by the Court Administrator of
Pennsylvaniafrom a list of threeactuariesto be submittedby the Secretary
of the Budgetwithin 30 daysof the effectivedate of this subchapter.The
actuarialevaluationshall be basedupon assumptionsdeterminedby the
actuary to be appropriateunder the circumstancesto arrive at a fair and
reasonabledeterminationof an actuarially equivalentvalue of the accrued
sick leaveandannualleavetransferredandcreditedundersection2394.The
actuaryshall submitthe actuarialevaluationto the Administrative Office of
PennsylvaniaCourts within 60 days of the receipt of all information
necessaryto preparesuch evaluation. If any employing county fails to
providethe informationrequiredby thissection,the countyshall be subject
to apenaltyof $100per thy for eachtransferredemployeeuntil the required
informationis provided.Such penaltiesshallbe paid into thefund.

(b) Notice of paymentdueandpaymentmethod.—Followingreceiptof
theactuarialevaluationrequiredby subsection(a),the AdministrativeOffice
of PennsylvaniaCourtsshall notify in writing eachemployingcountyof the
actuarialvalueattributableto thatcountyfor accruedsick leaveandannual
leavetransferredandcreditedunder section 2394.Eachemploying county
shall be obligatedto the Commonwealthfor paymentof theactuarialvalue
of the accruedsick leave and annualleave transferredand creditedunder
section 2394. Paymentshall be made to the Commonwealthby each
employingcountywithin 90 daysof the dateof the written noticefrom the
AdministrativeOffice of PennsylvaniaCourtstotheemployingcounty,which.
dateis referredto for purposesof this sectionasthe paymentduedate.Any
paymentnot receivedfrom an employing county by the paymentduedate
shall be subject to the imposition of interest from the day following the
paymentdue date at the ratedeterminedby the Secretaryof Revenuefor
interestpaymentson overdue taxesor the refundof taxesas provided in
section 806 and806.1of the actof April 9, 1929 (P.L.343,No.176),known
as TheFiscal Code,andanysubsequentamendmentsto thosesections,plus
2% until paid in full.
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(c) Recoupmentof employingcountyarrearages.—Ifanemployingcounty
fails to submit a paymentby the paymentdue date establishedunder
subsection(b), the Administrative Office of PennsylvaniaCourts shall
withhold andwithdraw suchpayment,plus applicableinterest,if any, from
moneysnextdueto be paid to theemployingcountyin theform of grants,
subsidiesorotherpaymentstocountieswhicharemadeby theAdministrative
Office of PennsylvaniaCourts.Anymoneyswithheldorwithdrawnunderthis
subsectionor received under subsection(b) shall be transferredto and
depositedin the fund createdunder subsection(d) and credited to the
employingcounty’sfmancial obligationunderthis subchapter.

(d) Establishmentof fund.—Thereis herebycreatedaspecialnonlapsing
fund in the State Treasury to be known as the Unified Judicial System
TransferredCounty-Level AdministratorLeave Fund. All moneysreceived
from employingcountiesunderthissectionandall investmentincomeearned
on thosemoneysshall be depositedin the fund. All moneysplacedin the
fund and the investmentincome it accruesare herebyappropriatedon a
continuingbasisto the AdministrativeOffice of PennsylvaniaCourts,upon
requisitionby theCourt Administratorof Pennsylvania,to be appliedsolely
to the costof leavepaymentsmadeunder section2396(c) (relating to leave
following transfer).The requisition authoritygrantedwith regardto thefund
is in addition to the requisitionauthoritycontainedin section 1501 of The
Fiscal Code.

(e) Funddeficiency.—Ifmoneyin thefund is notadequateto providefor
full paymentof the counties’shareof leavepayments,theamountnecessary
to fully fund the counties’ share of leave payments shall become an
obligationof the unifiedjudicial system.

(1) Fundsurplus.—Whenall leavepaymentsfor transferredadministrators
requiredto be madeunder this subchapterhave beenmade,any surplus
remainingin thefund shallbetransferredtoandis herebyappropriatedto the
GeneralFund.

Section3. The definitions of “class of service multiplier,” “creditable
nonstateservice,” “State service,” “superannuationage” and “vestee” in
section5102of Title 71 areamendedandthesection is amendedby adding
a definition to read:
§ 5102. Definitions.

Thefollowing wordsandphrasesas usedin this part,unlessadifferent
meaning is plainly required by the context, shall have the following
meanings:

“Classof service multiplier.”
Classof Service Multiplier

A 1
B .625
C 1
D 1.25
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prior to
January1, 1973
on and
subsequentto
January1, 1973
prior to
January1, 1973
on and
subsequentto
January1, 1973
prior to
January 1, 1973
on and
subsequentto
January1, 1973

E,E-1 prior to
January 1, 1973

E,E-1 on and
subsequentto
January1, 1973

G
H
I
J
K
L
M

for eachof thefirst ten
yearsof judicial service,

D-1

D-l

D-2

D-2

D-3

D-3

1.875

1.731

2.5

1.731

3.75

1.731 exceptprior to December
1, 1974as appliedto any
additionallegislative
compensationas an officer
of the GeneralAssembly

3.75

2

and
1.5 for eachsubsequentyear

of judicial service

1.50 for eachof the first
ten yearsof judicial
serviceand

1.125 for eachsubsequentyear
of judicial service

1.5

1.125
0.417
0.500
0.625
0.714
0.834
1.000
1.100

E-2

E-2

prior to
September1, 1973
on and
subsequentto
September1, 1973
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N 1.250
T-C (Public School 1

Employees’
RetirementCode)

“County service.” Service credited in a retirement system or pension
plan established or maintained by a county to provide retirement benefits
for its employees to the account of county employees who are transferred
to State employment and become State employees pursuant to 42 Pa.C.S.
~1905 (relating to county-level court administrators) regardless-of whether
the service was performed for the county or another employer or allowed
to be purchased in the county retirement system or pension plan.

“Creditable nonstateservice.” Serviceother than service as a State
employeeor service converted to State service pursuant to section5303.1
(relating to election to convert county service to State service) for which an
activemembermay obtaincredit.

“State service.” Service converted from county service pursuant to
section 5303.1 (relating to election to convert county service to State
service) or renderedas aStateemployee.

“Superannuationage.” Any age upon accrualof 35 eligibility points or
age 60, except for a memberof the GeneralAssembly,an enforcement
officer,acorrectionofficer, apsychiatricsecurityaide,aDelawareRiverPort
Authority policemanor an officer of the PennsylvaniaStatePolice,age50,
and, except for a member with Class G, Class H, Class I, Class J, Class K,
Class L, Class M or Class N service, age 55 upon accrual of 20 eligibility
points.

***

“Vestee.” A memberwith ten or more eligibility points, or a member
with Class G, Class H, Class I, Class J, Class K, Class L, Class M or Class
N service with eight or more eligibility points, who has terminatedState
serviceandhaselectedto leavehis totalaccumulateddeductionsin thefund
and to deferreceiptof an annuity.

Section4. Sections5301 and5302 of Title 71 areamendedby adding
subsectionsto read:
§ 5301. Mandatoryand optionalmembership.

***

(e) Election prohibited.—Notwithstanding subsections (a)(13) and (c),
county employees who are transferred to State employment and become
State employees pursuant to 42 Pa.C.S. § 1905 (relating to county-level
court administrators) shall not have the election to remain a contributor in
the retirement system or pension plan of the county by which they were
employed prior to becoming eligible for membership in the State
Employees’ Retirement System. Such employees shall be mandatory
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members of the system provided they are otherwise eligible and unless they
are eligiblefor optional membership pursuant to subsections- (a)ii,) through
(11) and (b) orprohibited membership pursuant to subsections (a)(14) and

§ 5302. Credited State service,

(d.1) Effect of converting county service to State service..—A county
employee transferred to State employment pursuant to 42 Pa.C.S. § 1905
(relating to county-level court administrators) who elects to convert county
service to State service pursuant to section 5303.1 (relating to election to
convert county service to State service) shall receive one year or fractional
part of a year ofState service credit for each year or fractional part of a
year, as the case may be, ofcounty service credited in the county-retirement
system or pension plan, provided, however, that no more than one year of
State service of all classes will be credited in any one calendar year and
that no State service credit shall be received for county service that is
already credited in the system or in the Public School Employees’
Retirement System.

Section5. Section 5303(b)of Title 71 is amendedby addingaparagraph
to read:
§ 5303. Retentionandreinstatementof servicecredits.

(b) Eligibility pointsfor prospectivecreditedservice.—

(1.1) Every active member of the system who elects to convert county
service to State service pursuant to section 5303.1 (relating to election
to convert county service to State service) shall receive eligibility points
in accordance with section 5307 for converted county service upon
compliance with section 5303.1(b). The class or classes of service in
which the member may be creditedforconverted county service shall be
determined in accordance with section 5306(c).

Section6. Title 71 is amendedby addinga sectionto read:
§ 5303.1. Election to convert county service to State service.

(a) General rule,—County employees who are transferred to State
employment pursuant to 42 Pa.C.S. § 1905 (relating to county-level court
administrators) may elect to convert their county service in the retirement
system or pension plan in which they were contributors immediately prior
to the transfer to State employment.

(b) Time for making election.—The election to convert county service
to State service must be made byfiling written notice with the board within
90 days after the transfer to State employmenL An election to convert
service shall be effective when filed with the board but shall not be effective
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before the date of transfer to State employment. An election to convert
county service to State service shall be irrevocable.

(c) Effect of failure to make election.—Failure to elect to convert
county service to State service within the election period set forth in
subsection (b) shall result in the county service not being converted to State
service. Transferred employees who do not elect to convert county service
to State service shall not have the opportunity to make a subsequent
conversion election should they later obtain d(fferent employment in the
unified judicial system or other State employment eligible for membership
in the system.

(d) Effect of election.—An election to convert county service to State
service shall convert all county service in the retirement system or pension
plan in which the transferred employee was a member immediately before
the transfer to State employment, even ~fnot performed as ajudiial system
employee of the county. The election shall not convert service in other
retirement systems or pension plans that is not credited in the county plan
from which the member is transferred. Once the conversion occurs, the
converted service shall lose all attributes and characteristics as county
service and shall be State service as set forth in this part.

Section7. Section5304(b)of Title 71 is amendedto read:
§ 5304. Creditablenonstateservice.

(b) Limitations on eligibiity.—An active memberor a multiple service
memberwho is a school employeeand an active member of the Public
SchoolEmployees’RetirementSystemshall be eligible to receivecredit for
nonstateserviceprovidedthathedoesnot havecredit for suchservicein the
system or in the school systemandis not entitled to receive,eligible to
receivenow or in the future, or is receivingretirementbenefitsfor such
servicein the system or underaretirementsystemadministeredandwholly
or partially paid for by any other governmentalagencyor by any private
employer,or aretirementprogramapprovedby the employerin accordance
with section 5301(a)(12) (relating to mandatoryandoptional membership),
andfurther provided,that suchserviceis certified by thepreviousemployer
andcontributionsareagreedupon andmadein accordancewithsection5505
(relating to contributionsfor the purchaseof credit for creditablenonstate
service).

Section 8. Section 5306of Title 71 is amendedby addingasubsectionto
read:
§ 5306. Classesof service.

(c) Class membership for county service.—Notwithstanding subsection
(a), county service that is converted to State service pursuant to section
5303.1 (relating to election to convert county service to State service) shall
be credited as the following class of service:
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Class of service in a county of the
second class A, third class, fourth
class, fjfth class, sixth class,
seventh class or eighth class
maintaining a retirement system or
pension plan under the act of August
31, 1971 (P.L.398, No.96), known as
the County Pension Law

System Class of
Service

Class 1-120 G
Class 1-100 H
Class 1-80 1
Class 1-70 J
Class 1-60 K
Rate of accrual of benefit for each
year of service in a county of the
first class or second class or
credited in the Pennsylvania
MunicipalRetirement System

System Class of
Service

.833% G
1.00% H
1.250% I
1.428% J
1.667% K
2.000% L
2200% M
2.500% N

Section9. Sections5308(b)and5309 of Title 71 areamendedto read:
§ 5308. Eligibility for annuities.

(b) Withdrawalannuity.—Anyvesteeor any active memberor inactive
memberon leavewithout pay who terminatesState service having ten or
moreeligibility points,or who has Class G, Class H, Class I, Class J, Class
K, Class L, Class M or Class Nservice and terminates State service having
eight ormore eligibilitypoints, uponcompliancewith section5907(f),(g) or
(h) shall be entitledto receivean annuity.

§ 5309. Eligibility for vesting.
Any memberwho terminatesState servicewith ten or more eligibility

points, or any member with Class G, Class H, Class I, Class J, Class K,
Class L, Class M or Class N service with eight or more eligibility points,
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shall beeligible until attainmentof superannuationageto vesthisretirement
benefits.

Section 10. Section 5504(a) of Title 71 is amendedand the section is
amendedby addingasubsectionto read:
§ 5504. Membercontributionsfor thepurchaseof credit for previousState

serviceor to becomeafull coveragemember.
(a) Amount of contributionsfor service in other than Class G through

N.—Thecontributions to be paid by an active memberor eligible school
employeefor credit for total previousState serviceother than service in
Class G, Class H, Class I, Class J, Class K, Class L, Class M and Class N
or to becomeafull coveragemembershallbe sufficientto provideran-amount
equalto theregularandadditionalaccumulateddeductionswhich would-have-
beenstandingto the credit of the memberfor such servicehadregularand
additionalmembercontributionsbeenmadewith full coveragein theclassof
service and at the rate of contribution applicableduring such period of
previousserviceandhadhis regular and additional accumulateddeductions
beencreditedwith statutory interestduring all periodsof subsequentState
andschoolserviceup to thedateof purchase.

(a.1) Converted county service....—No contributions shall be required to
restore credit for previously credited State service in Class G, Class H,
Class I, Class J, Class K, Class L, Class M and Class N. Such service shall
be restored upon the commencement of payment of the contributions
required to restore credit for all other previous State service.

Section 11, Sections5505 and5507 of Title 71 areamendedby adding
subsectionsto read:
§ 5505. Contributionsfor the purchaseof credit for creditablenonstate

service.

(h) County service.—For purposes of this section, Class G, Class H,
Class I, Class J, Class K, Class L, Class M and Class N service shall be
disregarded in determining when a member enters State service or the
period of subsequent State service.
§ 5507. Contributionsby the Commonwealthandotheremployers.

(c) Contributions transferred by county retirement systems...—’
(1) Each county retirement system orpension plan which is notjfied

by certification from the board that a former contributor who was
transferred to State employmentpursuant to 42 Pa.C.S. § 1905 (relating
to county-level court administrators) has elected to convert county
service to State service in accordance with section 5303.1 (relating to
election to convert county service to State service) shall transfer to the
board an amount equal to the actuarial liability for the additional
benefits that result in the system as a resultof the conversion as certified
by the board. This amount shall be calculated in such a manner and
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using such actuarial factors and assumptions as the board, after
obtaining the advice of its actuary, shall determine and shall be
calculated by determining the present value ofthefuture benefits for the
former county contributors and subtracting from that present value the
present value of future employee contributions and future employer
normal cost contributions.

(2) The transfer shall occur no later than 180 days after the
cer4fication by the board of the actuarial liability for the additional
benefits or 30 days following the date of termination of service ~fthe
member terminates State service after making the election to convert
service, whichever occurs first.

(3) If any county retirement system or pension plan fails to transfer,
within the required time, the money certjfied by the board under this
subsection, then the service of such members for the period of converted
service shall be credited, and the board shall notify the county which
employed the employee who is converting the county service and the
State Treasurer of the amount due. The State Treasurer shall withhold
out of any grants, subsidies or other payments from the State General
Fund appropriation or appropriations next due such county an amount
equal to the amount which the county retirement system or pens. ion plan
failed to pay and shall pay the amount so withheld to the boardfor the
payment of the amount due from that county’s retirement system or
pension plan for the converted service.
Section 12. Section 5705(a)of Title 71 is amendedto read:

§ 5705. Member’soptions.
(a) Generalrule.—Any specialvesteewho hasattainedsuperannuation

age,any vesteehavingten ormoreeligibility points,any member with Class
G, Class H, Class I, Class J, Class K, Class L, Class M or Class N service
having eight or more eligibility points or any othereligible memberupon
terminationof Stateservice who hasnot withdrawn his total accumulated
deductionsasprovidedin section5701 (relatingtoreturnof tutalaccumulated
deductions)mayapply for andelectto receiveeithera maximumsingle life
annuity, as calculatedin accordancewith the provisionsof section 5702
(relatingto maximum single life annuity),or areducedannuitycertified by
the actuaryto be actuarially equivalentto the maximumsingle life annuity
andin accordancewith oneof the following options; exceptthatno member
shall electanannuity payableto oneor moresurvivor annuitantsotherthan
his spouseor alternatepayeeof sucha magnitudethat thepresentvalueof
theannuitypayableto him for life plusany lumpsum paymenthemay have
elected to receiveis lessthan 50% of the presentvalueof his maximum
singlelife annuity:

(1) Option 1.—A life annuity to the memberwith aguaranteedtotal
paymentequalto thepresentvalueof themaximumsingle life annuity on
the effectivedateof retirementwith theprovision that, if, at hisdeath,he
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hasreceivedless than such presentvalue,the unpaidbalanceshall be
payableto his beneficiary.

(2) Option2.—A joint andsurvivorannuity payableduringthelifetime
of thememberwith the full amountof suchannuity payablethereafterto
his survivor annuitant,if living at his death.

(3) Option 3,—A joint and fifty percent (50%) survivor annuity
payableduring the lifetime of the memberwith one-halfof suchannuity
payablethereafterto his survivor annuitant,if living at his death.

(4) Option 4.—Some other benefit which shall be certified by the
actuary to be actuarially equivalentto the maximum single life annuity,
subjectto thefollowing restrictions:

(i) any annuity shall be payable without reduction during the
lifetime of the member;

(ii) the sum of all annuitiespayable to the designatedsurvivor
annuitantsshall not be greaterthanoneandone-halftimestheannuity
payableto themember;and

(iii) aportionof thebenefitmay bepayableasalumpsum, except
that suchlump sum paymentshall not exceedan amount equalto the
total accumulateddeductionsstandingto thecreditof themember.The
balanceof the presentvalue of the maximum single life annuity
adjusted in accordancewith section5702(b)shall be paid in the form
of an annuity with aguaranteedtotal payment,asingle life annuity,or
ajoint andsurvivor annuity or any combinationthereofbut subjectto
the restrictionsof subparagraphs(i) and (ii) underthis option.

Section 13. Section 5903 of Title 71 is amendedby addinga subsection
to read:
§ 5903. Dutiesof theboard to advise andreport to headsof departments

andmembers.

(e) Former county employees.—Upon receipt of an election by a coMnty
employee transferred to State employmentpursuant to 42 Pa.C.S. § 1905
(relating to county-level court administrators) to convert county service to
State service, the board shall certify to the member the amount of service
so converted and the class at which such service is credited.

Section 14. Sections5905(f)and 5905,1(b) of Title 71 areamendedto
read:
§ 5905. Duties of the board regarding applications and elections of

members.

(f) Initial annuitypaymentandcertification.—Theboardshall makethe
first monthly paymentto amemberwho is eligible for an annuitywithin 60
daysof thefiling of his applicationfor an annuityor, in thecaseof a vestee
or specialvesteewhohasdeferredthefiling of his applicationto adatelater
than90 daysfollowing attainmentof superannuationage,within 60 daysof
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theeffectivedateof retirement,andreceiptof therequireddata~frorn-thehead.
of the departmentand, ~fthe member has Class G, Class H, Class I, Class
J, Class K, Class L, Class M or Class Nservice, any data requiredfrom the
county retirement system or pension plan to which the member was a
contributor before being a State employee. Concurrently, the boardshall
certify to suchmember:

(1) the total accumulateddeductionsstandingto his credit showing
separatelytheamountcontributedby themember,thepickupcontribution
andtheinterestcredited to the dateof terminationof service;

(2) thenumberof yearsandfractional partof a yearcreditedin each
classof service;

(3) the final averagesalaryon which hisannuity is basedas well as
any applicablereduction factorsdue to ageanVor electionof an option;
and

(4) the total annuity payableunder the option electedandtheamount
andeffectivedateof any future reductionundersection5703 (relating to
reductionof annuities on accountof social security old-age insurance
benefits).

§ 5905.1. Installmentpaymentsof accumulateddeductions.
** *

(b) Paymentof first installment.—Thepaymentof the first installment
shall be madein the amountandwithin sevendaysof thedatespecifiedby
the member,exceptas follows:

(1) Upon receipt of a member’sapplication to withdraw his total
accumulateddeductionsasprovidedin section5311(a)or 5701 andupon
receiptof all requireddata from the headof the departmentand, ~ the
member has Class G, Class H, Class I, Class J, Class K, Class L, Class
M or Class N service, any data required from the county retirement
system or pension plan to which the member was a contributor before
being transferred to State employment, theboardshall not berequired to
pay the first installmentprior to 45 daysafter the filing of theapplication
andthereceiptof thedataor thedateof terminationof service,whichever
is later.

(2) In the caseof an electionas providedin section5705(a)(4)(iii) by
amemberterminatingservicewithin 60 daysprior totheendof acalendar
yearandupon receiptof all requireddatafrom theheadof the-department
and, if the member has Class G, Class H, Class I, Class J, Class K,
Class L, Class M or Class N service, any data requiredfrom the county
retirement system or pension plan to which the member was a
contributorbefore being transferred to State employment, theboardshall
not be requiredto pay thefirst installmentprior to 21 daysafter thelater
of the filing of the applicationand thereceiptof the data or the date of
terminationof service,but, unlessotherwisedirectedby the member,the
paymentshall be madeno later than 45 days after the filing of the
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applicationandthereceiptof thedataor thedateof terminationof service,
whicheveris later.

(3) In the caseof anelectionasprovidedin section 5705(a)(4)(iii)by
amemberwho is not terminatingservicewithin 60 daysprior to the end
of a calendaryearanduponreceiptof all requireddatafrom the headof
the departmentand, if the member has Class G, Class H, Class I, Class
J, Class K, Class L, Class M or Class N service, any data required from
the county retirement system or pension plan to which the member was
a contributor before being transferred to State employment, the board
shall not be requiredto pay the first installmentprior to 45 daysafter the
filing of the application and the receipt of the data or the date of
terminationof service,whicheveris later.

Section 15. Section5906(j) of Title 71 is amendedand the section is
amendedby addinga subsectionto read:
§ 5906. Dutiesof headsof departments.

***

(e.1) Former county-level judicial employees transferred to State
employment.—In addition to the duties set forth in subsections (d) and (e),
the Court Administrator of Pennsylvania, upon the transfer of county
employees to State employment pursuant to 42 Pa.C.S. § 1905 (relating to
county-level court administrators), shall advise such transferred county
employees of their opportunity to elect to convert county service to State
service in accordance with section 5303.1 (relating to election to convert
county service to State service), and, if such employee so elects, the Court
Administrator of Pennsylvania shall cause an election to be made and filed
with the board within 90 days after the transfer to State employment.

(j) Terminationof service.—Theheadof departmentshall, in thecaseof
any memberterminatingStateservicewhois ineligible foranannuitybefore
attainmentof superannuationage, advise such memberin writing of any
benefitsto which he may be entitled under the provisionsof this part and
shallhavethe memberprepare,on or before thedateof terminationof State
service, an application for the return of total accumulated[deduction]
deductions or, on or beforeSeptember30, 1997,anapplicationto be vested
as a specialvestee,if eligible.

Section 16. Sections5907(b)and5934 of Title 71 areamendedto read:
§ 5907. Rights anddutiesof Stateemployeesandmembers.

(b) Application for membership.—
(1) In the caseof a newemployeewho is not currentlya memberof

the system,andwhosemembershipis mandatoryor in the caseof anew
employeewhose membershipin the systemis not mandatorybut who
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desiresto becomea memberof the system, the new employeeshall
executean applicationfor membershipandanominationof beneficiary.

(2) In the case of a new employee who is a county employee
transferred to State employment pursuant to 42 Pa.C.S. § 1905 (relating
to county-level court administrators) and who desires to elect to convert
county service to State service, the member shall also execute an election
to convert service and file it with the board in accordance with section
5303.1 (relating to election to convert county service to State service).

§ 5934. Stateaccumulationaccount
The Stateaccumulationaccountshallbe theledgeraccountto whichshall

becreditedall contributionsof theCommonwealthorotheremployerswhose
employeesare membersof the systemand madein accordancewith the
provisionsof section5507(a)(relatingto contributionsby theCommonwealth
andotheremployers)exceptthattheamountsreceivedunder theprovisions
of the actof May 12, 1943 (P.L.259, No.120), andthe amountsreceived
under the provisionsof the Liquor Code,act of April 12, 1951 (P.L.90,
No.21), shall be credited to the State Police benefit account or the
enforcementofficers’ benefit accountas the casemay be. All amounts
transferred to the fund by county retirement systems or pension plans in
accordance with the provisions of section 5507(c) also shall be credited to
the State accumulation account. The Stateaccumulationaccountshall be
credited with valuationinterestThe reservesnecessaryfor the paymentof
annuitiesanddeathbenefitsas approvedby the boardand as provided in
Chapter 57 (relating to benefits) shall be transferred from the State
accumulationaccountto the annuityreserveaccountprovidedfor in section
5935 (relatingto annuityreserveaccount),exceptthatthereservesnecessary
on accountof amemberwho is an officer of the PennsylvaniaStatePolice
or an enforcementofficer shall be transferredfrom the State accumulation
accountto the State Police benefit accountprovided for in section 5936
(relating to State Police benefit account)or to the enforcementofficers’
benefit accountas provided for in section 5937 (relating to enforcement
officers’ benefitaccount)as thecasemay be.

Section 17. Title 71 is amendedby addinga sectionto read:
§ 5953.5. Transfer of domestic relations orders against county pension

plans.
(a) General rule.—If, at the time a county employee becomes a State

employee pursuant to 42 Pa.C.S. § 1905 (relating to county-level court
administrators), there is a domestic relations order entered against the
transferred employee or the county retirement system or pension plan in
which the county employee was a contributor immediately prior to the
transfer to State employment and if the domestic relations order affects the
rights of the transferred employee or any county alternatepayee to receive
money or benefits from the county retirement system or pension plan, the
domestic relations order shall be affected as follows:
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(1) If the county employee elects to convert county service to State
service in accordance with section 5303.1 (relating to election to convert
county service to State service), the domestic relations order will remain
in effect, but the obligations of the county retirement system or pension
plan shall be assumed by the board or system if the domestic relations
order is certified as an approved domestic relations order by the
secretary of the board ora designated representative pursuant to section
5953.1 (relating to approval ofdomestic relations orders). If the domestic
relations order is not certified as an approved domestic relations order,
the order shall not be effective against the board or system and shall not
require the board or system to attach, assign or otherwise pay benefits
or money to any person except as otherwise provided for in this part.

(2) If the county employee does not elect to convert county service--to
State service, the domestic relations order shall remain in effectagainst
the county retirement system orpension plan, and the order shall not be
effective against the board or the system and shall notrequire the board
or system to attach, assign or otherwise pay benefits or money to any
person except as otherwise providedfor in this part.
(b) Construction.—

(1) Nothing in this section shall be construed to prevent a domestic
relations order from being amended to satisfy the provisions-of-this part
or to alter any distribution scheme to reflect the transfer of employment
from a county to the State or the conversion of benefits from a county
retirement system or pension plan to benefits from the system.

(2) Nothing in this section shall be construed to prevent a domestic
relations order from being amended to provide that all or part of the
obligations attaching against the county retirement system or pension
plan prior to the transfer of employment to the State shall not be
transferred to the board or the system.
(c) Definitions.—As used in this section, the following words and

phrases shall have the meanings given to them in this subsection:
“County alternate payee.” Any spouse, former spouse, child or

dependent of a county employee who is recognized by a domestic relations
order as having a right to receive all or a portion of the moneys payable to
that county employee under the county retirement system or pension plan
in which the county employee was a contributor immediately prior to
transfer to State employment.

“Domestic relations order.” As defined in section 5102 (relating to
definitions), regardless of whether the order was entered before or after
June 28, 1994.

Section 18. This act shall apply to the countyemployeeswho become
Stateemployeespursuantto 42 Pa.C,S.§ 1905.

Section 19. Countyemployeestransferredto Stateemploymentpursuant
to 42 Pa.C.S.§ 1905whoareannuitantsof theStateEmployees’Retirement
Systemshall be required to be active membersof the State Employees’
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RetirementSystemand shall have their annuitiesstoppedpursuantto 71
Pa.C.S.§~5301(d)and5706,governingannuitantsof the StateEmployees’
RetirementSystemwhoreturn to Stateservice.Upon subsequenttermination
and applicationfor annuity, the transferredState Employees’ Retirement
System annuitantsshall have their benefits calculatedaccording to the
provisions of 71 Pa.C.S.Pt. XXV, regarding annuitiesafter subsequent
termination.For purposesof calculatingeligibility pointsfor theapplication
of 71 Pa.C.S.§ 5706(c)(1),only eligibility pointsearnedafter the dateof
transfermaybe includedunlessthememberhasconvertedcountyserviceto
State service pursuantto 71 Pa.C.S.§ 5303.1. If a former annuitanthas
convertedcountyserviceto Stateservice,theeligibility pointssubsequentto
the most recentreceipt of an annuity that is not returnedto the State
Employees’RetirementSystemasaresultof theconvertedserviceshallalso
be includedin calculatingtheeligibility pointsunder71 Pa.C.S.§ 5706(c)(1).

Section20. Exceptas otherwiseset forth in this act, countyemployees
whoaretransferredto Stateemploymentpursuantto 42 Pa.C.S.§ 1905 shall
be subjectto the termsandconditionsof 71 Pa.C.S.Pt. XXV in the same
mannerandextentas any other individual commencingStateemployment
whois eligible for thebenefitsandobligationsof ClassA membershipwith
a superannuationageof 60 years.

Section21. Upon the filing by a county employeetransferredto State
employmentpursuantto 42 Pa.C.S.§ 1905 of an electionto convertcounty
serviceto Stateservice,theStateEmployees’RetirementBoardshallnotify
the appropriatecounty retirement system or pensionplan administrator.
Within 30 daysof notification, the countyretirementsystemor pensionplan
administratorshallcertify to theStateEmployees’RetirementBoardthetotal
amount of service credited to the electing member’saccount,and such
information on how it was earnedor acquired, in the county retirement
system or pensionplan, including, but not limited to, the nature of the
underlyingserviceor legal authorityon whichthe credit was basedand the
datescoveredby thecreditasrequestedby theStateEmployees’Retirement
Board. The administrators,employees, trustees and fiduciaries of all
retirementsystemsor pensionplansoperatedfor thetransferredemployees
shall provide whateverinformation andrecordsare requestedby the State
Employees’ Retirement System within 30 days of the requestfor the
transferredemployees.If acountyretirementsystemor pensionplanfails to
provide the informationrequiredby thissection,the countyshallbe subject
to a penaltyof $100per dayfor eachof the transferredemployeesuntil the
informationis provided.

Section22. (a) County employees who are transferred to State
employment pursuant to 42 Pa.C.S. § 1905 shall have their county
employmentby virtueofjudicial systememploymentterminatedeffectivethe
daybefore thetransfer.No furtherrights in any countyretirementsystemby
virtue of employment with the State shall accrue, but such transferred
membershall have the rights,privileges and obligationsin the retirement
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systemof thecountyenjoyedby anyotherinvoluntarily tenninatedem-ployee
who is a memberof that plan of the samegenderand with the sameage,
yearsof service,compensation,contributionsandotherfactorsthatenterinto
the calculationof benefits.

(b) Notwithstandingsubsection(a) or any other provision of this act,
including, but not limited to, the addition of 71 Pa.C.S.§~5301(e) and
5303.1(d)andsection23 of thisact,andnotwithstandinganyotherprovision
of law, ordinance,collectivebargainingagreement,arbitrationaward,contract
or termor conditionof anyretirementsystemorpensionplan,anytransferred
memberwho electsto convertcountyservice to State servicemay electto
leavein the countyretirementsystemor pensionplan any contributionsof
whatevernaturemadeby theemployee,including,but not limited to, pickup
contributions,andanyinterestpaidon thosecontributions.Uponmaking such
anelection,theretirementsystemorpensionplanshalltreat thecontributions
andinterestas if the memberhadremainedin full-time active serviceas an
employeeof the county for the period the transferredemployeeis a State
employee,including thecreditingof interestif andas otherwiseprovidedfor
by theretirementsystemor pensionplan. Uponterminationof Stateservice,
thetransferredemployeemaymakeapplicationto thecountypensionplanor
retirement systemas if the transferredemployeewas terminatingcounty
service and shall be grantedwhateverrights and benefits,including an
immediatelumpsum distributionoranannuityfrom thecountypensionplan
or retirementsystemequalto the contributionsandinterestin themember’s
accountwith thecounty,providedto a terminatingmemberwith theageand
servicethememberwouldhavepossessedhadthememberremaineda full-
time employeeof the county.Such electionmustbe in writing filed with the
administratorof thecountypensionplanor retirementsystemfrom whichthe
countyserviceis beingconvertedandmustbemadewithin 30 daysafter the
electionto convertcountyserviceto Stateservice.

Section23. Countyservicethat is convertedto Stateservicepursuantto
71 Pa.C.S.§ 5303.1 shall be canceledin all retirementsystemsin whichit
was previouslycreditedand shall loseall characteristicsof countyservice.

Section24. For purposesof this act, any county employee who is
transferredto State employmentpursuantto 42 Pa.C.S.§ 1905, who is on
leave at the time of the transferor who is not an active participant or
contributor to the countyretirementsystemor pensionplan but is still an
employeeof the countyjudicial systemat the time of the transfershall be
deemedanactive memberfor purposesof theimplementationof this actand
the electionsrequiredherein.

Section25. Notwithstanding the definition of “final average salary”
containedin 71 Pa.C.S.§ 5102,if a memberwho electsto convertcounty
service to State service pursuantto 71 Pa.C.S§ 5303.1 terminatesState
servicebefore havingbeena memberof the StateEmployees’Retirement
System for three nonoverlapping periods of four consecutivecalendar
quarters,the final averagesalary shall be determinedon the basis of the
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compensationreceivedasa Stateemployeeandasacountyemployeebefore
the transfer to State employmentand shall be calculatedover any three
nonoverlappingperiodsof four consecutivecalendarquartersduring which
the member was a State employee or a county employee, with the
compensationfor part-time service being annualizedon the basis of the
fractionalportionof the yearfor which credit is received.

Section26. Contributionsandothermoneytransferredfrom the county
retirementsystemsandpensionplansto the StateEmployees’Retirement
Systemshallretain the sameattributesfor Federal,Stateandlocal tax laws
to the extentallowedby law.

Section27. Notwithstandingany regulationpromulgatedby the State
Employees’RetirementBoard,eligibility for superannuationbenefitsat55
yearsofageshallrequiretheactualaccrualof 20 eligibility points.Consistent
with 71 Pa.C.S.Pt. XXV, knownasthe StateEmployees’RetirementCode,
anditsapplicationby theboard,memberswho haveClassG, ClassH, Class
I, Class J, Class K, Class L, Class M or Class N service have a
superannuationageupon theattainmentof age55 with 20 ormoreeligibility
pointsonly for servicein thoseclassesof service.

Section 28. (a) TheGeneralAssemblydeclaresthattheprovisionsof this
act are expresslynonseverableandthat in the eventa court of competent
jurisdiction rules finally thatanyprovisionmandatedin this actis legallyor
constitutionallyimpermissible,this entire actshall be void.

(b) This entire act shall be void if the provisions of 42 Pa.C.S.§
1905(d)(1)are:

(1) suspendedby thejudiciary;
(2) supersededby rule of court promulgatedhereafter;
(3) ruled finally by a courtof competentjurisdiction to be regulation

of the practiceof law; or
(4) otherwiserenderedinoperativeby judicial action.

Section29. The calculation of the contributions to be transferredby
countyretirementsystemsor pensionplanspursuantto 71 Pa.C.S.§ 5507(c)
shall include interestat the annualrateadoptedfor that fiscal year by the
board for the calculationof the normal contribution rate pursuantto 71
Pa.C.S.§ 5508(b)from the effectivedateof thetransferof the formercounty
employeesto Stateemploymentto thedateof thetransferof-the fundsto the
StateEmployees’RetirementSystem.

Section30. This actconstitutesthelegislationreferredto in section281
of the act of April 22, 1998 (P.L.1341, No.6A), known as the General
Appropriation Act of 1998, andin section 281 of the act of May 5, 1999
(P.L.987,No.1A), known asthe GeneralAppropriationAct of 1999, which
provideasto theappropriationsfor countycourtadministratorsfor theunified
judicial systemin part: “No funds from thisappropriationshall be expended
until legislation is approvedby the GeneralAssemblyandenactedinto law
by the Governorwhichprovidesfor: (i) the paymentby the Commonwealth
of compensationof countycourt administrators,and(ii) the Administrative
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Office of PennsylvaniaCourts to submit semiannual reports to the
AppropriationsCommitteesof theSenateandthe Houseof Representatives
setting forth expenditureandcomplementplansand showingthe statusof
personnelactionsandexpenditures”andsuchprovisionsof bothsectionsare
herebyrepealed.

Section 31. Thisact shall take effect immediately.

APPRoVED—The22ndday of June,A.D. 1999.

THOMAS J, RIDGE


