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No. 1999-15

AN ACT

SB 970

Amendingthe actof April 9, 1929 (P.L.177,No.175),entitled“An actproviding for
andreorganizingthe conductof the executiveand administrativework of the
Commonwealthby the Executive Departmentthereof and the administrative
departments,boards, commissions,and officers thereof, including theboardsof
trusteesof State Normal Schools, or TeachersColleges; abolishing,creating,
reorganizing or authorizing the reorganization of certain administrative
departments,boards, and commissions;defining the powers and duties of the
Governor and other executive and administrativeofficers, and of the several
administrativedepartments,boards,commissions,andofficers; fixing the salaries
of the Governor, Lieutenant Governor, and certain other executive and
administrativeofficers; providing for the appointmentof certain administrative
officers, and of all deputies and other assistantsand employes in certain
departments,boards,andcommissions;andprescribingthe mannerin whichthe
numberandcompensationof thedeputiesandall otherassistantsandemployesof
certaindepartments,boardsandcommissionsshall bedetermined,”establishinga
bureauwithin the Departmentof Corrections;providing for theadministrationof
inmate training and education; establishing an Inmate Education Advisory
Committee;providing for the transfer and retirement membershipof certain
employees;providing for investment powers of the Treasury Department;
providing for a SupplementalAgricultural ConservationEasementPurchase
Programin the Departmentof Agriculture; transferring functions relating to
servicesfor individuals who are blind or visually impaired; affecting certain
reorganizationplans;andmaking repeals.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. The actof April 9, 1929 (P.L177,No.175), known as The
AdministrativeCodeof 1929, is amendedby addingsectionsto read:

Section 900-B. Definitions.—As used in this article:
“Inmate educationand training” means theprovision ofservices relating

to the academic or vocational instruction, including specialeducation, of
inmates incarcerated in a State correctional institution.

“State correctional institution” means a correctional facility, jail or
prison owned or operated by the Department of Corrections.

Section 905-B. Establishment ofBureau.—There is hereby established
a separate bureau within the Department of Corrections, which bureau
shallprovide centralized administrative services relating to inmate=education
and training, including:

(1) Provision of education and training.
(2) Staff supervision to include staff discipline in accordance with

applicable collective bargaining agreements, department policies and
principles of due process.

(3) Curriculum and program development and related matters.
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Section 906-B. Responsibilities.—The bureau established under section
905-B shall provide academic education, vocational education, recreation
services, library services and special education forschool-age inmates and
adult inmates incarcerated in State correctional institutions in accordance
with law.

Section 907-B. Funding..—Funding for the operation of the bureau
established under section 905-B shall be included in the line item for
inmate education and training in the General Appropriations Act.

Section 908-B, Transfer and Regulations.~—(a)Thefollowing shall be
included as part of the transfer of responsibilities to the Department of
Corrections under this article: all personnel, allocations, unexpended
balances of appropriations,fixedassets, equipment,files, records,t~p4racts~
agreements, obligations and other materials and supplies owned, employed
or expended by the Department of Education in connection with the
provision of inmate education and training. All allocations and
appropriations shall have the same force and effect as if they had been
made to the Department of Corrections for purposes of inmate education
and training. All contracts, agreements and obligationsshallkavefkesa,ne
force and effect as jf they had been executed or incurred by the
department.

(b) Existing regulations, policies and other documents and all actions
of the Department of Education relating to the provision of inmate
education and training shall remain in effectuntil the department amends
the regulation, document or other action.

Section 909-B. Certificates ofEducation Completion.—.TheDepartment
of Educationshall issue all Commonwealthsecondary school diplomas and
endorse or sponsor all other academic or vocational certificates of
completion for inmates.

Section 910-B. Local Educational Agency.-.--The bureau established
under section 905-B shall be deemed to be a local educational agency for
purposes relating to educational services providedfor school-age inmates
and adult inmates andforpurposes of obtaining Federalfunding.

Section 911-B. Advisory Commiltee.~’a)An Inmate Education
Advisory Committee is hereby established to advise and make
recommendations to the Department of Corrections regarding the provision
of inmate education and training.

(b) The committee shall consist of seven members as follows:
(1) The Secretary of Corrections or a designee.
(2) The Secretary of Education or a designee, who shall act as

chairman.
(3) One full-time educator who teaches in a State correctional

institution appointed by the Secretary of Corrections in consultation with
the employe organization representing teachers in the department.

(4) Two members with experience in academic, vocational or special
education appointed by the Secretary ofEducation.
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(5) Two members with experience in academic,vocational or special
education appointedby theSecretaryof Corrections.

Section 912-B. Employment.---(a) All employesofthe Departmentof
Educationtransferredto theDepartmentof Correctionsunderthisarticle
shall, subjectto collectivebargaining,retain thesamepayscales,salaries,
wagesandseniorityandotherbenefits,exceptasprovidedin section913-B.

(b) (1) Employeswhoprovideinmateeducationandtraining to schoal-
ageinmatesshall holdappropriateStatecertificationasrequirettbyFeieral
andStatelaw.

(2) Notwithstandinganylaw to thecontrary,timespentteachingadults
in a Statecorrectional institution shall be applied towardcertificationfor
an Instructional II certi:ficateby theholderofan InstructionalI certEficate.

(c) (1) Teachersandother certVied staffproviding inmateeducation
and training for school-age and adult inmates shall be considered
professionalemployesworking in an educationalsettingunderthe actof
July 23, 1970(P.L.563,No.195),knownas the “Public EmployeRelations
Act,” and under the Internal RevenueCodeof 1986 (Public Law99-514,
26 U.S.C. § 403(b)) regardingentitlementto tax benefits,

(2) Teachersand othercertifiedstaffproviding inmateeducationand
training shall not be consideredprofessionalemployesundersection1101
oranyotherprovisionof theactofMarch10,1949(P.L.30,No.14),known
as the “Public SchoolCodeof1949,” unlessotherwisespec(fiedunder this
section.

(d) CertViedteachersorothercertifiedstaffemployedtoprovideinmate
education andtraining shall be subjectto section5(a)(11) of the actof
December 12, 1973 (P.L.397, No.141), referred to as the Teacher
Certification Law.

(e) All existing civil serviceclassificationsrelating to the provisionof
inmate educationand training within the Departmentof Education shall
apply to personnelproviding inmate educationand training within the
Departmentof Corrections.

Section913-B. Retirement.-.--(a) An employewho is transferredunder
section908-B and who on the effectivedateof thissectionparticipates in
an independentretirement program approved by the Department of
Education under 24 Pa.C.S. § 8301(a)(1) (relating to mandatoryand
optional membership)or 71 Pa.C.S.§ 5301(a)(12)(relating to mandatory
and optionalmembership)or is a memberofthePublicSchoolEmployees’
Retirement System under 24 Pa.C,S. § 8301(a)(1) or 71 Pa.C.S. §
5301(a)(12) shall be deemedto be a schoolemployeunder24 Pa.C.S.PL
IV (relating to retirementfor school employees)or 71 Pa.C,S.Pt. XXV
(relating to retirementforStateemployeesandofficers)andshall continue
to participate in the authorizedindependentretirementprogram or the
Public SchoolEmployees’RetirementSystem,as the casemay be. The
Departmentof Correctionsshall approvethe programasan independent
retirement program under 71 Pa.C.S. § 5301(a)(12)for participating
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transferredemployes.Thedepartmentshall beconsideredan employer,as
definedunder24 Pa.C.S.§ 8102 (relating to definitions),ofa transferred
employe who is a memberof the Public School Employees’Retirement
System.

(b) (1) Notwithstandingany otherprovision of law or any collective
bargaining agreement,arbitration award,contractor term or condition of
any retirement systemor pensionplan, an employewho on the effective
dateof this sectionis an active memberor inactive memberof the Public
SchoolEmployees’RetirementSystemshall havea one-timeelectionto do
one of the following:

(i) Becomea memberof the StateEmployees’RetirementSystemand
transfer all credited service and accumulateddeductionsin the Public
SchoolEmployees’RetirementSystemto the StateEmployees’Retirement
System.

(ii) Becomea member of the State Employees’ Retirement System,
retaining creditedserviceandaccumulateddeductionsin the Public School
Employees’RetirementSystem.The employemayelectmultiple serviceat
the sametime as an election under this subclause.

(2) The electionshall bemadewithin ninety (90) daysof the effective
dateof this sectionbut beforetermination of schoolserviceby submitting
an electionform to the personnelofficer of the department.The date the
election is submittedto the departmentshall be the effectivedate of the
election. Thedepartmentshall not~yboth the Public SchoolEmployees’
RetirementSystemand the State Employees’Retirement Systemof the
election.

(3) If a memberelects to transfer credited servicefrom the Public
SchoolEmployees’RetirementSystemto the StateEmployees’Retirement
System,all classesof schooland nonschoolservicecreditedin the Public
SchoolEmployees’RetirementSystemshall be transferredto the State
Employees’RetirementSystemand creditedin the appropriate classesof
Stateand nonstateservice,respectively.School servicewhich wouldhave
been service as a corrections officer as defined in 71 Pa.C.S. § 5102
(relating to definitions) had the employe been a member of the State
Employees’ Retirement System at the time it was performed shall be
creditedascorrectionsofficer service.Transferredserviceshall no longer
be consideredschoolor nonschool servicefor anypurpose,but shall be
consideredState and nonstateservicefor all purposes.Within sixty (60)
days of an election under this subsection,the Public SchoolEmployees’
RetirementSystemshall transfer to theStateEmployees’RetirementSystem
for each transferredmemberthe total accumulatedmembercontributions
and statutory interest, plus an amount equal to the value of all annual
employercontributionswith interestatthe annualrateadoptedbytheState
Employees’ Retirement Board for the calculation of the normal
contribution rate under 71 Pa.C.S. § 5508(b) (relating to actuarial cost
method),from the dateof each contribution to the dateof the transfer of
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the funds to the StateEmployees’RetirementBoard. A debtto the Public
SchoolEmployees’RetirementSystemshall be transferredto the State
Employees’Retirement Systemand shall be paid in a mannerand in
accordancewith conditionsprescribedby the StateEmployees’Retirement
Board.

(4) The StateEmployees’RetirementBoard shall determinethe total
additional actuarial accruedliability resultingfrom transfersunderthis
subsectionaspart ofthefirstannualvaluationmadeafterJune30, 1999.
The departmentshall paythe amountof the additionalactuarial accrued
liability to the StateEmployees’RetirementBoard in onelumpsumwithin
ninety (90) days of the board’s certVication of the amount to the
department.

(5) Theprovisionsof 71 Pa.C.S.Pt. XXV shall apply to all benefits,
rights and obligations under this article.

Section914-B. Existing Contracts..—(a) Subjectto subsections(b) and
(c), nothing in this article shall be construedto supersedeor alter any
collective bargaining agreement in effecton the effective date of this
sectionor anycollectivebargaining unit recognitionorcert~fic-ation-issued
by the PennsylvaniaLabor RelationsBoard.Referencesto theDepartment
ofEducation in acollectivebargainingagreementordocumentre-cognizing
or certjfying the collectivebargaining unit shall afterthe effectivedateof
this sectionbedeemedto refer to the DepartmentofCorrections.

(b) All provisions in the collective bargainingagreementspecVically
applicableto individuals employedby the Departmentof Correctionsprior
to the effective date of this section shall continue to apply to those
individuals.

(c) All provisions in the collective bargaining agreementspecifically
applicable to individuals employedby the DepartmentofEducationprior
to the effectivedate of this section shall continue to apply to individuals
transferredunder this article.

Section 1101.1. InvestmentPowers..—1~a)Thepower of the Treasury
Departmentto invest moneys,asprovided in the act of April 9, 1929
(P.L.343,No.176), known as “The FiscalCode,” shall includethe power
to hold, purchase, sell, assign, transfer and dispose of any securities,
including the following:

(1) Equity securities.
(2) Mutual funds consistingin whole or in part of equitysecurities.
(b) This sectionshall expire December31, 2004.
Section1716. Supplemental Agricultural Conservation Easement

Purchase Program.—.-(a) There is established the Supplemental
Agricultural Conservation Easement Purchase Program. Funds
appropriatedfor the program shall beallocatedby the StateAgricultural
Land PreservationBoard in accordancewith thefollowing:

(1) Exceptasprovidedin clauses(2) and(3),fundsmay beallocatedto
eligible countiesin accordancewith section14.1(h)(8.1) and(8.2) oftheact
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of June 30, 1981 (P.L.128, No.43), known as the “Agricultural Area
Security Law,” for any purposeauthorizedunder that act.

(2) For the fiscal year July 1, 1999, to June 30, 2000, up to five
hundredthousanddollars ($500,000)maybeallocatedtopr-e-vide-technical
assistanceto eligible countiesor groupsof eligiblecountiesregardinglong-
term installmentpurchasesof agricultural conservationeasementsin this
Commonwealth.Eligible countiesshall file an application with the State
Agricultural LandPreservationBoardtoreceivereimbursemesitorpayment
under this clause.Technicalassistancemay include departmentcontracts
with individuals with legal orfinancial expertiseto assisteligible counties
under this clause.Funds may be usedfor administrativeexpensesof the
departmentincurred under this clause.Funds allocatedunder this clause
may be spentovera periodof two(2) years.

(3) For the fiscal year July 1, 1999, to June 30, 2000, up to five
hundred thousanddollars ($500,000)may beallocatedto reimburseland
trustsfor expensesincurredto acquireagricultural conservation-easements,
asdefinedin the “Agricultural Area SecurityLaw,” in this Commonwealth.
Eligible expensesshall include the costof appraisals,legal services,title
searches,documentpreparation, title insurance, closingfeesand survey
costs.Reimbursementshall be limited tofive thousanddollars ($5,000)per
easement. Funds may be used for administrative expenses of the
departmentincurred under this clause.Funds allocatedunder this clause
may be spentovera periodof two (2) years.In order to be eligible under
this clause,a land trust must:

(i) be a tax-exemptinstitution under section501(c)(3) of the Internal
RevenueCode of 1986 (Public Law 99-514,26 U.S.C. § 501(c)(3)) and
include the acquisition of agricultural or otherconservationeasementsin
its statedpurpose;

(ii) registerwith the StateAgricultural Land PreservationBoard;
(iii) coordinatewith thefarmland preservationactivitiesof the county

V the farmland preservation activity occurs in an eligible county or
coordinatewith the activitiesof the StateAgricultural Land Preservation
Board V the activity doesnot occur in an eligible county;

(iv) submit an application to the board with a statementof costs
incidental to the acquisition, the deed of easement and any other
documentationrequired by the boardwithin sixty (60) daysof closing on
the easement.

(b) An accountisestablishedin theAgricultural ConservationEasement
PurchaseFund createdunder section14.2’ of the “Agricultural Area
SecurityLaw,” to beknownastheSupplementalAgriculturalConservation
EasementPurchaseAccount.All fundsappropriatedto the Supplemental

“7.2” in enrolled bill.
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Agricultural ConservationEasementPurchaseProgramshall bedeposited
in the accountfor allocation underthis section.

(c) Funds allocated under subsection (a) that are unexpendedor
unencumberedat the conclusionof two (2)fiscalyearsshall berestoredto
the SupplementalAgricultural ConservationEasementPurchaseAccounL
If nofundsareappropriatedto theprogramin thetwo(2)fiscalyearsprior
to the restorationof allocatedfundsunderthis subsection,the restored
fundsshall be transferred to the Agricultural ConservationEasement
PurchaseFundforallocationunderthe“Agricultural AreaSecurityLaw.”

(d) Within sixty (60) days of the effectivedate ofthis section,and in
subsequentyears within sixty (60) days of the effective date of any
additional appropriations to the program, eligible counties shall be
authorized to appropriate additional local moneysfor the purchaseof
agricultural conservationeasementsfor the current countyfiscal year.
Theseadditional local moneysshall be includedwhendeterminingeach
eligible county’s share of money allocated under this section for
supplementalagricultural easementpurchase programs pursuant to
methodologiesin section14.1(h)(8.1) and (8.2) ofthe “Agricultural Area
SecurityLaw.”

Section2. Article XXII of the act is amendedby addinga subarticle
headingto read:

ARTICLE XXII
POWERSAND DUTIES OF THE DEPARTMENTOF

LABOR AND INDUSTRY, ITS DEPARTMENTAL
ADMINISTRATIVE AND ADVISORY BOARDS

AND DEPARTMENTAL ADMINISTRATIVE OFFICERS
(a) GeneralProvisions

Section3. Article XXII of the act is amendedby addingsubarticles to
read:

(b) Servicesfor the Blind and Visually Impaired

Section2221. Definitions.—Asused in this subarticle, the following
wordsandphrasesshall havethe meaningsgiven to them in this section:

“Advisory committee”shall meantheAdvisoryCommitteefor theBlind
establishedin section2225.

“Blind person” shall meanaperson:
(1) whosecentralacuitydoesnot exceed20/200in the bettereyewith

correctinglenses;or
(2) whosevisualacuity,Vbetterthan20/200,is accompaniedbya limit

of thefield of vision in the bettereyeto a degreethat its widestdiameter
subtendsan angleof no greater than twenty(20) degrees.
In determining whether an individual is blind, there must be an
examination by a physician skilled in diseasesof the eye or by an
optometrist.
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“Bureau” shallmeanthe administrativeunit in the departmentwhich
providesservicesto theblind andvisually impairedin accordancewith this
subarticleor subarticle (c).

“Committee”shallmeanthe CommitteeofBlind Vendorsestablishedin
section2233.

“Department”shallmeanthe DepartmentofLaborandIndustryofthe
Commonwealth.

“Fund” shall meantheEmploymentFundfor the Blind establishedin
section2223.

“Licensee” shall meanan individual licensedundersection2235,
“Rental fee” shall meanthefeefixedby the bureauand thecommittee

for the rental ofthe snackbar location andequipment.
“State property” shall meanproperty ownedor leased by the State

governmentor an agencyof the Stategovernmentand designatedby the
bureauasappropriateforparticipationin theBusinessEnterpriseProgmm.
The term doesnot includepropertywhich is ownedor leasedfor:

(1) rest, recreation and safetyrest areas on the national systemof
interstateanddefensehighways;

(2) institutionsof higher learning exceptasprovided in section2239;
or

(3) institutionsof the DepartmentofCorrections.
“Vendingfacility” shallmeananyautomaticvendingmachine,cafeteria,

snack bar, shelter, cart or counter where food, tobacco, newspapers,
periodicalsorotherarticlesareofferedforsaleanddispensetawtomaticaily
or manually.

“Vending machineincome”shall meaneitherof thefollowing:
(1) Receipts,other than those of a licensee,from the operationof

vendingmachineson Stateproperty,after costof goodssold, where the
machinesareoperated,servicedor maintainedby or with the approvalof
the departmentandthe committee.

(2) Commissionspaidotherthanto a licenseeby acommercialvending
concernwhichoperates,servicesor maintainsvendingmachineson State
propertyfor or with the approvalofthe department.

Section2222. Department.—.-Thedepartmenthas thefollowingpowers
andduties:

(1) To collect, systematizeand transmit to other agenciesrelevant
information in regard to blind and visually impairedpersonsin this
Commonwealthasnecessaryto improveprogramsrelatingto theblindand
visually impaired.

(2) To formulategeneralpolicy andestablish and operateprograms
within thisCommonwealthto:

(i) assistblind and visually impairedpersonsto gain employmentand
becomeself-sufficient;

(ii) increaseeconomicopportunitiesfor blind and visually impaired
persons;and
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(iii) increasethe numberandvariety ofoccupationsavailableto blind
andvisually impairedpersons.

(3) To provide for the delivery of comprehensive vocational
rehabilitationservices,training andotherspecializedservicesto blindand
visually impairedpersonsconsistentwith FederalandState law.

(4) To establishandoperatea businessenterpriseprogramforpersons
who areblind in accordancewiththissubarticle,subarticle(c) andFederal
law.

(5) To participate in programs involving the use of vocational
rehabilitation to assist in the transition of blind and visually impaired
studentsfrom schoolto work.

(6) To takeanyaction andto adoptregulationsnecessarytofacilitate
the operationof this subarticleand subarticle (c) and, in furtheranceof
those objectives,to acceptanygrants or contributionsfrom the Federal
Governmentor anyFederalagency.

Section2223. Fund.—(a) Thereis establishedin theStateTreasurya
revolvingfundto bedesignatedas theEmploymentFundfor the Blind.

(b) Thefund shall be used by the departmentin carrying out the
purposesspecVied in this subarticle and subartile (c). This subsection
includesall ofthefollowing:

(1) Purchasenewequipmentandreplaceexisting equipmentfor new
andexistingvendingfacilities,includinganyconstructionnecessaryfor the
installation ofequipmentor related renovation.

(2) Purchaseinitial stockandsupplies.
(3) Providetraining services.
(4) Establish and maintain retirementfunds or other appropriate

benefitsfor licensees.
(5) Pay for necessary program operating expenses, including

appropriateexpensesfor the committee.
(c,) Moneyin thefundis herebyappropriatedto thedepartmentforsuch

purposesandshallbepaidwithoutfurtherappropriationsunderrequisition
andwarrant drawn on the StateTreasurerin the usualmanner.

Section2224. Business Enterprises; Equipment; Leases;
Repayment.—(a)Thedepartmentis authorizedto purchase,own, install,
maintain,licenseandleaseequipment,accessoriesandvendingmachines
to be usedfor suitablebusinessenterprisesfor or on behalfof the blind
and to advanceto deservingblind personsout of money in the fund
reasonableamountsas proper to enableblind persons to purchasethe
merchandise,equipment,stock and accessoriesnecessaryto put into
operation a vending or refreshmentstand or other suitable business
enterprisesin somesuitable location to be leasedor arrangedfor by the
department.Pennsylvaniablind veteransof the world wars shall be given
firstpreferencefor locationsestablishedin accordancewith theprovisions
oftheRandolph-SheppardAct(49Stat.1559,20 U.S.C. § 107 etseq.)and
the regulationspursuantto that act.
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(b) Businessenterprisesundersubsection(a) mustbe approvedby the
departmentandshall besupervisedperiodicallyby the department.

(c) Theleasesorpermitsfor the installationandoperationofstandsor
othersuitablebusinessenterprisesundersubsection(a) shall besecuredby
the departmentin its own name.

(d) Moneyadvancedtoa blindpersonunderthissubarticleorsitbartick
(c) shall berepaidby suchpersonin monthly installments,which shall in
no casebe lessthantwopercentum(2%) ofthe grossmonthlysalesmade
at the standor businessin question.

(e) Equipmentand accessoriespurchased, owned, installed and
maintainedby thedepartmentmay beleasedto deservingblindpersonsfor
an amountnot to exceedfourpercentum(4%) ofthegrossmonthlysales
exceptin thoselocationsin which the grossmonthlysalesdo not exceed
onethousanddollars ($1,000).Rentalin theselocationsshall not exceed
oneper centum(1%) of the grossmonthlysales. Thedepartmentshall
periodically regulatetherentalfeeschargedto blindpersonsin accordance
with the regulations,in sucha mannerasto achieveapproximateequality
of opportunity to blind persons. The department shall transmit all
repaymentsand rentalfees into the State Treasurywhere they shall be
creditedto thefund.

Cf.) The departmentis authorizedto receiveandtransmit to the State
Treasuryfor credit to thefundall moneyreceivedby the Commonwealth
on accountof contractsbetweenthe Commonwealth,acting through the
DepartmentofGeneralServices,andvendingmachineowners,wherebythe
Commonwealthis to receive a percentageof the profits from vending
machinesoperatedin Statebuildings, exceptfor those vendingmachines
in State buildings in which a restaurantor cafeteria is operatedby the
DepartmentofGeneralServices.

Section2225. Advisory Committee for the Blind.—(a) There is
establishedan AdvisoryCommitteefor the Blind within the department.

(b) Theadvisorycommitteeshall consistof the directorof thebureau
and shall include not less than three nor more than nine members
appointed by the Governor. The qualjfications of the membersof the
advisorycommitteeshall be determinedby the Governor in consultation
with the department.TheGovernorshall appointmembersofthe advisory
committeeto representthe professionaland lay groupsfromfields of
interestservedby programsadministeredby the bureau.

(c) The term of office of eachmembershall be six (6) years. Initial
appointmentsto the advisorycommitteeshall befor terms ofsix (6), four
(4) and two(2) years.

(d) (1) A majority oftheadvisorycommitteeshallconstitutea quorum.
(2) Theadvisorycommitteeshall electa chairperson.
(3) Theadvisorycommitteeshallmeetat leastfour timeseachyear.

(c) Little Randolph-Sheppard
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Section2231. ShortTitle ofSubarticle..—Thissubartileshallbeknown
andmay be citedas the “Little Randolph-SheppardAct.”

Section2232. Definitions.—Thedefinitionsin section2221 shallapply
to thissubarticle.

Section2233. Committee Established.—TheCommittee of Blind
Vendors is established.The committeeshall consistof licensees.The
committeeshall conducta biennial election of a president,first vice
presidentandsecretaryandmayconductelectionstofill vacancies-inaffici~
at anytime. Thebureaumustapprovepolicies,standardsandprocedures
affectingtheoperationofvendingfacilitiesby licenseesinconsultation-and
cooperationwith thecommittee.Thecommitteeshallactivelyparticipatein
administrativepolicy and program developmentdecisionsconcerning
vendingfacilitiesoperatedby licensees.

Section2234. BlindnessandVisualServices.—{a)Thebureauhasthe
followingpowersandduties:

(1) Surveyvendingfacility opportunitieson all Stateproperty.
(2) Licenseblindpersonsfor theoperationofvendingfacilitieson S-tate

property.
(3) Providevendingfacility equipmentandan adequateinitial stockof

suitablearticles to licensees.
(4) Providethe necessarytraining andsupervisionto licensees.
(5) Issueappropriate regulations to carry out the provisionsof this

subarticle.
(6) Collect rentalfeesand appropriatevendingmachineincomeand

transmitthemto the TreasuryDepartmentfor depositin thefund.
(b) The bureau, with active participation by the committee,has the

followingpowersandduties:
(1) Considerandrespondto grievancesof licensees.
(2) Developand administera Statewidesystemfor the transferand

promotionof licensees.
(3) Developtraining andretraining programsfor licenseesand blind

personsinterestedin obtaininga licenseto operatea vendingfacility.
(4) Organize meetings and conferencesfor licensees in this

Commonwealth.
(5) Adoptregulationsnecessaryto insureunjformadministration-ofthe-

vending facilities program for licensees.The regulations shall apply
un~ormlyto vendingfacilitiesoperatedby licenseeson Federalaswell as
otherpublicproperty.

Section2235. Liensing.—(a) Thebureaumay issuea licensefor the
operationof a vendingfacility onlyto a blindpersonwho is a residentof
this Commonwealth;who qualViesfor a license under the Randolph-
SheppardAct (49 StaL 1559,20 U.S.C. § 107 et seq.);and who is able,
aftersuccessfullycompletingall necessarytraining, to operatea vending
facility. Each license shall be for an indefinite period but may be
terminatedor suspendedif, afteraffordingthe licenseean opportunityfor
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an appealunder section 2240 to the bureau and the committee,it is
determinedthat thefacility is not beingoperatedin accordancewith this
subarticle.

(b) A licensemay be terminatedor suspendedVanyofthefollowing
apply:

(1) The licensee shows serious or repeated employment-related
misconductor mismanagementofthefacility.

(2) The licensee shows continued indebtednessor delinquency in
requiredreporting.

(3) Thelicenseeis incapacitatedfor an extendedperiodof time to the
extentthat the licenseecannotconductthe affairsof thefacility.

(4) The licensee shows restoration of sight to better than legal
blindness,which is the basisof eligibility forparticipation in theprogram.

(5) The licenseevoluntarily withdrawsor resignsfrom theprogram.
Section2236. VeteransPreference.—Pennsylvaniablindveteransshall

be given preference in placementat their first vending location. This
preferenceshall beapplicable onlyfor entry to the programandonly in
competitionwith other enteringtrainees. It mayonlybe usedonceunder
the businessenterprisesregulationsasprovidedfor in section2222(6).

Section2237. OperationofVendingFacility.—(a) Nopersonin control
of the maintenance,operationandprotectionofState propertymayoffer
or grant to anyotherparty a contractor concessionto operatea vending
facility unlessall ofthefollowing apply:

(1) Thebureau is properlynotified to negotiatean agreementwith a
licenseeto operatea vendingfacility.

(2) The bureauandthe committeeare not willing or able to establish
a vendingfacility on theproperty.

(b) If, on the effectivedateofthis subarticle,a vendingfacility is being
operatedon Statepropertyby a personother than a licensee,when the
presentcontractexpires,is terminatedor comesupfor renewalor upona
changeof the maintenance,operationandprotectionoftheproperty, the
personin controlshallnotifythebureauandattemptto makeanagreement
with thebureaufora licenseeto operatethe vendingfacility. If the bureau
determinesthat a vendingfacility operatedby a full-time licenseeis not
feasibleon Stateproperty, the businessenterprisesprogram may install
vending machineson the property with income accruing undersection
2234(a)(6). Thecontractfor the operationofa vendingfacilityshallspec~y
that it shall be operatedat a reasonablecostconsistentwith afair return,
high-qualityfoodproductsor service andreasonableprices.

Section2238. Income.—Incomefrom existing vendingmachineson
Statepropertyandfromneworreplacementvendingmachinesinstalledon
Statepropertyshall accrueto the licenseeoperatinga vendingfacility on
the propertyor, U’ there is none,to thefund. Thelicenseeor the bureau,
as appropriate, shall be responsiblefor servicing and maintaining the
vendingmachinesfrom which incomeis received.
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Section2239. InstitutionsofHigherLearning.—Aninstitutionofhigher
learning which, on theeffectivedateofthissubarticle,is aparty to a lease
or othercontractwith aCommonwealthagencyenteredinto undersection
2224may, whenthepresentcontractexpires,is terminatedor comesupfor
renewal,enterinto contractwith thebureaufor theoperationofa vending
facility underthis subarticle.An institutionofhigherlearningmay, at any
time,voluntarily participate in theprogram establishedby thissubartile.

Section2240. Appeal.—Apersonaggrievedbya decisionofthebureau
underthissubarticlemayappealunder2 Pa.C.S.Ch. 7Subch.A (relating
to judicial reviewofCommonwealthagencyaction).

Section4. Nothing in theactofMay21, 1943(P.L.595,No.259),entitled,
asamended,“An actauthorizingtheDepartmentof PropertyandSuppliesto
establish,operateand maintain restaurants,as herein defined, creatinga
revolving fund for this purpose,to be knownas TheStateRestaurantFund;
andprovidingadditionaldutiesfor theStateTreasurerandtheDepartmentof
Health in connectiontherewith,” shall be construedto deny or prohibit the
operationof any refreshmentstandin the StateCapitol or otherState office
building by a blind personunder the provisionsof subarticle(b) or (c) of
Article XXII of theact.

Section 5. (a) The subjectsof transfer of the Departmentof Public
Welfarerelatingto Article VIII of the actof June 13, 1967 (P.L.31, No.21),
known as the Public Welfare Code, and the act of December16, 1986
(P.L.1641, No.187), known as the Little Randolph-SheppardAct, are
transferredto theDepartmentof LaborandIndustrywith the sameforceand
effect as if they had originally belongedto the Departmentof Labor and
Industry.

(b) The civil service or other employmentstatusof employeesof the
Departmentof Public Welfare transferredby subsection(a) shall not be
affectedby the transfer.

(c) As used in this section, the term “subjects of trunsfer” means
personnel, appropriations, allocations, documents, records, equipment,
materials,rights and obligations,utilized or accruing in connectionwith
transferredfunctions.

Section 6. (a) Section2 of ReorganizationPlanNo. 3 of 1977 (P.L.373)
is rescinded.

(b) Section 3 of ReorganizationPlanNo. 3 of 1977(P.L.373) is rescinded
insofaras it is inconsistentwith this act.

Section7. (a) The following actsandparts areactsare repealed:
Section 301.1(i)(2)of theact of April 9, 1929 (P.L.343,No.176),known

as TheFiscal Code.
The secondparagraphof section6 of the act of May 21, 1943 (P.L.595,

No.259), entitled, as amended,“An act authorizing the Departmentof
PropertyandSuppliesto establish,operateandmaintainrestaurants,asherein
defined,creatingarevolving fund for thispurpose,to beknown asTheState
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RestaurantFund;andproviding additionalduties for theStateTreasurerand
the Departmentof Health in connectiontherewith.”

Article VIII of the actof June 13, 1967 (P.L.31,No.21),known as the
Public Welfare Code.

Act of December16, 1986 (P.L.1641,No.187), known as the Little
Randolph-SheppardAct.

(b) The following acts and parts of acts are repealedto the extent
specified:

As much as relatesto the Advisory Committeefor the Blind in the
Departmentof Public Welfarein sections203,448(1) and2328of theactof
April 9. 1929(P.L.177,No.175),knownasTheAdministrativeCodeof 1929.

Section 8. This act shall take effect July 1, 1999, or immediately,
whicheveris later.

APPROVED—The22ndday of June,A.D. 1999.

THOMAS J. RIDGE


