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No. 2000-41

AN ACT

HB 28

Amending Titles 18 (Crimes and Offenses) and 42 (Judiciary and Judicial
Procedure)of the Pennsylvania ConsolidatedStatutes, further providing for drug
trafficking sentencing and penalties, for sentenceof partial confinement, for
sentenceof total confinement and for sentence of intermediate punishment;
adding provisions relating to county intermediate punishment; and making a
repeal.

The GeneralAssembly of the Commonwealthof Pennsylvania hereby
enactsas follows:

Section1, Section7508(a)of Title 18 of the PennsylvaniaConsolidated
Statutesis amendedbyaddingaparagraphto read:
§ 7508. Drug trafficking sentencingandpenalties.

(a) Generalrule.—Notwithstandinganyotherprovisionsof this or any
otheractto thecontrary,thefollowing provisionsshallapply:

(7) A personwho is convictedofviolatingsection13(a)(14), (30) or
(37) of The Controlled Substance,Drug, Device and CosmeticAct
where the controlledsubstanceor a mixture containingit is heroin
shall, uponconviction,besentencedassetforth in thisparagraph:

(i) when the aggregate weight of the compoundor mixture
containingthe heroin involvedis at least1.0grambut lessthan5.0
grams the sentenceshall be a mandatoryminimumterm of two
years in prison and a fine of $5,000 or such larger amountas is
sufficientto exhaustthe assetsutilized in andtheproceedsfromthe
illegal activity; however,~~at thetimeofsentencingthe defendant
has been convicted of another drug trafficking offense: a
mandatoryminimumterm ofthreeyearsin prison and$10,000or
suchlarger amountas is sufficientto exhaustthe assetsutilized in
andthe proceedsfrom the illegal activity;

(ii) when the aggregateweight of the compoundor mixture
containingthe heroin involvedis at least5.0gramsbut lessthan50
grams:a mandatoryminimumterm of threeyearsin prison and a
fine of$15,000or suchlarger amountasis sufficientto exhaustthe
assetsutilizedin andtheproceedsfrom the illegal activity; however,
~fat the time of sentencingthe defendanthas beenconvictedof
anotherdrug trafficking offense:a mandatoryminimum term of
five years in prison and $30,000 or such larger amountas is
sufficientto exhausttheassetsutilizedin andtheproceedsfromthe
illegal activity; and

(iii~) when the aggregateweight of the compoundor mixture
containingthe heroininvolvedis50 gramsor greater:a mandatory
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minimumterm offiveyearsinprison andafine of$25,000or such
larger amountas is sufficientto exhaustthe assetsutilized in and
the proceedsfrom the illegal activity; however, if at the time of
sentencingthe defendanthas been convicted of another drug
trafficking offense:a mandatoryminimumterm of sevenyears in
prisonand$50,000orsuchlargeramountasis sufficientto exhaust
theassetsutilizedin andtheproceedsfromthe illegal activity.

Section2. Section9729of Title 42 is repealed.
Section3. Section9755 of Title42 is amendedby addinga subsectionto

read:
§ 9755. Sentenceof partialconfinement.

(ii) Sentenceof partial confinementcombinedwith sentenceof
intermediatepunishment.—Thecourt may imposea sentenceofpartial
confinementwithoutparole underthissubsectiononlywhen:

(1) theperiod ofpartial confinementis followedimmediatelyby a
sentenceimposedpursuant to section9763 (relating to sentenceof
intermediatepunishment) in which case the sentenceof partial
confinementshall specjfy the numberofdaysofpartialconfinementto
beserved;and

(2) the maximumsentenceofpartial confinementimposedon one
or more indictmentsto run consecutivelyor concurrentlytotal 90 days
or less.
Section 4. Section 9756(c) of Title 42 is amendedandthe section is

amendedby addingasubsectiontoread:
§ 9756. Sentenceof total confinement.

(c) Prohibitionof parolefor summaryoffenses.—~Exceptin the case
of murder of the first degree,the] The court mayimposeasentenceto
imprisonmentwithout therightto paroleunderthissubsectiononlywhen:

(1) asummaryoffenseis charged;
(2) sentenceis imposedfor nonpaymentof fmes or costs,or both, in

which casethe sentenceshall specify thenumberof days to be served;
and

(3) the maximumterm or termsof imprisonmentimposedon oneor
more indictmentsto run consecutivelyor concurrentlytotal lessthan30
days.
(c.1) Sentenceof total confinementcombinedwith sentenceof

intermediate punishment,—Thecourt may impose a sentence of
imprisonmentwithoutparole underthissubsectiononlywhe-n:

(1) the period of total confinementis followed immediatelyby a
sentenceimposedpursuant to section9763 (relating to sentenceof
intermediate punishment) in which case the sentence of total
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confinementshallspecifythe numberofdaysoftotalconfineme-ntalso
to beserved;and

(2) the maximumsentenceoftotal confinementimposedon oneor
more indictmentsto run consecutivelyor concurrentlytotal 90 daysor
less.

Section5. Sections9763(a)and(d) and9773(b)of Title 42areamended
toread:
§ 9763. Sentenceof intermediatepunishment.

(a) Generalrule.—In imposingasentenceof intermediatepunishment,
the court shall specifyat the time of sentencingthe lengthof the term for
which the defendantis to be in an intermediatepunishmentprogram
established under Chapter 98 (relating to county intermediate
punishment)or a combinationof intermediatepunishmentprograms.The
term maynot exceedthe maximumterm for which the defendantcouldbe
confined andthe programto which the defendantis sentenced.The court
may ordera defendantto serveaportionof the sentenceundersection9755
(relatingto sentenceof partialconfinement)or 9756 (relating to sentenceof
total confmement)and to serve aportion in an intermediatepunishment
programor acombinationof intermediatepunishmentprograms.

(d) Sentencefollowing violation of condition.—Thesentenceto be
imposedin the eventof the violation of a condition under subsection(b)
shall not be imposedprior to afmding on the recordthat a violation has
occurred.Notwithstandingany other provision of law requiring notice
prior to sentencing,in the event of a violation of a condition under
subsection(b), the attorneyfor the Commonwealthmayfile noticeat any
timeprior to resentencingof the Commonwealth’sintention to proceed
underan applicableprovision of law requiring a mandatoryminimum
sentence.
§ 9773. Modification or revocationof intermediatepunishmentsentence.

(b) Revocation.—Thecourt may revokea sentenceof intermediate
punishmentuponproofof aviolation of specificconditionsof the sentence.
Upon revocationand subjectto section9763(d) (relating to sentenceof
intermediatepunishment),thesentencingalternativesavailableto the court
shall be the same as the alternativesavailable at the time of initial
sentencing.Consideration shall be given to the time served in the
intermediatepunishmentprogram.

Section6. Title 42 isamendedby addingachapterto read:

CHAPTER98
COUNTY INTERMEDIATE PUNISHMENT
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§ 9801. Shorttitle of chapter.
This chapter shall be known and may be cited as the County

IntermediatePunishmentAct.
§ 9802. Definitions.

The following wordsandphraseswhenusedin this chaptershall have
the meaningsgiven to them in this section unless the context clearly
indicatesotherwise:

“Board.” A countyprison board, in countiesof the first and second
class, the Criminal Justice Coordinating Commission or its successor
agency.

“Commission.” The PennsylvaniaCommission on Crime and
Delinquency.

“County intermediatepunishmentplan.” A documentwhich describesa
proposedintermediatepunishmentprogram.

“County intermediate punishment program.” A residential or
nonresidentialprogramprovidedin a communityfor eligible-offenders.

“Court.” The trial judge exercising sentencingjurisdiction over an
eligible offender under this chapter. Trial judge may include a district
justiceif useof intermediatepunishmentprogramsby theminorjudiciary is
approvedby the courtof commonpleasvia administrativeorderor local
rule.

“Eligible offender.” Subjectto section9721(a.1) (relating to sentencing
generally), a person convicted of an offense who would otherwisebe
sentencedto a county correctional facility, who does not demonstratea
presentor past pattern of violent behavior and who would otherwisebe
sentencedto partial confinementpursuantto section 9724 (relating to
partial confmement)or totalconfinementpursuantto section9725 (relating
to total confmement).Theterm doesnot includean offenderconvictedof
anyof thefollowing offenses:

18 Pa.C.S.§ 2502(relatingto murder).
18 Pa,C.S.§ 2503 (relatingto voluntarymanslaughter).



SESSIONOF2000 Act 2000-41 349

18 Pa.C.S.§ 2702(relatingto aggravatedassault).
18 Pa.C.S.§ 2703 (relatingto assaultby prisoner).
18 Pa.C.S.§ 2704(relating to assaultby life prisoner).
18 Pa.C.S.§ 2901 (relating to kidnapping).
18 Pa.C.S.§ 3121 (relatingto rape).
18 Pa.C.S.§ 3122.1(relatingto statutorysexualassault).
18 Pa.C.S.§ 3123 (relating to involuntarydeviatesexualintercourse).
18 Pa.C.S.§ 3124.1 (relating to sexualassault).
18 Pa.C.S.§ 3125 (relatingto aggravatedindecentassault).
18 Pa.C.S.§ 3126(relating to indecentassault).
18 Pa.C.S.§ 3301 (relating to arsonandrelatedoffenses).
18 Pa.C.S.§ 3502 (relating to burglary) whengradedas afelony of

thefirst degree.
18 Pa.C.S.§ 3701 (relating to robbery).
18 Pa.C.S.§ 3923 (relating to theft by extortion).
18 Pa.C.S.§ 4302(relating to incest),
18 Pa.C.S.§ 5121 (relatingto escape).

“Nonprofit agency.” A not-for-profit humanserviceorganizationwhich
providestreatment,guidance,counseling,training or rehabilitationservices
to individuals,familiesor groups.
§ 9803. Purpose.

County intermediate punishment programs shall be developed,
implementedandoperatedfor thefollowing purposes:

(1) To protect society andpromoteefficiencyand economyin the
deliveryof correctionsservices.

(2) To promoteaccountabilityof offendersto their local community.
(3) To fill gapsin local correctionalsystemsandaddresslocal needs

throughexpansionof punishmentandservicesavailableto thecourt.
(4) To provideopportunitiesfor offenderswho demonstratespecial

needs to receive services which enhance their ability to become
contributingmembersof thecommunity.

§ 9804. Countyintermediatepunishmentprograms.
(a) Description.—Countyintermediatepunishmentprogramoptions

shallincludethefollowing:
(1) Restrictive intermediatepunishmentsproviding for the strict

supervisionof theoffender, includingprogramsthat:
(i) housetheoffenderfull or part time;
(ii) significantlyrestricttheoffender’smovementandmonitorthe

offender’scompliancewith theprogram;or
(iii) involveacombinationof programsthat meetthe standardsset

forthundersubparagraphs(i) and(ii).
(2) When utilized in combination with restrictive intermediate

punishments, restorative sanctions providing for nonconfinement
sentencingoptionsthat:
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(i) Are the least restrictive in terms of the constraintof the
offender’sliberties.

(ii) Do not involve thehousingof the offender,either full or part
time.

(iii) Focuson restoringthe victim to pre-offensestatus.
(b) Eligibility.—

(1) No personotherthanthe eligible offendershallbe sentencedto a
countyintermediatepunishmentprogram.

(2) The PennsylvaniaCommissionon Sentencingshall employthe
term “eligible offender” to further identify offenderswho would be
appropriate for participation in county intermediate punishment
programs. In developing the guidelines, the commission shall give
primaryconsideration to protection of the public safety.

(3) Any personreceivinga penalty imposedpursuantto 75 Pa.C.S.
§ 1543(b) (relating to driving while operating privilege is suspendedor
revoked)or 3731(e) (relating to driving under influence of alcohol or
controlledsubstance)mayonly besentencedto intermediatepunishment
program in:

(i) a residentialinpatientprogramor a residentialrehabilitative
center;

(ii) housearrestandelectronicsurveillancecombinedwith drug
andalcohol treatment;or

(iii) partial confinement programs, such as work release,work
camps and halfway facilities, combined with drug and alcohol
treatment.

§ 9805. Boards.
(a) Duty of board.—To qualify for funding under this chapter, a board

must develop a county intermediate punishment program plan to be
submitted to the commission.

(b) -Joint judicial districts.—Where two counties comprise a joint
judicial district, the counties may jointly submita plan which shall require
the concurrenceof a majority of members from the boards of each county.
The president judge of the judicial disthct shall chair the meetingsof both
boards for actionsnecessarypursuantto this chapter.

(c) Counties with no board.—If a county of the sixth, seventhor eighth
class does not have a prison board, the county shall establish an
intermediate punishment board for the purpose of complying with the
requirements of this chapter. The intermediate punishment board shall
consistof the presidentjudge of the court of commonpleasor his designee,
the district attorney, the sheriff, the controller and the county
commissioners.

(d) Powersandduties.—Aboardhasthe following powersandduties:
(1) To assessavailable countywide correctional servicesand future

needs.
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(2) To work with the county office of probation and parole in
developingthe county intermediatepunishmentplan.

(3) To adopt a county intermediatepunishmentplan, including
program policesfor administration.

(4) To makerecommendationsto the boardof county commissioners,
or chief executiveofficer in countiesof the first class,on contracts with
private providers or nonprofit agenciesfor the provision of intermediate
punishment programs.

(5) To monitor the effectivenessof county correctionalservicesand
identify neededmodifications.

(6) Tomakerecommendationsto the boardof county commissioners,
or chief executive officer in counties of the first class,regarding the
purchase, leaseor transfer of lands, buildings andequipment necessary
to carryout the intermediate punishmentplan.

(7) To designate the appropriate county office to maintain a case
recordfor each individual admitted to a county intermediate punishment
program within the county.

(8) To make an annual report on the program to the governing:body
of the county, the Pennsylvania Commission on Sentencing and the
commission.

(9) To develop the county intermediate punishment plan under
section9806 (relating to countyintermediate punishmentplan).
(e) Advice to board.—

(1) When developing the county intermediate punishment plan, the
board shall consult with county criminal justice and related human
serviceproviders aswell asthe public.

(2) At a minimum, the following shall be consultedfor the purposeof
developing the plan:

(1) Court of commonpleas.
(ii) Board of county commissioners.
(iii) Intermediate PunishmentOffice.
(iv) Adult Probation andParole Office.
(v) Countyjail.
(vi) District attorney.
(vii) Publicdefenderor defensebar.
(viii) Singlecountyauthority.
(ix) Mental Health/Mental RetardationOffice.
(x) Citizen input.
(xi) Victim input.

(3) The boardmay electone of the following methods to solicit plan
input from providers andthepublic:

(i) Expand the membership of the board for purposes of
developingthe county intermediate punishment plan to include those
listed in paragraph (2).
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(ii) Appoint an intermediatepunishmentadvisorycommittee to
include thoselisted in paragraph (2) to undertake any duties assigned
by the board.

(iii) Developan alternateprocessapprovedby the Pennsylvania
Commissionon CrimeandDelinquencyandinvolving thoselistedin
paragraph (2).

§ 9806. County intermediate punishmentplan.
(a) Requirement.—The board may develop a plan for the

implementation and operation of intermediate punishment programs in the
county. Theplan shall provide for all of the following:

(1) An assessmentof available countywide correctional servicesand
futureneeds.

(2) A review of current sentencingproceduresand the impact these
procedureshave on countycorrectional resources.

(3) A review of current alternatives to pretrial detentionand the
potential theseprogramshave for affecting thejail population.

(4) A description of the existing resourcesin the county which can be
used as intermediate punishments or servicesto offenders sentencedto
intermediate punishment.

(5) The formulation of policy statements targeted to the needs
identified by the county and the impact thesepolicies will have on the
useof confmementand intermediatepunishment.

(6) The development of goals and objectives which are aimed at
effective utilization of existing andprojected correctional resources.

(7) The developmentof an evaluation strategy which measuresthe
qualitative andquantitative performancesof all programs.
(b) Technical assistance.—Thecommission shall provide technical

assistanceto developcommunity correctionsplans.
(c) Review and approval.—The plan shall be submitted to the

commission for review and approval in the format designated by the
commission.The commission shall complete its review within 90 days of
submission.Failure to disapproveor recommendamendmentwithin 90 days
shall constitute approval.

(d) Formal submission.—Theplan and any proposed changesthereto
shall be submitted onan annual basis.
§ 9807. Commission.

(a) Powers and duties.—The commission shall have the following
powersandduties:

(1) Subject to the provisions of subsection(b), to adopt rules and
regulationspursuant to this act regarding:

(i) The submission, review and approval of county intermediate
punishment plans.

(ii) Standardsfor the development,operationand evaluationof
programs and services. In promulgating regulationsunder this
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subparagraph,thecommissionshallconsidercommentssubmittedby
thecounties.

(iii) The administrationand disbursementof funds under this
chapter.
(2) To provide training and technical assistanceto boards and

programstaff.
(3) To ensurethat all programsare in compliancewith applicable

Federal,Stateandlocal law.
(4) To monitor county intermediatepunishmentprograms to

determinetheir impacton offenders.
(5) To remit fundsas providedfor under section9808 (relating to

fundingand audits).
(b) Interim regulations.—Pendingadoptionand publication of final

rulesandregulations,thecommissionshallhavethepowerandauthorityto
suspendexisting regulationsand to promulgate,adopt, publish and use
interim regulationsfor the implementationof this chapterfor a period of
one yearimmediatelyfollowing theeffectivedateof thischapteror until the
effective date of final rules and regulations, whichever first occurs.
Notwithstandinganyother provision of law to the contrary, the interim
regulationsproposedunderthe authorityof this sectionshall be subjectto
review by the Office of General Counsel and the Attorney Generalin the
mannerprovidedfor thereview of proposedrulesandregulationspursuant
to the act of October 15, 1980 (P.L.950, No.164), known as the
CommonwealthAttorneys Act, andshall not besubject to reviewpursuant
to the actof June 25, 1982 (P.L.633, No.181), known as the Regulatory
ReviewAct.
§ 9808. Funding and audits.

(a) Eligibility.—Subject to the availability of funding, countieswith
approvedplans shall be eligible for direct funding determinedby the
commissionto supportthe costof intermediatepunishmentprograms.This
chapter shall not be construedtoprohibit theuseof Federalfunds,

(b) Audit.—Annual reportsandall financial recordsshall be subjectto
annualaudit by theAuditor General.
§ 9809. Prohibitions.

(a) Generalrule.—Recipientsmay not use funds grantedunder this
chapterto supplantexistingfunds from the Stateor local governmentfor
existing correctional programsor for the construction, renovation or
operationof aState,countyor municipalincarcerationfacility.

(b) Administrative costs.—Administrativecosts connectedwith the
expenditureof county intermediatepunishmentfunds under this chapter
may not exceedapercentageamountestablishedby thecommission.
§ 9810. Continuedeligibility.

(a) Evaluation.—In order to remain eligible for continuedgrant
funding,a countyshallcomplywith commissionstandardsandregulations
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andparticipate in an evaluation to determineprogrameffectiveness.The
form of the evaluationshall bedeterminedby thecommission.

(b) Suspensionof funding.—
(1) If the commissiondeterminesthat therearereasonablegroundsto

believe that a county is not complying with its plan or minimum
standards,the commission shall give 30 days’ written notice to the
board.

(2) If the commissionfmdsnoncompliance,it shallrequirethe board
to provide a written agreementas to how and when the specific
deficienciesidentified will becorrected.

(3) If no agreementis submitted to the commission within the time
limit or if the deficienciesare not corrected within 45 days after an
agreementhasbeenapprovedby the commission,the commissionmay
suspendpartor all of the funding until complianceis achieved.

§ 9811. Nonapplicationof certainprovisions.
The provisionsof theact of July 12, 1972 (P.L.762,No.180),referredto

as the IntergovernmentalCooperationLaw, shall not apply to counties
whichjointly submitaplanunder theprovisionsof thischapter.
§ 9812. Construction.

Nothing in this chaptershall be construedas creating an enforceable
right in anypersonto participatein an intermediatepunishmentprogramin
lieu of incarceration.Nothing in thischaptershallbeconstruedasrequiring
any county to appropriate funds for the implementation of an intermediate
punishment program exceptas may be necessaryto qualify for fundsunder
this chapter.

Section 7. The act of December 19, 1990 (P.L.799, No.193),known as
the County IntermediatePunishmentAct, is repealed.

Section8. This actshall takeeffect in 60 days.

APPRoVED—The22nddayof June,A.D. 2000.

THOMAS J. RIDGE


