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AN ACT

I-lB 819

Amendingthe actof April 27, 1927 (P.L.465,No.299),entitled, as amended,“An
act to provide for the safetyof personsemployed, housed,or assembledin
certainbuildings andstructuresby requiringcertain constructionandways of
egress, equipment, and maintenance;providing for the licensing of
projectionists,exceptin citiesof the first class andsecondclass;requiringthe
submission of plans for examination and approval; providing for the
promulgationof rules andregulationsfor the enforcementof this act; providing
for the enforcementof this act by the Departmentof Labor andIndustry, the
Departmentof Health, boardsof school directorsand, in certaincases,by the
chiefs of fire departmentsin cities of the third class;providing penaltiesfor
violations of the provisions of this act; and repealing certain acts,” further
providing for schooltobaccocontrol; andmakingarepeal.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section3.5 of the act of April 27, 1927 (P.L.465,No.299),
referredto as theFire andPanicAct, addedDecember21, 1988 (P.L.1315,
No.168), is reenactedandamendedto read:

Section 3.5. School TobaccoControl.—(a) (1) Tobaccouse or
possessionby pupils is prohibitedin school buildings; and[schoolbuses]
on buses,vansor othervehiclesownedby, leasedbyor underthe control
ofa schooldistrict; andon [school] propertyownedby, leasedby or under
the controlof aschooldistrict.

(2) Tobaccouse by anypersonother than a pupil is prohibitedin
schoolbuildings;andon buses,vansorothervehiclesownedby, leasedby
or underthecontrolofa schooldistrict; andonpropertyownedby, leased
by or underthe controlofa schooldistrict.

(3) The board of school directors may designatecertain areas on
propertyownedby, leasedby or underthe controlof the schooldistrict
wheretobaccouseby personsotherthan pupils is permitted,Suchareas
shall be no lessthanfifty (50) feetfrom school buildings, stadiumsor
bleachers.

(b) (1) The boardof schooldirectors[may designatesmokingareas
for employesand] shall establishpolicy to enforce the prohibition of
tobaccouseunderthis section~,]andmayfurther establishpolicyrelating
to tobacco use at school-sponsoredevents which are held off school
premises.

(2) The board of school directors shall notify employes, [students]
pupilsandparentsof thepolicydevelopedin subsection(b)(1) by publishing
the information in a studenthandbookand parentnewsletter~,]and on
postersor otherefficientmeans.

(b.1) An offenseunderthis sectionshall be deemedan offenseunder
18 Pa.C.S.§ 6306.1(relatingto useoftobaccoinschoolsprohibited).
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(c) This section supersedesany municipal ordinanceor school board
regulationto thecontrary.

(d) Notwithstandingtheprovisionsof section15, this sectionshallapply
throughoutthisCommonwealth.

(e) As usedin this section,the following wordsandphrasesshall have
themeaningsgivento themin this subsection:

“Adult educationprogram” meansanygeneralextensioneducation
servicesprovidedandadministeredby a schoolboard ofdirectorsunder
ArticleXIX of the act of March10, 1949 (P.L.30,No.14), knownas the
“Public School Code of 1949,” an adult literacy program offered
pursuantto the actofOctober22, 1986(P.L.1452,No.143),knownasthe
“PennsylvaniaAdult Basicand Literacy EducationAct,” or any other
programfor adultsapprovedby a schoolboardofdirectors.

“Pupil” meansa personwho is at leastsix (6) yearsof age but not
more than twenty-one(21) yearsof ageand who is enrolled in a school.
For purposesofthissection,thisdefinitionshall notincludean individual
eighteen(18) yearsof ageor older who is enrolledin an adulteducation
program.

“School” meansa schooloperatedbyajoint board,boardof directorsor
schoolboardwherepupils areenrolledin compliancewith Article XIII of
the act of March 10, 1949 (P.L.30, No.14), known as the “Public School
Codeof 1949.” Theterm includeselementaryschools,secondaryschools,
areavocational-technicalschoolsandintermediateunits.

[“Smoking” includespossessionof a lighted cigarette,cigar,pipe or
otherlightedsmokingequipment.

“Tobaccouse” includessmokingandthe useof smokelesstobaccoin
anyform.]

“Tobacco” includes a lighted or unlightedcigarette, cigar, pipe or
othersmokingproductor materialandsmokelesstobaccoin anyform.

Section2. As much of section1102(a)of the actof November10, 1999
(P.L.491, No.45), known as the PennsylvaniaConstructionCodeAct, as
repealssection 15.1of theactis repealed.

Section3. Thisactshalltakeeffectas follows:
(1) Thefollowing provisionsshall takeeffect immediately:

(i) Section2of thisact.
(ii) Thissection.

(2) Theremainderof thisact shalltakeeffect in 60 days.

APPROVED—The20th dayof December,A.D. 2000.

THOMAS J. RIDGE


