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No. 2001-38

AN ACT

SB 876

CreatingtheBen FranklinTechnologyDevelopmentAuthority; defining its powers
andduties; establishingthe Ben Franklin TechnologyDevelopmentAuthority
Fund;andmakingarepeal.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section1. Shorttitle.
This act shall be known and may be cited as the Ben Franklin

TechnologyDevelopmentAuthorityAct.
Section2. Defmitions.

The following wordsandphraseswhenusedin this actshall havethe
meaningsgiven to them in this sectionunlessthecontextclearly indicates
otherwise:

“Authority.” TheBenFranklinTechnologyDevelopmentAuthority.
“Ben Franklin Technology Partner” or “partner.” A nonprofit

corporationcertifiedin accordancewith thisact.
“Board.” The Board of Directors of the Ben Franklin Technology

DevelopmentAuthority.
“Department.” The Department of Community and Economic

Developmentof theCommonwealth.
“Private sector funds.” Monetary or in-kind support from private

businesses, corporations, individuals, trade associations, foundations,
federally and locally supported grant programs and other non-
Commonwealthsources.The term includesmachineryandequipmentand
other forms of tangibleassetsapprovedby the Ben Franklin Technology
DevelopmentAuthority.

“Secretary.” The Secretaryof CommunityandEconomicDevelopment
of theCommonwealth.
Section3. BenFranklinTechnologyDevelopmentAuthority.

(a) Creation.—There is hereby created a public authority and
instrumentality of the Commonwealth known as the Ben Franklin
TechnologyDevelopmentAuthority. Theauthorityshallbeabodycorporate
andpolitic andexercisethepowersof the Commonwealthas an agencyof
the Commonwealth.

(b) Management.—Thepowersof theauthorityshallbeexercisedby the
board.

(c) Staffing.—The departmentshall provide staff services to the
authority.Thedepartmentmay, with theapprovalof the Governor,contract
with consultantsor otherentitiesto augmenttheseservicesas needed.No
morethan3% of funds annuallyappropriatedto theauthorityshallbeused
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to payadministrativecosts,expensesandfeesassociatedwith theoperations
of theauthority.

(d) Powers.—Theauthority,throughaction of the board,shall haveall
of thefollowing powers:

(1) To adopt bylaws, guidelines and regulations as it deems
necessary.

(2) To contractandto executeinstrumentsnecessaryor convenient
for thecarryingon of its business.

(3) To appointcommitteesandsubcommitteesasareneeded.
(4) To sueandbesued,complainanddefendin court.
(5) To acceptfunds from all availablesources.

(e) Duties.—Theauthorityshall encourageandcoordinateprograms
and investmentswhich advancethe competitivenessof Commonwealth
companiesin theglobaleconomy.Theauthorityshall:

(1) Develop policies and implement programswhich promote an
entrepreneurialbusinessenvironment, advancedtechnologiesand a
technology-readywork force.

(2) Selectandcertify four regionalnonprofitcorporationsaspartners.
(3) Coordinatefunding for the programs,initiatives andactionsof

the authorityandthepartners.
(4) Award grants and other forms of financial incentives to

companies,economicdevelopmentagencies,educational institutions,
governmentagenciesor other entitiesfor researchactivities relatedto
economic developmentat academic and research institutions and
conununity-basedandeconomicdevelopmenttechnologyinitiatives.

(5) Establish a revolving loan fund for the purposeof making
financingavailableto technologycompanies.

(6) Investin companies,economicdevelopmentagencies,educational
institutions,governmentagenciesor otherentitiesasnecessaryto carry
outthe authority’sactivities.

(7) Assist efforts to identify andpursuefunding opportunitiesfrom
theFederalGovernmentandothersources.

(8) Establish and require audits, disclosuresand other review
proceduresfor all activitiesfundedby theauthority.
(1) Debtrestriction.—Notwithstandinganyotherprovisionsof thisactto

the contrary, the authoritymay not issue any bonds,notes or any other
obligationevidencingadebtor liability of theauthority,theCommonwealth
or anyof its political subdivisions.
Section4. Board.

(a) Members.—Theauthorityshallbegovernedby aboardconsistingof
21 members.Thefollowing individualsshallbemembersof theboard:

(1) TheGovernor.
(2) The Secretaryof CommunityandEconomicDevelopment.
(3) TheSecretaryof Education.
(4) TheSecretaryof Administration.
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(5) Six representativesfrom the technologybusinesssector to be
appointedby the Governor,four of whom shall be selectedfrom the
currentmembersof the regionalpartners’boardsof directorsandatleast
onefrom theprivatecapitalcommunity.

(6) One representative from the Pennsylvania Economic
DevelopmentAssociationto beappointedby theGovernor.

(7) One representativefrom the local governmentsector to be
appointedbytheGovernor.

(8) One representativefrom thecommunitydevelopmentsectortobe
appointedby theGovernor.

(9) Onerepresentativefrom organizedlabor to beappointedby the
Governor.

(10) Threerepresentativesfrom theeducationsectorto beappointed
by theGovernor.

(11) Fourmembersof theGeneralAssemblyappointedasfollows:
(i) One memberappointedby the Presidentpro temporeof the

Senate.
(ii) Onememberappointedby theMinority Leaderof theSenate.
(iii) One member appointedby the Speakerof the House of

Representatives.
(iv) Onememberappointedby the Minority Leaderof the House

of Representatives.
(b) Terms.—

(1) The Governor,the secretary,the Secretaryof Educationandthe
Secretaryof Administrationshall serve for as long as they hold their
respectivepositions.

(2) Thoseremainingmembersof theauthority initially appointedby
theGovernorshall servefor thefollowing term of years:

(i) Four representativesfrom the private sector and two
representativesfrom the educationsector shall serveterms of four
years.

(ii) Three representativesfrom the private sector, one
representativefrom the educationsector, the representativefrom the
PennsylvaniaEconomicDevelopmentAssociation,the representative
from the local governmentsector and the representativefrom the
communitydevelopmentsectorshall servefor termsof two years;
(3) All of therespectivesuccessorsappointedundersubsection(a)(5),

(6), (7), (8), (9) and(10) shall servefor termsof four yearsor until their
respectivesuccessorsshall be duly appointedby the Governor.Any
membersappointedto fill a vacancycreatedotherwisethanby-expiration
of term shall beappointedfor theunexpiredterm of the memberwhom
heor sheisto succeed.

(4) The membersof the GeneralAssemblyshallservetermsof two
years,such terms to run concurrentlywith the term of the legislative
session.
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(c) Designees.—Apublic officer of the boardmay designatean officer
or employeeof the Commonwealthto representhim or her at meetingsof
theboard.A designeemay lawfully voteandotherwiseacton behalfof the
memberof the board.Thedesignationshall be in writing, deliveredto the
authorityandcontinuein effectuntil revokedoramendedin writing.

(d) Compensation.—Themembers of the board shall receive no
compensationfor their servicesbut shall be reimbursedfor their expenses
actuallyincurredin theperformanceoftheir official dutiesunderthisact.

(e) Organization.—Thesecretaryshall be the chairmanand chief
executiveofficer of the board.Thechairmanmay designatean officer or
employeeof the departmentto chairboardmeetingsin his absence.The
board shall electa secretaryand treasurerfrom its membersat the first
meetingof eachcalendaryear.

(f) Quorum.—Amajorityof themembersof theboardshallconstitutea
quorum of the board for the purposeof organizing the authority and
conducting the business. Only members or their designeeswho are
physically present at a meeting or able to participate fully in the
deliberationsby appropriatetelecommunicationsmeansshall count toward
aquorumof theboard.Action shallbetakenby avote of amajority of the
memberspresentandvoting unlessotherwisespecifiedin thisact.

(g) Committees.—Theboardmay appoint committeesto advise and
assistits work. A committeemaynot certify a partneror awarda grant.
Committeesof the board shall be appointedby the chairmanand may
consistof boardmembersandnonmembers.
Section5. BenFranklinTechnologyPartners.

The Ben Franklin TechnologyPartnersshall be independentnonprofit
institutions,working individually and in partnershipwith each other, to
advancethe developmentof newtechnologiesin this Commonwealth.The
partnerswill be overseenby regional boardsof directors comprisedof
economicdevelopment,university or nonprofit researchinstitutionsand
private industry representatives,with at least 50% representationfrom
private industry. The activities of the partnersmay include, but not be
limited to, thefollowing:

(1) Serve as the Commonwealth’s key regional partners in
identifying, developing, adapting and implementing advanced
technologiesto enablethe growth andcompetitivenessof existing and
emerging companies through technology development,
commercializationandimplementation.

(2) Act as regional facilitators and managersfor interactions,
programs and initiatives by and among the authority, technology
enterprises,economicdevelopmentorganizations,corporatecommunity,
academic/researchinstitutions, government,organizedlabor and other
interests working collaboratively to advancethe developmentof a
technology-basedeconomyacrossthisCommonwealth.
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(3) Directlyprovide,andserveastheconduit to, seedandlater-stage
capital for existing and emerging companies involved in the
development and commercialization of technologically advanced
productsandprocesses.

(4) Develop, provideor support businessincubation resourcesand
spaceandfacilitatethe developmentof technologybusinesscampuses.

(5) Establishandadministeraresearchgrant fund for theeconomic
impactassessmentsof university-basedtechnologydevelopmentprojects
seekingfundingthroughtheauthority.

(6) Establishpartnershipsto supportand enhancethe scale,scope
andimpact of initiatives that support the purposeandmission of the
authorityandthepartners.

Section6. Certification.
(a) Partnerscertifiedby authority.—Anonprofitcorporationmay submit

an applicationfor certificationas apartnerto the authority.After a review
of the applications,the authority shall select and certify four regional
nonprofit corporationsas partners.The authorityshall select onepartner
from eachof thefour regionsof thisCommonwealthmeetingits criteriaand
the requirementsof section 5. The authority shall modify or revokea
partner’s certification consistent with the regulations, policies and
guidelinesof theauthority.Theauthoritymaychangethenumberof regions
or changetheminimumserviceboundarywithin agiven region with atwo-
thirds majority vote of the board.A partnerin existenceand in receiptof
funds from the departmentas of the effective date of this act is hereby
deemedcertifiedasapartner.

(b) Partnerscertified by secretary.—Thesecretarymaycertify nonprofit
corporationsas partnersandmay establishtheir geographicalboundaries.
Such partnersand geographicalboundariesshall be in addition to those
certifiedor establishedby theauthorityundersubsection(a).
Section7. Grantstopartners.

(a) Awards.—A partner may apply for a grant by submitting an
applicationto the authority.After reviewandapprovalof the application,
the authorityshall sign a grantagreementwith the partnerandawarda
grant. The grant agreementshall permit the partnerto awardgrantsand
other forms of financial assistanceto entitiesonly if matchedby private
sectorfundson aminimumbasisto beestablishedby theauthority.

(b) Implementation.—Uponreceiptof agrantpursuantto thissection,a
partnershall implementthe termsof the grant.Failureto complywith the
termsof thegrantagreementshallresultin forfeitureof thegrant.
Section8. Reporting.

A partner shall annually submit the following information to the
authority

(1) Thepartner’scurrentmailingaddressandtelephonenumber.
(2) A copy of the partner’s current articlesof incorporation and

bylaws.
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(3) A list of thepartner’scurrentofficersanddirectors.
(4) An independentaudit covering all funds received from the

Commonwealthandfundsreceivedfrom Commonwealthsupport,such
as paybacks,reimbursements,investmentreturns,feesfor services,cash
reserves,interest,return of depreciationandanyothersimilar forms of
income which result at least partially from initial expenditureof
Commonwealthfunds.Theaudit shallincludeall of thecommunications
betweentheauditorsandthemanagersof thepartner.Theaudit shallbe
conducted in accordance with appropriate government auditing
standardsandshall beapublic record.Thepartnershallprovidecopies
ofall auditstothedepartment.

(5) Uponrequest,an independentaudit coveringall fundsreceived
andpartneractivitiessupportedby non-Commonwealthsources.

(6) Suchotherinformationastheauthoritymayrequire.
Section9. Records.

Upon request,apartnershall permitauthorizedemployeesor agentsof
theauthorityto inspectits booksandrecordsduring regularbusinesshours.
Section10. BenFranklinTechnologyDevelopmentAuthorityFund.

(a) Establislunent.—Thereis herebyestablishedin theStateTreasurya
special fund to be known as the Ben Franidin TechnologyDevelopment
AuthorityFundintowhichshallbedepositedanyStateappropriationsto the
authority,to the partners,to technologyandresearchactivitiesassignedto
theauthority,any otherStateappropriationsfor apurposerelatedtothisact~
Federalfunds, royalties,gifts, grants,bequests,devises,private fundsand
funds from any othersourcewhich are designatedto the authority.Funds
appropriatedby the GeneralAssembly,including Federalfunds,which are
eannarkedfor aspecific programor purpose,including the Ben Franklin
Technology Partnersand university researchefforts, shall be allocated
directlyto thatprogramor purpose.

(b) Appropriationof moneys.—Moneysin the fund, includingFederal
fluids, shall be annuallyappropriatedby the General Assembly for the
purposessetforth in thisact.
Section11. Transfers.

All allocations, appropriations,equipment, files, records, contracts,
agreements,obligations and other materials of the board of the Ben
Franklin/IRC PartnershipFund under the act of July 2, 1993 (P.L.439,
No.64),knownas the BenFranklin/IRCPartnershipAct, as theypertainto
the BenFranklinTechnologyCentersareherebytransferredto theauthority
with the sameforceand effectasif the allocationandappropriationshave
beenmadeto andthe itemshadbeenthe propertyof the authorityin the
first instanceand as if the contracts,agreementsandobligationshadbeen
incurred or enteredinto by the authority. The PennsylvaniaTechnology
InvestmentAuthority revolving loan accountin the departmentis hereby
transferredto the Ben Franklin TechnologyDevelopmentAuthority Fund
andmaybeestablishedasarevolving loanfund by theauthority.
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Section12. ReportstoGeneralAssembly.
(a) Duty.—Theauthorityshall submita report specifyingthe activities

of theauthorityandeachpartneranddetailing thefollowing:
(1) Thebudgetof theauthorityandof eachpartner.
(2) Individual projectsand activitiesof the authority andof each

partner.
(3) Theprogressof theauthorityandof eachpartnerin achievingthe

goalsandimplementingthepoliciesasspecifiedin sections3 and5.
(b) Transmittal.—The authority shall submit this report to the

following:
(1) The chairmanof the ConimunityandEconomicDevelopment

Committeeof the Senate.
(2) The minority chairman of the Community and Economic

DevelopmentCommitteeof theSenate.
(3) The chairmanof the Commerceand EconomicDevelopment

Committeeof theHouseof Representatives.
(4) The minority chairman of the Commerce and Economic

DevelopmentCommitteeof theHouseofRepresentatives.
(c) Timely submissionof report.—Thefirst reportshallbesubmittedon

or beforeMarch 1, 2002.Thereafter,reportsshall besubmittedby March 1
of eachyear.

(d) Cooperationof partners.—Apartnershallsubmitinformationto the
authority, at a time and in a mannerspecified by the authority, which
enablestheauthoritytocomplywith therequirementsof thissection.
Section 13. Regulations.

The authority shall develop policies and guidelinesand promulgate
regulationsasnecessaryto carryout theprovisionsof thisact.
Section14. Repeal.

As muchof theactof July 2, 1993 (P.L.439,No.64),knownas the Ben
Franklin/IRC PartnershipAct, as refers to the Ben Franklin technology
centersis repealed.
Section15. Effectivedate.

This act shall take effect July 1, 2001, or immediately,whicheveris
later.

APPROvED—The22nddayof June,A.D. 2001.

THOMAS J. RIDGE


