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No. 2001-97

AN ACT

1113437

Amending Title 3 (Agriculture) of thePennsylvaniaConsolidated Statutes,adding
provisions relating to the labeling, sale anddistribution of fertilizer and of soil
and plant amendments;providing for thepowers anddutiesof theDepartmentof
Agriculture; establishing the Agronomic Regulatory Account; prescribing
penalties; andmaking a repeal.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 3 of the PennsylvaniaConsolidatedStatutesis amended
by addingchapters to read:

CHAPTER67
FERTILIZER

Sec.
6701. Short title of chapter.
6702. Definitions.
6703. Licensing.
6704. Registration of specialtyfertilizers.
6705. Labelsandlabeling.
6706. Inspectionfees.
6707. Tonnagereports.
6708. Inspection,samplingandanalysis.
6709~.Plant food deficiency.
6710. Commercial value.
6711. Misbranding.
6712. Adulteration.
6713. Publications.
6714. Short weight.
6715. Refusal,suspensionor revocationof registration or license.
6716. Stop-saleorders.
6717. Seizureandcondemnation.
6718. Appealprocess.
6719. Cooperation with other entities.
6720. Rulesandregulations.
6721. Unlawful conduct.
6722. Interference with officer or employeeof department.
6723. Enforcement andpenalties.
6724. Exchangesbetweenmanufacturers.
6725. Disposition of funds.

§ 6701. Shorttitle of chapter.
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This chapter shallbeknownandmay becitedasthe Fertilizer Act.
§ 6702. Definitions.

The following words andphraseswhen usedin this chapter shall have
the meanings given to them in this section unless the context clearly
indicatesotherwise:

“Brand.” A term, designor trademarkused in connectionwith one or
severalgradesof fertilizer.

“Bulk fertilizer.” A fertilizer distributed in a nonpackagedform.
“By-product.” Municipal waste or residualwasteas definedin the act of

July 7, 1980(P.L.380, No.97),known astheSolid WasteManagementAct,
that containsaplant nutrient andmeetsall the applicable regulations of the
Department of EnvironmentalProtection.

“Consumer.” A personwho purchasesfertilizer for the end use of the
product.

“Deficiency.” The amountof nutrient found by analysisto be lessthan
thatguaranteed.

“Department.” TheDepartment of Agriculture of theCommonwealth.
“Distribute.” To import, consign,offer for sale,sell,barteror otherwise

supply fertilizer in this Commonwealth.
“Facility.” Eachseparatemill or plant that manufacturesfertilizer.
“Fertilizer.” Any substance,including fertilizer material, mixed

fertilizer, specialty fertilizer and bulk fertilizer, containing one or more
recognizedplant nutrients which is usedfor its plant nutrient content and
which is designedfor use or claimedto have value in promoting plant
growth, exceptunmanipulated animaland vegetablemanure, agricultural
liming materials,wood ashesandother materials exemptedby regulation by
the Department of Agriculture.

“Fertilizer material.” A fertilizer which:
(1) contains only one of the following primary plant nutrients:

nitrogen, phosphateor potash;
(2) has85% or more of its plant nutrient content presentin the form

of asinglechemicalcompound;or
(3) is derived from a plant or animalresidue, by-product, coproduct

as defined in regulation or natural material deposit which has been
processedin such a way that its content of plant nutrients has not been
materially changedexceptby purification andconcentration.
“Grade.” The percentage of total nitrogen, available phosphate and

soluble potash stated in whole numbers in the same terms, order and
percentages as in the guaranteedanalysis except that, with respect to
specialty fertilizers, fertilizer materials, bone meal, manuresand similar
materials,the guaranteedanalysismay be statedin fractional units.

“Guaranteedanalysis.” The minimum percentage of plant nutrients
claimedin the following order and form:

Total nitrogen (N) %
Availablephosphate(P205) %



878 Act 2001-97 LAWS OF PENNSYLVANIA

Solublepotash(K20) %
For other organicphosphaticmaterials, the total phosphate or degreeof
finenessmay alsobe guaranteed.Guaranteesfor plant nutrients other than
nitrogen,phosphorusandpotassiummay be establishedby regulation.

“Guarantor.” The personwhosenameandaddressappears on the label
of afertilizer.

“Label.” The display of all written, printed or graphic matter upon the
immediatecontainer or astatementaccompanyingafertilizer.

“Labeling.” All written, printed or graphic matter upon or
accompanying any fertilizer or advertisements, brochures, posters or
electronicmediausedin promotingthedistribution of fertilizer.

“Manufacture.” To produce, mix, blend, repackage or further process
fertilizer or fertilizer material for distribution.

“Micronutrient.” Any of the following: boron, chlorine, cobalt, copper,
iron, manganese,molybdenum, sodium andzinc.

“Official sample.” A sample of fertilizer taken by the Department of
Agriculture or its agent to effect the provisions of this chapter and
designatedasofficial.

“Overall index value.” The value obtained from the calculation:
(commercialvalue found) x 100/(commercialvalue guaranteed).

“Percent” or “percentage.” A percentageby weight.
“Person.” An individual, partnership, association,firm, corporation or

anyother legal entity.
“Plant nutrient.” Any of the following: primary nutrient, secondary

nutrient andmicronutrient.
“Primary nutrient.” Any of the following: total nitrogen, available

phosphateandsoluble potash.
“Secondary nutrient.” Any of the following: calcium, magnesiumand

sulfur.
“Secretary.” The Secretary of Agriculture of the Commonwealth or the

secretary’sdesignee.
“Specialty fertilizer.” A fertilizer distributed for nonfarm use and

fertilizer material primarily intended to supply plant nutrients other than
nitrogen, phosphateor potash.

“Tolerance.” A permitted variation from the guaranteeof an official
sampleof fertilizer.
§ 6703. Licensing.

(a) General rule.—Every personengagedin the manufacture of fertilizer
to be distributed in this Commonwealth and every guarantor of fertilizer
shall, on or before July 1 of each year or prior to manufacture or
distribution, apply for andobtain an annuallicensefor each guarantorand
each facility locatedin this Commonwealth. The application for licensure
must be on the form prescribed by thedepartment andshall be accompanied
bya $25 application fee. All licensesshall expire on June 30 ofeach year.



SESSIONOF 2001 Act 2001-97 879

(b) Labeling and typical analysis.—Thedepartmentmay require an
applicantfor a licenseor a current licenseeto submit the labeling that the
person isusing or intends to usefor the fertilizer. The department mayalso
require an applicant or licenseeto provide a typical analysis of selected
componentsthat may be in the fertilizer.
§ 6704. Registrationof specialtyfertilizers.

(a) Application.—Each brandand gradeof specialty fertilizer shall be
registered by the guarantor with the departmentbefore being offeredfor
sale,sold or distributed in this Commonwealth. An application for each
brandandgradeof specialtyfertilizer shall be madeon aform prescribedby
thedepartmentandshallbeaccompaniedby afee of $25 per eachgradeof
each brand. Labels for each brand and grade shall accompany the
application. Upon theapproval of an application by the department,acopy
of the registration shall be furnishedto theapplicant.All registrations shall
expireonJune 30of eachyear.

(b) Contents of application.—An application for registration shall
include:

(1) The brandandgrade.
(2) The guaranteedanalysis.
(3) The nameandaddressof theguarantor.
(4) The net weight.

(c) Exemption.—A distributor shall not be required to register a
specialtyfertilizer which isalreadyregistered under this chapter by another
person,providingthe label doesnot differ in anymaterialrespect.

(d) Late fee.—If the application for renewalof the specialtyfertilizer
registration required in this section is not filed prior to June30 of eachyear,
apenalty of $25 or 10% of the registration fee,whichever is greater, maybe
assessedand added to the original fee andshall be paid by the applicant
before the renewalspecialty fertilizer registration is issued. The penalty
shall not apply if the applicantfurnishedan affidavit thatthe applicant has
not distributedthe specialty fertilizer subsequentto the expiration of the
applicant’s prior registration.
§ 6705. Labelsandlabeling.

(a) General rule.—Any fertilizer distributed in a containerin this
Commonwealthshall have placed on or affixed to the container a label
setting forth in legibleandconspicuousform:

(1) The brand and grade of the fertilizer, provided that the grade
shall not be requiredwhen no primarynutrients areclaimed.

(2) The guaranteedanalysis.
(3) The nameandaddressof the guarantor.
(4) The net weight.

(b) Bulk fertilizer.—In the case of bulk fertilizer shipments, the
information required by subsection (a) shall accompanydelivery andshall
be provided in writing to the purchaserat timeof delivery.
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(c) Other guarantees.—Guaranteesfor other nutrients shallbeexpressed
in the form of the element.The department may require by regulation that
the source of such other nutrients be stated on the application for
registration and may be required on the label. The department may require
by regulation that other beneficialsubstancesor compoundsbeguaranteed.
When any plant nutrientsor other substancesor compoundsare guaranteed,
they shall be subject to inspection and analysis in accordancewith the
methodsandregulationsprescribedby the department.

(d) Proofof labeling claims.—The department may require proof of any
labeling claimsmadefor fertilizer. Any researchin supportof suchclaims
shall be performedby an institution approved by the departmentutilizing
acceptablescientificmethodology.

(e) Conswner-specifiedfertilizer formulations.—Afertilizer formulated
according to specificationswhich are furnished by a consumer prior to
mixing shallbelabeledto show:

(1) Thenet weight.
(2) The guaranteedanalysis.
(3) Thenameandaddressof the guarantor.

(1) Bulk storage.—Fertilizer in bulk storage that is intended for
distribution shall be identified with a label attached to the storagebin or
container giving the nameandgradeof the product.
§ 6706. Inspectionfees.

(a) Amounts.—
(1) The guarantor whosename appears on the label of a fertilizer

distributedin this Commonwealthshall pay semiannuallyandnot later
thanJanuary31 andJuly 31 of each yearan inspection feeat therateof
15~per ton. In no caseshall the inspection fee paid semiannually
amountto lessthan$25.

(2) On packagesof 15 pounds or less,there shall be paid in lieu of
the inspectionfee of 15~per ton provided for in paragraph (1), annually
andnot later than January 31 of eachyear,an inspectionfeeof $25 for
eachbrandand gradeof fertilizer distributed.

(3) If the guarantor whose name appears on the label distributes
fertilizers in this Commonwealthinbothpackagesof lessandmore than
15 pounds,the$25 inspectionfee shall be paid for its brandsand grades
sold in packagesof 15 pounds or less,andthe 15~per ton fee shall be
paidfor its packagesof more than15 pounds.
(b) Adjustment to feesby secretary.—

(1) Notwithstandingtheprovisions of subsection(a), if the secretary
determinesfollowing notice to theregistrants and licenseesthat moneys
derived from the registration andinspectionfeesare either greater or less
than that requiredto administer this chapter, thesecretarymayreduceor
increase the inspection fee so as to maintain revenuessufficient to
administer this chapter.
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(2) An inspection feeestablishedunder this subsectionmay not be
changedby more than 2~in oneyear andmaynot exceed25p per ton.

(3) Thesecretaryshallannouncethe adjustment of feesby publishing
a notice in the PennsylvaniaBulletin. The adjusted feesshalltakeeffect
60 daysafterpublicationof suchnoticein the PennsylvaniaBulletin.

§ 6707. Tonnagereports.
(a) Generalrule.—The guarantor whosenameappearson the label shall

submit, along with the requisite inspection fee, a report in a manner
prescribedby the department listing by county the net tons of each brand
and gradeof fertilizer distributed in this Commonwealthfor the period
coveredby the inspectionfee.

(b) Multiple guarantors.—Whenmore thanoneguarantoris involved in
the distributionof fertilizer, the guarantorwhodistributedthe fertilizer last
shall report the tonnageand pay the inspectionfee unlessthe report and
paymenthave beenmadeby apriordistributor.

(c) Latefee.—A penaltyof $25 or 10% of the inspectionfee, whichever
is greater, shall be imposed for any fee or report not submittedat the
requiredtime.

(d) Examination permitted.—The department or its authorized
representativemay examine the records of the guarantor to verify the
information containedin the reports filed with the department.Reports
containing fraudulent or incorrect information shall be considered a
violation of this chapter for which the department may assessanypenaltyas
providedfor in this chapter.

(e) Confidentiality of information.—
(1) No proprietaryinformation furnished to the department under

this section shall be disclosedin such a way as to knowingly or
intentionally divulge a trade secret of any person subject to the
provisionsof thischapter.

(2) Thissubsectionshallnot apply to information furnished to acourt
or administrative tribunal in accordancewith law.

§ 6708. Inspection,samplingand analysis.
(a) Generalrule.—Thedepartmentshallinspect,sample,makeanalyses

of and test fertilizers distributed within this Commonwealthand shall
inspect the storage of bulk fertilizer at any timeandplace and to such an
extent as the department may deem necessaryto determine whethersuch
fertilizers are in compliance with the provisions of this chapter. The
departmentor its agent may enter uponanypublic or private premisesor
carriersduring regular businesshours in order to have accessto fertilizer
subject toprovisions of this chapter and therecordsrelating to this chapter.

(b) Laboratory methodology.—Thedepartmentshall establish by
regulation the methodsof fertilizer samplingandanalysis. In promulgating
such regulations, the departmentshall consider methods such as those
adoptedby the Associationof Official AnalyticalChemistsInternational.In
casesnot coveredby suchmethodsor in caseswhere improved-methods-are
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available,the department may issueatemporaryorder definingthe method
to be utilized. The method definedin the temporaryorder shall be effective
upon publication in the PennsylvaniaBulletin. The temporaryorder shall
remainin effect for aperiodnot to exceedone year unlessreissuedor until
suchorderis promulgatedasaregulation.

(c) Deficiencydetermination.—Thedepartment,indeterminingwhether
any fertilizer is deficient, shall be guided solely by the official sample
obtainedandanalyzedasprovided for in subsections(a) and(b).

(d) Retention of official samples.—Officialsamplesmaintainedby the
departmentand that require imposition of a penaltyfor nutrientdeficiency
shall be retainedfor aminimum of 90 days from issuanceof a deficiency
report.Upon request,the departmentshallfurnishto the guarantoraportion
of anysamplethatis subject to penaltyor other legal action. Suchrequests
mustbemadeWithin 30daysof notification of sampleviolations.
§ 6709. Plant fooddeficiency.

(a) Penalties.—Thefollowingpenaltiesshallbeassessedfordeficiencies
from the guaranteedanalysis:

(1) A penaltypayment of five times the commercialvalue of each
deficiency shall be assessedwhen the analysis showsthat a fertilizer is
deficient:

(i) in one or more of its guaranteedprimarynutrientsbeyonda
toleranceof 10% (twounit maximum);or

(ii) when the overall index value of the primarynutrientsin the
fertilizer isbelow97.
(2) When a fertilizer is subject to a penalty payment under both

paragraph (l)(i) and(ii), the larger penalty paymentshall apply. Any
such penaltiesassessedmay not exceedthe retail price of the lot of
fertilizer representedby the official sample.

(3) Deficienciesbeyond the toleranceas establishedby regulatioaina
component other than a primary nutrient shall be evaluated by the
department andshall be subject to any penaltyunder this chapter.
(1,) Payment of penalties.—All penaltiesassessedunder this section

shall be paid by the guarantor to the consumer of the lot of fertilizer
representedby thesample analyzedWithin 90 daysafter the date of notice
from the department to the guarantor. Receipts of payment shall be
promptly forwarded by the guarantor to the department. If the consumer
cannotbe found, thepenaltiesshall be paid to the department.

(c) Deficienciesin mixed fertilizers.—A deficiency in an official sample
of mixed fertilizer resulting from nonuniformity shall not be deemed
distinguishablefrom a deficiency due to actualplant nutrient shortage and
shall be deemeda violation of this chapter for which the department may
assessanypenaltyasprovided for in this chapter.
§ 6710. Commercial value.

For the purposeof determining thecommercial valueto beapplied under
section 6709 (relating to plant food deficiency), the department shall
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determineand publish annuallythe valuesper pound of nitrogen, available
phosphate and soluble potash in fertilizers in this Commonwealth.The
amountsdeterminedand published shall be used in determining and
assessingpenaltypayments.
§ 6711. Misbranding.

No personshall distributea misbrandedfertilizer. A fertilizer shall be
deemedto bemisbrandedif:

(1) its labelingis falseor misleadingin anyparticular;
(2) it isdistributed under the nameof another fertilizerproduct;
(3) it is not labeled asrequiredin section6705 (relating to labelsand

labeling) and in accordance with regulations prescribedunder this
chapter;or

(4) it purportsto be or is representedas a fertilizer or is represented
as containingaplant nutrient or fertilizer unlesssuch plant nutrient or
fertilizer conforms to the definition of identity, if any, prescribed by
regulation.

§ 6712. Adulteration.
(a) General rule.—No person shall distribute an adulterated fertilizer

product. A fertilizer shall be deemedto beadulterated if:
(1) it contains any deleterious or harmful substancein sufficient

amountto render it injurious to beneficial plant life, animals, humans,
aquatic life, soil or water when applied in accordancewith its intended
useor directionsfor useon the label;

(2) adequatewarning statementsor directionsfor use which may be
necessaryto protect plant life, animals, humans,aquatic life, soil or
waterarenot shown upon the label;

(3) its composition falls below or differs from that which it is
purportedto possessby its labeling;or

(4) it containsviable weed seedin amountsexceedingthe limits
whichthedepartmentestablishesby regulation.
(b) Exception.—A fertilizer shall not be considered adulterated under

this section if the quantity of the substance in the fertilizer does not
ordinarilyrender it injurious.
§ 6713. Publications.

The departmentshall publish at leastannuallyandin such form as it
deemsproper suchinformationconcerningthedistributionof fertilizers and
resultsof analysesbasedon official samplesof fertilizer distributed within
this Commonwealthas comparedwith analysesguaranteedunder sections
6704 (relating to registration of specialtyfertilizers) and 6705 (relating to
labelsandlabeling).
§ 6714. Shortweight.

If any fertilizer in the possessionof a consumer is found by the
departmentto be short in weight, the guarantorof that fertilizer shall,
within 30 days after official notice from the department, submit to the
consumerapenaltypaymentof two times thevalueof the actual shortage.
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§ 6715. Refusal,suspensionor revocationof registration or license.
The department may refuse, suspendor revoke the registration of any

fertilIzer or refuse, suspendor revoke the license of any personwherethe
registrant or licenseehasnot compliedwith the provisionsof this chapter or
of any personwhohasused fraudulent or deceptivepractices in the evasion
of theprovisionsof this chapter.
§ 6716. Stop-saleorders.

(a) General rule.—The department may issueandenforce a written or
printedstop-sale,useor removal order to the owner or custodianof any lot
of fertilizer and to hold at adesignatedplacewhen the departmentfinds the
fertilizer is being offered or exposedfor sale in violation of any of the
provisions of this chapter. The order shall remainin effectuntil the law has
been complied with and the fertilizer is releasedin writing by the
department or the violation has been otherwise legally disposedof by
written authority.

(b) Releaseby department.—Thedepartment shall releasefertilizer held
under a stop-saleorder when the requirements of the provisions of this
chapter have beencomplied with and all costs and expensesincurred in
connectionwith the withdrawal have beenpaidby the personresponsible
for the violation.
§ 6717. Seizureandcondemnation.

A lot of fertilizer not in compliancewith the provisions of this chapter
shall be subject to seizureandcondemnation by the department, provided
that in no instanceshall the disposition of the fertilizer be ordered by the
department without first giving the claimantanopportunityfor ahearingas
provided for in section6718(relating to appealprocess)or for opportunity
to apply for permissionto process or relabel the fertilizer to bring it into
compliancewith this chapter.
§ 6718. Appeal process.

All appealsshall be takenand hearingsconducted in accordance with
the provisions of 2 Pa.C.S. Chs. 5 Subch. A (relating to practice and
procedure of Commonwealthagencies)and7 Subch.A (relating to judicial
review of Commonwealthagencyaction).
§ 6719. Cooperation with other entities.

The department may cooperate with and enter into agreement with
governmental agencies of the Federal Government, agencies of this
Commonwealthandanyother state in order to carry out the purposeand
provisions of this chapter.
§ 6720. Rulesandregulations.

The department shall promulgate and enforce rules and regulations
necessaryfor administration and implementation of this chapter.
§ 6721. Unlawful conduct.

It shall be unlawful for any person to fail to comply with or to causeor
assist in the violation of anyorder or anyof the provisionsof this chapter or
the rules andregulations adoptedunder this chapter.
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§ 6722. Interferencewith officer or employeeof department.
A personwho willfully or intentionally interferes with an employeeor

officer of the departmentin the performanceof that employee’sor officer’s
dutiesor activitiesauthorizedunderthis chapter commits amisdemeanorof
the third degreeand shall, upon conviction, be subject to a term of
imprisonmentof not more thanoneyearor afme of not more than $2,500,
or both.
§ 6723. Enforcement andpenalties.

(a) Criminal penalties.—Unlessotherwise specified, any personwho
violatesany of the provisionsof this chapter or arule or regulation adopted
thereunder or anyorderissuedpursuantthereto:

(1) For the first offense,commitsasummaryoffenseandmay, upon
conviction, be sentencedfor each offenseto pay a fine of not lessthan
$50 nor more than $100 and costs of prosecution or to undergo
imprisonmentfor a term which shall be fixed at not more than 90 days,
or both.

(2) For a subsequentoffensecommitted within threeyearsof aprior
conviction for anyviolation of this chapter or any rule, regulation or
order made under this chapter, commits a misdemeanor of the second
degreeandshall, upon conviction, be sentencedto pay a fine of not less
than $500 nor more than $1,000 and costs of prosecution or to
imprisonmentfor not more than two years,or both.
(b) Trade secrets.—

(1) Any personwhousesto that person’sownadvantageor revealsto
anyoneother thanthe department, administrative tribunal or the courts
whenrelevantin any judicial proceedingany information acquiredunder
the authority of this chapter concerning any method, records,
formulations or processeswhich asa trade secret isentitled to protection
under the law commits a misdemeanor of the third degree and shall,
upon conviction, be sentencedto pay a fine of not lessthan $500 or to
imprisonment for not lessthan one year, or both.

(2) This subsectionshall not be construed to prohibit the department
from exchanginginformation of a regulatory nature with governmental
agenciesof the Federal Govermnent, agenciesof this Commonwealthor
anyother stateto implement the provisions of this chapter.
(c) Civil penalties.—

(1) In addition to any other remedyavailable at law or in equityfor a
violation of this chapter, the departmentmay assessa civil penalty ofnot
more than$2,500upon anypersonfor eachviolation of this chapter. The
civil penaltyassessedshall be payable to the department and shall be
collectible in anymannerprovidedby law for the collectionof debt.

(2) No civil penalty shall be assessedunlessthe person assessedthe
penaltyhasbeengiven notice andan opportunity for a hearingon the
assessmentin accordancewith the provisions of 2 Pa.C.S. Chs.5 Subch.
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A (relating to practice and procedureof Commonwealthagencies)and7
Subch. A (relating to judicial reviewof Commonwealthagencyaction).
(d) Certified copy of official analysis.—Jn prosecution under this

chapter involving the compositionof a lot of fertilizer, a certified copy of
theofficial analysis signedby thesecretaryor the secretary’s designeeshall
beacceptedasprima facieevidenceof the composition.

(e) Dc ininimis violations.—Nothingin this chapter shall be construed
as requiring the department to report a violation and to institute seizure
proceedingsas a result of de minimis violations of this chapter when the
departmentconcludesthat the public interest will be best served by a
suitable notice of warningin writing.
§ 6724. Exchangesbetweenmanufacturers.

Nothing in this chapter shall be construedasrestricting or avoiding sales
or exchangesof fertilizers to each other by importers, manufacturers or
manipulators whomix fertilizer materials for saleor aspreventing the free
andunrestrictedshipments of fertilizer to manufacturers or manipulators
whoarelicensedasrequired byprovisionsof this chapter.
§ 6725. Disposition of funds.

Moneys received from license fees, registration fees, inspectionfees,
fines and penalties shall be paid into a special restrictedaccountin the
GeneralFund to be known as the Agronomic RegulatoryAccount. All
moneysin the Agronomic RegulatoryAccount are hereby appropriated to
the department for the purposesof this chapter andChapter 69 (relating to
soil andplant amendment).

CHAPTER69
SOIL AND PLANT AMENDMENT

Sec.
6901. Shorttitle of chapter.
6902. Definitions.
6903. Licensing.
6904. Registration.
6905. Labelsand labeling.
6906. Inspectionfees.
6907.. Tonnagereports.
6908. Inspection, samplingand analysis.
6909. Misbranding.
6910. Adulteration.
6911. Short weight.
6912. Refusal,suspensionor revocationof registration or license.
6913. Stop-saleorders.
6914. Seizureandcondemnation.
6915. Appeal process.
6916. Cooperationwith other entities.
6917. Rulesandregulations.
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6918. Unlawful conduct.
6919. Interferencewith officer or employeeof department.
6920. Enforcement and penalties.
6921. Disposition of funds.

§ 6901. Short title ofchapter.
This chapter shall be known and may be cited as the Soil and Plant

Amendment Act.
§ 6902. Definitions.

The following words and phraseswhen used in this chapter shall have
the meanings given to them in this section unless the context clearly
indicatesotherwise:

“Active ingredient.” A soil-amending or plant-amending ingredientthat
isnot aplant nutrient.

“Brand.” The term, designation, trademark, product name or other
specific designation under which individual soil amendments or plant
amendmentsareoffered for sale.

“Consumer.” A person who purchasesa soil amendment or plant
amendmentfor the enduseof the product.

“Department.” The Departmentof Agriculture of the Commonwealth.
“Distribute.” To import, consign,offer for sale,sell, barter or otherwise

supplysoil amendmentsandplant amendmentsin this Commonwealth.
“Facility.” Each separatemill or plant manufacturing asoil amendment

or plant amendment.
“Guarantor.” The personwhosenameand address appearson the label

of asoil amendmentor plant amendment.
“Label.” The display of all written, printedor graphic matter upon the

immediate container or statementaccompanyinga soil amendmentor plant
amendment.

“Labeling.” All written, printed or graphic matter upon or
accompanyinganysoil amendment or plant amendment or advertisements,
brochures,posters or electronicmediausedin promoting the distribution-of
suchsoil amendmentor plant amendment.

“Manufacture.” Toproduce, mix, blend, repackageor further processa
soil amendment, plant amendment, soil-amending ingredient or plant-
amending ingredientfor distribution.

“Minimum percentage.” That percent of soil-amending ingredientor
plant-amendingingredient that must be present in a product before the
product will be acceptedfor registration.

“Official sample.” A sampleof soil amendment or plant amendment
takenby the department or its agent to effect the provisions of this chapter
anddesignatedas official.

“Other ingredients.” Non-soil-amendingor non-plant-amending inert
ingredientspresentin soil amendmentsor plantamendments.

“Person.” An individual, partnership,association,firm, corporationor
any other legal entity.
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“Plant amendment.” Any substanceapplied to plants or seedswhich is
intended to improve germination, growth, yield, product quality,
reproduction, flavor or other desirable characteristics of plants, except
fertilizers, soil amendments, agricultural liming materials, unmanipulated
animaland vegetablemanures,pesticidesandother materials which maybe
exemptedby regulation.

“Plant-amending ingredient.” A substance that will improve
germination, growth, yield, product quality, reproduction, flavor or other
desirablecharacteristicsof plant.

“Secretary.” The Secretaryof Agriculture of the Commonwealthor the
secretary’s designee.

“Soil amendment.” Any substancewhich is intended to change the
chemical or physical characteristics of soil. The term does not include
fertilizers, agriculture liming materials, unmanipulated animal and
vegetablemanures,pesticidesandother materials exemptedby regulation.

“Soil-amending ingredient.” A substancewhich changesthe chemical
or physicalcharacteristics of soil.

“Tolerance.” A permittedvariation from the guarantee of an official
sampleof soil amendment or plant amendment.
§ 6903. Licensing.

(a) General rule.—Every person engagedin the manufacture of a soil
amendment,plant amendment,soil-amendingingredient or plant-amending
ingredient to be distributed in this Commonwealth andevery guarantor of
suchproducts shall, on or beforeJuly 1 of each yearor prior to manufacture
or distribution, apply for andobtain an annual license for each guarantor
and each facility located in this Commonwealth. The application for
licensuremust be on the form prescribed by the department andshall be
accompaniedbya $25 application fee. All licensesshall expire on June 30
of each year.

(b) Labeling andtypicalanalysis.—Thedepartmentmayalsorequire an
applicantfor alicenseor a current licenseeto submit the labeling that the
person is using or intends to use for their soil amendmentsor plant
amendments.The department may also requirean applicant or licenseeto
provide a typical analysis of selectedcomponentsthat may be in the soil
amendmentorplant amendment.
§ 6904. Registration.

(a) Application.—Each brand andseparatelyidentified soil amendment
andplantamendmentproduct shall be registered by the guarantorwith the
department before being offered for sale, sold or distributed in this
Commonwealth.An application for registration shall be submitted to the
department on a form prescribed by the department and shall be
accompaniedby a fee of $25 per product. Labels and labeling shall
accompany the application. Upon approval of an application by the
department,a copy of the registration shall be furnishedto the applicant.
All registrations shallexpire on June 30of eachyear.
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(b) Contents of application.—An application for registration shall
include:

(1) Thebrand name.
(2) The active ingredients:

(i) Nameand percentageof soil-amending ingredients.
(ii) Nameandpercentageof plant-amending ingredients.

(3) The total percentageof other ingredients.
(4) The purposeof the product.
(5) The directions for application.
(6) The nameandaddressof theguarantor.
(7) The net weight.

(c) Exemption.—A distributorshallnot be required to register a brand
of soil amendment or plant amendment which is alreadyregistered under
this chapter by another person, providing the label doesnot differ in any
material respect.

(d) Minimum percentageto be established.—Thedepartmentmay by
regulation establish the minimum percentageof soil-amending ingredients
orplant-amendingingredientsthat must bepresentbeforeasoil amendment
or plant amendmentmayberegistered anddistributed.

(e) Late fee.—If the application for renewal of the soil amendment or
plant amendment registration required in this section is not filed prior to
June 30 of each year, a penalty of $25 or 10% of the registration fee,
whichever is greater, may be assessedand added to the original fee and
shallbe paid by the applicant before the renewal soil amendmentor plant
amendment registration is issued. The penalty shall not apply if the
applicant furnished an affidavit that the applicant has not distributed the
soil amendment or plant amendment subsequentto the expiration of the
applicant’s prior registration.
§ 6905. Labels andlabeling.

(a) General rule.—Any soil amendmentor plant amendmentdistributed
in a container in this Commonwealth shall have placedon or affixed to the
container a label setting forth in legibleandconspicuousform:

(1) The brandname.
(2) The active ingredients:

(i) Nameandpercentageof soil-amending ingredient.
(ii) Nameandpercentageof plant-amending ingredient.

(3) The total percentageof other ingredients.
(4) The purposeof theproduct.
(5) The directionsfor application.
(6) Thenameandaddress of the guarantor.
(7) The netweight.

(b) Bulk shipments.—In the case of bulk shipments of soil or plant
amendments,the information required by subsection (a) shall accompany
delivery and shall be provided in writing to the purchaser at time of
delivery.



890 Act 2001-97 LAWS OF PENNSYLVANIA

(c) False or misleading information prohibited.—No information or
statementshall appearon any package,label, delivery slip or advertising
matter which is false or misleadingto the purchaseras to the use, value,
quality, analysis, type or composition of the soil amendment or plant
amendment.

(d) Proofof labeling claims.—Thedepartmentmay require proofof any
labeling claims made for a soil amendment or plant amendment. Any
researchin support of such claims shall be performedby an institution
approved by the department utilizing acceptablescientific methodology.

(e) Ingredient identification.—Whena soil-amendingingredient or
plant-amendingingredient is identified on a label, it must be determinable
by laboratorymethodssuchasthosesetforth in section6908(b) (relatingto
inspection,samplingandanalysis).

(f) Volume labelingauthorized.—Thedepartmentmayallow labeling by
volume rather than weight in subsection(a). The departmentmay allow
paymentof inspectionfeeson acalculatedequivalentof volume to tons.

(g) Bulk storage.—Soilamendmentsand plant amendmentsin bulk
storage intended for distribution shall be identified with alabel attachedto
the storagebinor containergiving thebrand andnameof the product.
§ 6906. Inspectionfees.

(a) Amounts.—
(1) The guarantor whose name appearson the label of a soil

amendmentor plant amendmentdistributedin this Commonwealthshall
pay semiannuallyandnot later thanJanuary31 andJuly 31 of each year
an inspectionfee at the rate of 150 per ton. In no case shall the
inspection feepaidsemiannuallyamountto lessthan$25.

(2) On packagesof 15 poundsor less, there shall be paid in lieu of
the inspectionfeeof l5~per ton provided for in paragraph (1), annually
andnot later than January 31 of each year,an inspectionfeeof $25 for
each brand and grade of soil amendment or plant amendment
distributed.

(3) If the guarantorwhosenameappears on the label distributes soil
amendments or plant amendmentsin this Commonwealth in both
packagesof lessand more than 15 pounds, the $25 inspection feeshall
be paid for its brandssold in packagesof 15 poundsor less,and the 15~
per ton fee shallbepaidfor its packagesof more than 15 pounds.
(b) Adjustment to feesby secretary.—

(1) Notwithstanding the provisions of subsection(a), if the secretary
determinesfollowing notice to the registrants andlicensees-thatmoneys
derived from theregistration and inspectionfeesareeither greateror less
thanthat required to administer this chapter, thesecretarymay reduceor
increasethe inspection fee so as to maintain revenues sufficient to
administer this chapter.

(2) An inspection fee so establishedmay not be changedby more
than20 in oneyearandmaynot exceed250per ton.
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(3) The secretaryshallannouncethe adjustment of feesby publishing
a notice in the PennsylvaniaBulletin. The adjusted feesshall takeeffect
60 daysafterpublicationof suchnoticein thePennsylvaniaBulletin.

§ 6907. Tonnagereports.
(a) Generalrule.—Theguarantorwhosenameappearson the labelshall

submit,alongwith aninspectionfee,areportin amannerprescribedby the
departmentlisting by countythe net tons of each brandof soil amendment
or plant amendmentdistributed in this Commonwealth for the period
coveredby the inspectionfee.

(b) Multiple guarantors.—Whenmorethan oneguarantor is involved in
the distributionof a soil amendment or plant amendment, the guarantor
who distributed the soil amendmentor plant amendment last shall report
the tonnageandpay the inspectionfeeunlessthe report andpaymenthave
beenmadebyaprior distributor.

(c) Late fee.—A penaltyof $25 or 10% of the inspectionfee, whichever
is greater, shall be imposedfor any fee or report not submitted at the
requiredtime.

(d) Examination permitted.—The department or its authorized
representativemay examine the records of the guarantor to verify the
information containedin the reports filed with the department.Reports
containing fraudulent or incorrect information shall be considereda
violation of this chapter for which thedepartmentmay assessa penalty.

(e) Confidentiality of information.—
(1) No proprietaryinformation furnished to the department under

this section shall be disclosedin such a way as to knowingly or
intentionally divulge a trade secret of any person subject to the
provisionsof this chapter.

(2) This subsectionshallnot apply to information furnishedto acourt
or administrativetribunalin accordancewith law.

§ 6908. Inspection,samplingandanalysis.
(a) Generalrule.—The department shall sample,inspect,makeanalysis

of andtest soil amendmentsand plant amendmentsdistributedWithin this
Commonwealthandshall inspectthe storageof soil amendmentsand plant
amendmentsat anytimeandplaceand to such an extentasthe department
maydeemnecessaryto determinewhethersuchsoil amendmentsand plant
amendmentsare in compliance with the provisions of this chapter. The
departmentor its agent may enter upon any public or private premisesor
carriersduring regular businesshours in order to have accessto soil
amendmentsand plantamendmentssubject to provisionsof this chapter and
the recordsrelating to this chapter.

(b) Laboratory methodology.—The department shall establish by
regulationthe methodsof soil andplant amendmentsamplingandanalysis.
In promulgatingsuch regulations, the departmentshall consider methods
such as thoseadoptedby the Associationof Official Analytical Chemists
International. In casesnot covered by such methodsor in caseswhere
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improved methodsare available, the department may issue a temporary
order defining the method to be utilized. The method defined in the
temporaryorder shall be effective upon publication in the Pennsylvania
Bulletin. The temporary order shall remain in effect for a period not to
exceedone year unless reissuedor until such order is promulgated as a
regulation.

(c) Deficiencydetermination.—Thedepartment, in determining whether
any soil amendment or plant amendmentis deficient, shall be guided solely
by the official sampleobtainedand analyzedasprovided for in subsections
(a)and (b).

(d) Retention of official samples.—Officialsamplesmaintainedby the
departmentandthat requireimposition of a penalty shall be retainedfor a
minimum of 90 days from issuanceof the penalty report. Upon request,the
departmentshall furnish to the guarantor a portion of any samplefound
subjectto penalty or other legal action. Such requestsmust be madewithin
30 daysofnotification of sampleviolations.
§ 6909. Misbranding.

No person shall distribute a misbranded soil amendment or plant
amendment.A soil amendment or plant amendmentshall be deemed to be
misbrandedif:

(I) its labelingis false or misleadingin anyparticularmanner;
(2) it is distributedunder the nameof another soil amendment or

plantamendmentproduct;
(3) it is not labeledasrequiredin section6905(relating to labelsand

labeling) and in accordance with regulations prescribedunder this
chapter;

(4) it purportsto be or is represented as a soil amendmentor plant
amendmentor is representedas containinga soil amendment or plant
amendmentunlesssuch soil amendment or plant amendment conforms
to the definition of identity, if any, prescribed by regulation of the
department;or

(5) it doesnot conform to ingredient form, minimums,labelingand
tolerancesprescribed by regulation.

§ 6910. Adulteration.
(a) General rule.—No person shall distribute an adulterated soil

amendment or plant amendment product. A soil amendment or plant
amendmentshallbedeemedto be adulterated if:

(1) it containsany deleterious or harmful substance in sufficient
amountto render it injurious to beneficial plant life, animals, humans,
aquatic life, soil or water when applied in accordancewith its intended
use or directionsfor useon the label;

(2) adequatewarning statementsor directions for use which may be
necessaryto protect plant life, animals, humans,aquatic life, soil or
waterarenot shownupon the label;
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(3) its composition falls below or differs from that which it is
purportedto possessby its labeling; or

(4) it containsviable weed seedin amounts exceedingthe limits
which the departmentestablishesby regulation.
(b) Exception.—A soil amendment or plant amendment shall not be

consideredadulteratedunder this sectionif the quantity of the substancein
the soil amendment or plant amendment does not ordinarily render it
injurious.
§6911.Shortweight.

If any soil amendment or plant amendment in the possessionof a
conswneris found by the departmentto be shortin weight, the guarantorof
thatsoil amendmentor plant amendment shall, within 30 daysafterofficial
noticefrom the department,submit to the consumera penalty payment of
two timesthe valueof the actualshortage.
§ 6912. Refusal,suspensionor revocationof registration or license.

The department mayrefuse,suspendor revoke the registration of any
soil amendment or plant amendment or refuse, suspendor revoke the
licenseof any personwhere theregistrant or licenseehasnot compliedwith
the provisions of this chapter or of any person who has usedfraudulent or
deceptivepractices in theevasionof the provisionsof this chapter.
§ 6913. Stop-saleorders.

(a) General rule.—The department may issueand enforce a written or
printed stop-sale,useor removal order to the owner or custodian of any lot
of soil amendment or plant amendment andto hold at a designatedplace
whenthe department finds the soil amendmentor plant amendmentisbeing
offered or exposedfor sale in violation of any of the provisions of this
chapter. The order shall remain in effect until the law has beencomplied
with andthe soil amendment or plant amendment is releasedin writing by
the department or the violation hasbeenotherwiselegally disposedof by
writtenauthority.

(b) Releaseby deparcment.—The department shall releasethe soil
amendment or plant amendment held under a stop-saleorder when the
requirementsof theprovisions of this chapter have beencompliedwith and
all costs and expensesincurredin connection with the withdrawal have
beenpaidby the personresponsiblefor the violation.
§ 6914. Seizureandcondemnation.

A lot of soil amendmentor plant amendmentnot in compliance with the
provisions of this chapter shall be subject to seizureand condemnation by
the department, provided that in no instanceshall the dispositionof the soil
amendmentor plant amendment be ordered by the department without first
giving the claimant an opportunity for ahearingasprovided for in section
6915(relating to appeal process)or for opportunity to apply for permission
to processor relabel the soil amendmentor plant amendmentto bring it into
compliancewith this chapter.
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§ 6915. Appealprocess.
All appealsshall be takenand hearingsconducted in accordancewith

the provisions of 2 Pa.C.S. chs. 5 Subch. A ~relatingto practice and
procedureof Commonwealthagencies)and7 Subch.A (relating to judicial
reviewof Commonwealthagencyaction).
§ 6916. Cooperationwith other entities.

The department may cooperatewith and enter into an agreement with
governmentalagencies of the Federal Government, agencies of this
Commonwealthandanyother state in order to carryout the purposeand
provisions of this chapter.
§ 6917. Rulesandregulations.

The departmentshall promulgate and enforce rules and regulations
necessaryfor administration andimplementation of this chapter.
§ 6918. Unlawful conduct.

It shall be unlawful for any person to fail to comply with or to causeor
assistin the violation of anyorder or any of theprovisions of this chapter or
the rulesandregulations adoptedunderthis chapter.
§ 6919. Interference with officer or employeeof department.

A personwho willfully or intentionally interferes with an employeeor
officer of the department in the performance of that employee’sor officer’s
dutiesor activities authorized under this chapter commitsamisdemeanorof
the third degree and shall, upon conviction, be subject to a term of
imprisonment of not more than one yearor a fine of not more than $2,500,
or both.
§ 6920. Enforcement andpenalties.

(a) Criminal penalties.—Unlessotherwise specified, any personwho
violatesanyof the provisions of this chapter or arule or regulation adopted
thereunderor anyorder issuedpursuantthereto:

(1) For the first offense,commitsa summaryoffenseand shall, upon
conviction,be sentencedfor each offenseto pay a fine of not lessthan
$50 normore than $100 andcostsof prosecution or to servea term of
imprisonment for not more than90days, or both.

(2) For a subsequentoffensecommitted within three years of a prior
conviction for any violation of this chapter or any rule, regulation or
order made under this chapter, commits a misdemeanorof the second
degreeand shall,upon conviction, be sentencedto pay afine of not less
than$500 nor more than $1,000and costsof prosecution or to servea
term ofimprisonment for not more thantwo years,or both.
(b) Trade secrets.—

(1) Any personwho usesto that person’sownadvantage or revealsto
anyoneother thanthe department, administrative tribunal or the courts
whenrelevant in anyjudicial proceedinganyinformation acquired under
the authority of this chapter concerning any method, records,
formulations or processeswhich asatrade secretis entitled to protection
under the law commits a misdemeanor of the third degreeand shall,
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upon conviction,be sentencedto pay a fine of not lessthan$500 or to
serveatermof imprisonmentfor not lessthanoneyear,or both.

(2) This subsectionshall not be construedto prohibit the department
from exchanging informationof a regulatory naturewith governmental
agenciesof the Federal Government,agenciesof this Commonwealthor
any otherstate in order to implement the purposeand provisions of this
chapter.
(c) Civil penalties.—

(1) In addition to proceedingunderany other remedyavailable at law
or in equity for aviolation of this chapter, thedepartmentmay assessa
civil penalty of not more than$2,500upon any person for eachviolation
of this chapter. The civil penalty assessedshall be payable to the
departmentandshall be collectible in anymannerprovidedby law for
thecollectionof debt.

(2) No civil penalty shall be assessedunlessthe person assessedthe
penalty hasbeen given notice and opportunity for a hearingon the
penaltyassessmentin accordancewith the provisions of 2Pa.C.S.Chs.5
Subch. A (relating to practice and procedureof Commonwealth
agencies)and7 Subch. A (relating to judicial review of Conunonwealth
agencyaction).
(d) Certified copy of official analysis.—In prosecutions under this

chapter involving the compositionof a lot of soil amendment or plant
amendment,a certified copyof the official analysis signedby the secretary
or the secretary’s designeeshall be acceptedas prima facieevidenceof the
composition.

(e) Deminimis violations.—Nothingin this chapter shall be construed
as requiring the departmentto report a violation and to institute seizure
proceedingsas aresultof a de minimis violation of this chapter when the
departmentconcludes that the public interest will be best servedby a
suitablenoticeof warningin writing.
§ 6921. Disposition of funds.

Moneys receivedfrom license fees, registration fees, inspectionfees,
fines andpenaltiesshall be paid into the Agronomic Regulatory Account
establishedin section6725 (relating to dispositionof funds). All moneysin
the Agronomic Regulatory Account are hereby appropriated to the
department for the purposesof this chapter and Chapter67 (relating to
fertilizer).

Section 2. (a) A licensegranted or registration made under the act of
May 29, 1956 (1955 P.L.1795, No.598), known as the Pennsylvania
Fertilizer, Soil Conditioner and Plant Growth SubstanceLaw, in effect on
the effective date of this act shall remain valid and in effect until its
scheduledexpiration date.

(b) Except to the extentthat they areinconsistentwith any provisions of
this act, regulations promulgated under the act of May 29, 1956 (1955
P.L. 1795,No.598),known as the PennsylvaniaFertilizer, Soil Conditioner
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andPlantGrowth SubstanceLaw, in effecton theeffective dateof this act
shall continue in effect unless subsequently modified by regulations
promulgated by thedepartment underthis act.

(c) All funds madeavailable to the department pursuantto the act of
May 29, 1956 (1955 P.L.1795, No.598), known as the Pennsylvania
Fertilizer, Soil Conditioner andPlant Growth SubstanceLaw, which remain
unexpended,uncommitted andunencumbered asof theeffective date of this
act, shall be transferred to the Agronomic RegulatoryAccount.

Section3. Theact of May29, 1956 (1955P.L.1795,No.598),knownas
the PennsylvaniaFertilizer, Soil Conditioner and Plant Growth Substance
Law, is repealed.

Section 4. This act shall takeeffect in 60days.

APPROvED—The13thdayof December,A.D. 2001.

MARK S.SCHWEIKER


