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AN ACT

S13837

Amendingthe act of July 6, 1989 (P1.169,No.32),entitled,as amended,“An act
providing for the regulation of storagetanks and tank facilities; imposing
additionalpowersanddutieson theDepartmentof EnvironmentalProtectionand
the Environmental Quality Board; and making an appropriation,” further
providing for paymentof certain claims from the UndergroundStorageTank
Indemnification Fund and for Underground Storage Tank Environmental
CleanupProgram.

The GeneralAssemblyof the Conunonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section704(b)and(b.1) of the actof July 6, 1989 (P1.169,
No.32), known as the StorageTank and Spill PreventionAct, amended
January30, 1998 (P.L.46,No.13),areamendedto read:
Section704. UndergroundStorageTankIndemnificationFund.

(b) Limit of paymentstoownersor operators.—
(1) Paymentsto eligible ownersor operatorsshall be limited to the

actualcostsof correctiveactionandthe amountof an awardof damages
byacourt of competentjurisdiction for bodily injury, propertydamageor
both, not to exceeda total of [$1,000,000]$1,500,000 per tank per
occurrence.

(2) Paymentsof claims against the fund shall be subject to a
deductibleas providedin section705. Paymentsshall be madeonly for
releasesresulting from storage tanks that are located within this
Commonwealth.

(3) Paymentsshall not exceed:
(i) anannualaggregateof [$1,000,000]$1,500,000for eachowner

andoperatorof 100or lessundergroundstoragetanks;or
(ii) an annualaggregateof [$2,000,000]$3,000,000for each

ownerandoperatorof 101 or moreundergroundstoragetanks,up to
the total of [$1,000,000]$1,500,000per tankper occurrenceor the
totaleligible costsor damages.
(4) Anypendingclaim whereeligibility hasnot beendeterminedas

of the effective date of this paragraph shall be eligible for the
increasedpaymentunder this subsection.
(b.1) Limit of paymentsto certifiedtankinstallers.—

(1) Paymentsto certifiedtank installersshallbelimited to theactual
costsof correctiveaction andtheamount of an awardof damagesby a
court of competentjurisdiction for bodily injury, property damageor
both, not to exceeda total of [$1,000,000J$1,500,000per occurrence.
Correctiveaction under this subsectionshall meanreleasescausedby



SESSIONOF 2001 Act 2001-99 901

improper or faulty installations, modifications and removal of
undergroundstoragetanks.

(2) Paymentsof claims againstthe program shall be subject to a
deductibleasprovidedin section705(c)(4).Paymentsshallbemadeonly
for releasesresulting from undergroundstoragetanks located in this
Commonwealth.

(3) Paymentsshallnot exceed:
(i) an annualaggregateof [$1,000,000]$1,500,000for certified

tank installers who perform 100 or fewer installations or major
modifications;or

(ii) an annualaggregateof [$2,000,000]$3,000,000for certified
tank installers who perform more than 100 installationsor major
modifications.
(4) Anypendingclaim whereeligibility hasnotbeendeterminedas

of the effective date of this paragraph shall be eligible for the
increasedpaymentunderthissubsection.

Section2. Section710(b) of the act, addedJanuary30, 1998 (P.L.46,
No.13),is amendedandthe sectionis amendedby addingasubsectionto
read:
Section710. UndergroundStorageTankEnvironmentalCleanupProgram.

(b) Allocation.—The board may allocate up to $5,500,000annually
from the Underground Storage Tank Indemnification Fund for the
UndergroundStorageTankEnvironmentalCleanupProgramaslongas the
allocationdoesnot impedethe fund’s ability to pay claims. Any amounts
recovered by the board and/or the Department of Environmental
Protection from the costs of corrective action incurred under the
UndergroundStorage Tank Environmental CleanupProgram shall be
addedto this allocation for the purposesstatedin this subsectionand
shall annually lapsewith this allocation.

(b.3) Catastrophicreleaseallocations.—
(1) The board may allocateup to $5,500,000annually from the

Underground Storage Tank Indemnification Fund for the
Underground Storage Tank Environmental Cleanup Program to be
usedby the Departmentof EnvironmentalProtection for corrective
action causedby a catastrophicreleaseproviding the allocation does
notimpedethefund’s actuarial soundnessandability topayclaims.

(2) For the purposesof this subsection,a catastrophicreleaseis
one that imposes a threat to public health and safety and the
environment where the departmentdeterminesthat the costs of the
corrective action may exceedtwo timesthe limits establishedunder
section704.



902 Act 2001-99

Section3. Thisactshalltakeeffect immediately.

APPROVED—The13thdayof December,A.D. 2001.
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