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No. 2002-61

AN ACT

HB 1237

Providing for the transferringof liquefiedpetroleumgas,for registration,for fees,
for inspection,for records,for training, for permits and for appeal;establishing
the Liquefied Petroleum Gas Advisory Board; providing for insurance,for
prohibitionsandfor penalties;andmakingrepeals.
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The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
Thisact shallbe known andmaybe cited as thePropaneandLiquefied

PetroleumGasAct.
Section2. Definitions.

The following wordsandphraseswhenused in this actshall havethe
meaningsgiven to themin this sectionunlessthe contextclearlyindicates
otherwise:

“Advisoryboard.” TheLiquefiedPetroleumGasAdvisoryBoard.
“Authorized attendant.” An employeeof amanufacturer,disthbutoror

userof LPGwho hasbeentrained, in amannerapprovedby theDepartment
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of Labor and Industry, in the proper performanceof dutiesand who has
beenofficially recognizedby thefacility operatorto performthoseduties.

“Bulk plant.” An LPG storagefacility, the primarypurposeof which is
thedistributionof LPGwhichhas:

(1) abulk storagecapacityofmorethan2,000gallons;and
(2) container-fillingor tank-loadingfacilities on thepremises.

The term includesaconsumerof LPG that usesstoragetanksto refill the
consumer’sown containersif the consumer’sstoragefacility hasa bulk
storagecapacityof less than 2,000 gallonsand the storagetanksare not
ownedby adistributor.

“Department.” The Department of Labor and Industry of the
Commonwealth.

“Distributor.” A person authorizedby the Departmentof Labor and
Industryto sell or transferLPG.

“Gallons.” Thetermshallbemeasuredin termsof watercapacity.
“Industrial user.” Any personwho is the consumerof LPG and who

maintainsa total storagecapacityat a site of morethan2,000gallonsand
whosestoragetanksarenot otherwiseregisteredunderadistributor.

“Industry standard.” Thosestandardsdevelopedby the NationalFire
ProtectionAssociationfor the storageandhandling of liquefied petroleum
gases.

“Liquefied petroleumgas”or “LPG.” Anymaterialin liquid form thatis
composedpredominatelyof anyof the following hydrocarbonsor mixtures
thereof:

(1) Propane.
(2) Propylene.
(3) Normalbutaneor isobutane.
(4) Butylenes.

“LPG facility.” Distributors,bulkplantsandindusthalusers.
“Person.” Any individual, firm, partnership,unincorporatedassociation,

corporation, political subdivision or authority, including the
Commonwealth.

“Secretary.” TheSecretaryofLaborandIndustryof theCommonwealth.
“Transfer.” To causeLPG to passfrom any pipeline, tank,container,

tank truck, receptacleor storagelocation to asimilar or different type of
pipeline, tank,container,tanktruck, receptacleor storagelocation.
Section3. Transferof LPG.

(a) Authorizationrequired.—Nopersonshalltransfer,sell, fill, deliver
or permit to be deliveredany LPG or use an LPO containeror receptacle
unless authorized to do so by the owner of the LPG containerand
authorizedby thedepartmentto do so or authorizedto do soby emergency
responseagencies.

(b) Notification.—Wheneverany person acting in behalf of an
authorizedemergencyresponseagencytransfersLPG or disconnectsany
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LPG container,such person shall notify the containerowner within five
daysafter suchaction.

(c) Containerto be secured.—Anypersondisconnectingsuchcontainer
shall securetheLPGcontainerin asafefashion.
Section4. Registration.

(a) Generalrule.—Thefollowing shall registerwith andobtainapermit
from thedepartment:

(1) Disthbutors.
(2) Bulk plants.
(3) Industrialusers.

(b) Submissionof plans.—
(1) Prior to beginning constructionor modification of an LPG

facility, thefollowing requirementsshall bemet:
(i) Except as set forth in subparagraph(ii), the ownerof anLPG

facility shall submitto the departmentfor its approvalplansfor the
constructionor modification of the facility. The ownershall provide
additional technicalinformation if it is requestedby the department
for purposesof plan approval.

(ii) A distributor installing or expandinga bulk plant or an
industrialuserwith total storagecapacityof lessthan9,000gallons
shall submit to the department, in a manner specified by the
department,noticeof intent to install.
(2) Before anyLPGfacility is put into use,anyowner whois not a

distributorshallapplyfor andreceiveapermitfrom thedepartment.
Section5. Fees.

(a) Establishment.—Thedepartment,in consultationwith the advisory
board, shall establish fees by regulation for the approval of new and
expansionof existingLPG facilities, permits andcertification of training
programs.

(b) Amount of total fees.—Thetotal fees collectedby the department
annuallyshallequalascloselyaspossibletheexpendituresnecessaryfor the
enforcementof this act.The department,whenestablishingfeespursuantto
this section, shall utilize a multiyear cost averagingapproach.All fees
receivedpursuantto this actshallbe paid into the StateTreasurythrough
theDepartmentof Revenue.

(c) Effective date.—Thissection shall not take effect until the next
annualbilling by thedepartmentfollowing theeffectivedateof this actand
adoptionof appropriateregulations.

(d) Interim.—Until thissectiontakeseffect, feesshall beassessedunder
section613-A of the act of April 9, 1929 (P.L.177,No.175),known asThe
AdministrativeCodeof 1929.
Section6. Records.

Adequaterecordsshall bemaintainedby eachLPGfacility owneras to
the installationaddressesof all customersserved.Therecordsshallbemade
availableto the departmentuponrequestat alocation specifiedby theLPG
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facility ownerduringnormalbusinesshours.Recordsmaybemaintainedin
anyaccessibleform, includingpaperor computerdisk.
Section7. Operatortraining.

(a) Requiredtraining.—No individual shall transferLPG unlessthe
individual is an authorizedattendant.EachLPG facility operatorshall
developandsubmit to the departmenta programof training which is in
accordancewith standardsapprovedby the department.The department
shall consultwith the Advisory Board and the PennsylvaniaPropaneGas
Associationin thedevelopmentof anapprovedtrainingprogram.

(b) Records.—TheLPGfacility operatorshallmaintaintraining records
andmakethoserecordsavailableto thedepartmentin accordancewith this
act.
Section8. Inspections.

(a) LPG facilities.—The departmentshall establisha schedulefor
inspectionof LPG facilities. An LPG facility shall not be inspectedmore
thanonceeverytwo years.

(b) Generalinspectionauthority.—Thedepartmentmay, when it has
just causeto believe there is a threat to public safety at a particular
installation, inspect any LPG facility or privately owned containerwith
waterstoragecapacityof atleast470pounds.
Section9. Siting.

The departmentshall havethe authorityto developcriteriaapplicableto
the siting of all new LPG facilities in excessof 400,000gallons and the
expansionof all existing LPG facilities if the expansionwould exceed
400,000 gallons total capacity. Those criteria shall include, but not be
limited to:

(1) Storagequantities.
(2) Proximity to populatedareasandpublicways.
(3) The impactof anyrejectionfrom the departmentupon the LPG

facility’s ability to servicecurrentandanticipatedconsumerneedsand
upon theLPGfacility’s businessinvestment.

(4) Risk to andfrom existingadjacentfacilities.
(5) Topographyof the site.
(6) Accessfor emergencyvehicleresponse.
(7) Utilities, both publicandprivate.
(8) Requirementsfor receiptor shipmentof products.
(9) Compliancewith local landuseordinancesas providedin section

15.
(10) Thesafetyplanproposedby theLPGfacility, suchasemergency

systems,spill containment,fire protection,fencingandlighting.
Section 10. Applicationprocess.

(a) Application required.—Anypersonthatplansto operateanewLPG
facility in excessof 400,000gallonsor expandan existingLPGfacility to
exceed400,000gallonsshallsubmitanapplicationto thedepartment.Upon
submissionof the applicationto the department,the applicantshall notify
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themunicipality wherethe facility is locatedthatthe applicanthasfiled an
applicationwith the department.Notification shall be madevia certified
mail.

(b) Publication.—Withintenbusinessdaysof receiptof theapplication,
thedepartmentshallarrangefor publicationof a noticeof applicationin the
PennsylvaniaBulletin. Thenoticeshallinclude the duedatefor protestsor
comments.

(c) Protestor comments.—
(1) The municipality or countyin which the LPG facility would be

locatedis aparty for purposesof protestor commentson an application
for siting.

(2) Any party that wishesto protestthe approvalof an application
must file anoticeof protestwith thedepartmentwithin 45 daysafter the
dateof the publicationof the noticeof application.Any party that does
not file aproteston atimely basisshallbebarredfrom anyparticipation
in the applicationor appealprocessexceptasprovidedin paragraph(3).

(3) In lieu of aprotest,a municipality or countymay submitwritten
commentson the application within 45 days following the notice
describedin subsection(b). If the municipality fails to file a protestor
commentson a timely basis,the municipalityor countyshallbe deemed
to havewaived its statusas a party in any subsequentadministrative
proceedingor appeal.
(d) Review.—Thedepartmentshall review the written submissionsand

may inspectthe site. The departmentshall issuea written determination
approvingor disapprovingthe applicationwithin 90 daysof thepublication
of thenoticeof application,andacopy of thedeterminationshallbe sentby
certifiedmail to the applicantandto all partieswhofiled anoticeof protest
or submittedwritten commentspursuantto subsection(c).This timemaybe
extendedonly uponreceiptof a written approvalof theextensionfrom the
applicant.
Section11. Appeal.

(a) Determination.—The department shall issue its initial
determination. A party may appeal the initial determination to the
department.An appealmustbefiled within 30 days.

(b) Hearing.—If an appeal is filed under subsection(a), a formal
hearingshall then be conductedin accordancewith the provisionsof 2
Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of
Commonwealthagencies)by ahearingexaminerappointedby thesecretary.
The departmentmay, at its discretion, securean independentscientific
consultantwith knowledgeof LPG facilities whoshallprepareandissuea
report,which shallbemadepartof therecordbeforethe hearingexaminer.
Thecost of the servicesof this expertshall be equallydivided betweenthe
departmentandtheparties.Partiesmayalsosecureexperttestimonyif they
desire. The order of the hearing examinershall be appealableto the
IndustrialBoardwithin 15 daysof its receiptby aparty.
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(c) Decision.—TheIndustrial Boardshall issueits decisionwithin 60
daysof thedepartment’sreceiptof theappealfrom the hearingexaminer’s
decision.

(d) Appeal of decision.—Anyparty may appeal a decision of the
Industrial Board in accordancewith the provisions of 2 Pa.C.S.Ch. 7
Subch.A (relatingto judicial reviewof Commonwealthagencyaction).
Section 12. Advisoryboard.

(a) Establishment.—Thereis herebyestablisheda Liquefied Petroleum
GasAdvisoryBoardwithin the department.Themembersof the boardshall
be appointedby the secretaryand shall advise the Industrial Board in
mattersunderthis act.

(b) Members.—Theboardshallconsistof sevenmembersas follows:
(1) One representativeof the departmentwho shall serve as

chairperson.
(2) Fiverepresentativesfrom the Liquefied PetroleumGasIndustry.

To the extent possible, the representativesmust representvarious
segmentsof the industry and have knowledge of LPG facilities of
differentsizesandtypesof storage.

(3) Oneconsumerrepresentative.
(c) Conduct of business.—Theboard shall conduct business in

accordancewith the65 Pa.C.S.Ch. 7 (relatingto openmeetings).
(d) Terms.—Themembersof the boardshall be appointedto termsof

threeyears.Terms following the initial appointmentshall be staggeredso
that threemembersinitially servea three-yearappointment,two members
serve a two-year appointment and two members serve a one-year
appointment.

(e) Duties.—Theboardshall:
(1) Reviewandcommenton all fee schedulesprior to promulgation

andadoptionby thedepartment.
(2) Reviewandcommenton all regulationsprior to releaseof such

regulationsto theOffice of AttorneyGeneralundersection204(b)of the
actof October15, 1980(P.L.950,No.164),known astheCommonwealth
AttorneysAct.

(3) Reviewandcommenton all amendmentsto industrystandar~1&.
(4) Considerenforcementproblemswithin theindustry.
(5) Recommend appropriate training programs for functions

performedby various types and classificationsof industry employees.
Such training programsmay include video, computer-basedprinted
material andattendanceat industry-sponsoredprograms,seminarsand
demonstrations.

(6) Recommendscientific expertswith knowledgeof LPG facilities
for usein theappealsprocess.

(7) Considerotherissuesspecifiedby thesecretary.
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(8) Advise the Industrial Board on variancesin LPG matters
consistentwith section 2214 of the act of April 9, 1929 (P.L.177,
No.175),knownasTheAdministrativeCodeof 1929.
(1) Compensation.—Membersof the board shall serve without

compensationbut shall be reimbursedfor actualand reasonableexpenses
relatedto the performanceof their official duties.Reimbursementshallbe
allocatedfrom fundsavailableunderthis act.
Section13. Insurance.

An LPGfacility shall secureandmaintainpoliciesof liability insurance
in thefollowing amounts:

(1) An LPG facility with a storagecapacityof not morethan9,000
gallonsshallmaintainminimumliability coverageof $250,000.

(2) An LPGfacility with astoragecapacityin excessof 9,000gallons
shall maintain minimum liability coverageof $1,000,000per incident
and$2,000,000in theaggregate.

Section14. Prohibitions.
No personshallinstall, service,fill or for any otherpurposeplaceatank

of LPG on top of any roof of a dwelling or structure within this
Commonwealthunlessthetankwasinstalledprior to January1, 1980.
Section15. Preemptionof municipalregulations.

(a) Rights reserved by Commonwealth.—The Commonwealth
specificallyreservesthe soleright andability toregulateanyandall matters
related to the operation of the Liquefied Petroleum Gas Industry in
accordancewith thisact.

(b) Regulationsnot to conflict.—
(1) No municipalityor any otherpolitical subdivisionshall adoptor

enforceanyordinanceor regulationwhich differs from or conflicts in
wholeor in part with the provisionsof this actor with the regulations
promulgatedunder this actwith regardto permits, licensing standards,
fees, construction, installation, maintenance,operation, inspection,
location or placementof LPG containersor LPG facilities or any other
mattersrelatedto this industry Within this Commonwealth,provided,
further, that a municipality may not prohibit placementof any LPG
containerin any existing yard setbackarea except to establishan
absolutesetbackof tenfeetfrom aresidentialpropertyline.

(2) A municipality shall retain the right pursuantto local zoning
ordinances to require any LPG facility to locate within approved
residential,industrial,commercialor otherzonesandto requireanLPG
facility to obtain zoning permits, pay zoning fees and undergo
inspectionsrelatedto thezoning of the LPGfacility. Any building atan
LPG facility shall comply with the municipal standardsapplied to
primarystructures.

(3) Exceptas provided in this subsection,a municipality may not
prohibit or otherwiseregulatethe useor storageof LPO, including the
locationor replacementof storagetanksfor LPG.
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(c) Definitions.—Asusedin this section,“differs” or “conflicts” shall
include, but not be limited to, regulationof anyareanot addressedin this
statute.
Section 16. Regulations.

(a) Regulatory authority.—The departmentshall promulgate and
enforceregulationsto implement this act. Theseregulationsmayinclude
setting forth minimum generalstandardscovering the design, installation
andconstructionof containersandpertinentequipmentfor the storageand
handling of liquefied petroleumgases,specifying the odorization of the
gasesandestablishingguidelinesfor theprocessesandtechnologiesthatare
not coveredby industry standards.The regulationsshall be such as are
reasonablynecessaryfor the protectionof thehealth,welfareandsafetyof
the public andpersonsusingsuch materialsand utilize the NationalFire
ProtectionAssociationindustrystandards.

(b) Interim regulations.—Thedepartment shall use the current
PennsylvaniaLPG regulationsand the 1992 edition of National Fire
Protection Association 54 and 58, including all cross referencesfor
purposesof thisact,until newregulationsarepromulgatedandpublishedas
final rule in the PennsylvaniaBulletin andthe effective dateof the new
regulationshasarrived,unlessotherwisespecifiedin this act.

(c) Revisionof regulations.—Thedepartmentmayrevisetheregulations
as necessaryto implementthis actat any time. Eachregulationbasedon a
revisededition of an industrystandardshall take effectno earlier thantwo
yearsfollowing theeffectivedateof theindustrystandard.
Section17. Enforcementandpenalties.

(a) Enforcement.—
(1) The departmentshall enforce this act and the regulations

promulgatedunderthis act.
(2) The departmentmay initiate criminal prosecutionsunder this

section.
(b) Penalties.—

(1) Exceptas provided in paragraph(2), a personthat violatesthis
act or a regulationpromulgatedunder this act commits a summary
offenseand shall, upon conviction, be sentencedto pay a fine of not
morethan$500or to imprisonmentfornot morethantendays.

(2) A personthat,afterbeingsentencedunderparagraph(1), violates
this actor aregulationpromulgatedunderthisact commitsa summary
offenseand shall, upon conviction, be sentencedto pay a fine of not
morethan$1,000or to imprisonmentfornot morethan30 days.
(c) Collection of flnes.—All fines collectedunder this act shall be

forwardedto theDepartmentof Revenue,which shall transmit the fundsto
theStateTreasury.
Section18. Administration.

(a) Other statutes.—Thefollowing acts or parts of acts shall be
administeredjointly with thisact:
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Act of April 9, 1929 (P.L.l77,No.175), known as The Administrative
Codeof 1929.

Act of June18, 1998 (P.L.655,No.85),known asthe Boiler andUnfired
PressureVesselLaw.

(b) Restriction.—Nothingin this actshall be construedas giving the
departmentthe authority to regulatepersonsthat both sell LPG andthe
containerin which the LPGis containedif the containeris not more than
2.5poundswatercapacity.
Section 19. Otheracts.

Any LPG facility or distributorcoveredby this act shallnot besubjectto
the act of December 10, 1974 (P.L.852, No.287), referred to as the
UndergroundUtility Line ProtectionLaw.

Any referencein statuteor regulationto the act of December27, 1951
(P.L. 1793,No.475),referredtoastheLiquefied PetroleumGasAct, shallbe
deemedareferencetothisact.
Section20. Repeals.

(a) Absolute.—Theact of December27, 1951 (P.L.1793, No.475),
referredto astheLiquefiedPetroleumGasAct, isrepealed.

(b) General.—Allotheracts andparts of actsare repealedinsofaras
theyareinconsistentwith thisact.
Section21. Effectivedate.

Thisactshalltakeeffectin 60 days.

APPRoVED—The19thdayof June,A.D. 2002.

MARK S. SCHWEIKER


