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No. 2002-88

AN ACT

HB 4

Amendingthe act of March 10, 1949 (P.L.30,No.14), entitled “An act relatingto
the public school system, including certain provisionsapplicableas well to
private andparochial schools; amending,revising, consolidatingandchanging
the lawsrelating thereto,” further defining the “PennsylvaniaSystemof School
Assessmenttest” or “PSSA test”; providing for report of graduaterates for
certain colleges and universities; further providing for establishmentof
independentschools, for school athletics, publications andorganizations,for
retentionof recordsand for annualbudgets;providing for membershipof the
School ReformCommissionandresponsibilitiesrelatingto financial mattersof
first class school districts in distress; further providing for intermediateunit
board of directors;providing for conditionalemployment;further providing for
age limits and temporary residence and for educational support services
definitions and providers, for high school certificates, for charter school
definitions, for funding for charterschools and for provisions applicable to
charterschools;addingprovisionsfor cybercharterschools;furtherproviding for
regulations and provisions applicable to charter schools, for education
empowermentdistricts, for waivers, for alternativeeducationandfor trustee
councils in institutionsof the StateSystemof Higher Education;providing for
placementof adjudicateddelinquents in first class school districts; further
providing for Commonwealth reimbursementdefinitions, for small district
assistanceandfor temporaryspecialaidto certainschooldistricts; providing for
basic education funding for 2001-2002 school year; further providing for
paymentsto intermediateunits, for paymentson accountof transportationof
nonpublic school pupils, for special education paymentsand for certain
payments;providing for Commonwealthreimbursementfor charterschoolsand
cyber charter schools; further providing for school performanceincentives;
authorizingthe MultipurposeServiceCenterGrantProgram;further providing
for powers and duties of the State Board of Education; and making an
appropriation.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 102(6) of theact of March 10, 1949 (P.L.30,No.14),
known as the Public School Code of 1949, amendedJune 22, 2001
(P.L.530,No.35), isamendedtoread:

Section 102. Deflnitions.—Whenused in this act the following words
andphrasesshall havethefollowing meanings:

(6) “PennsylvaniaSystemof SchoolAssessmenttest” or “PSSA test”
shall mean a test developed and implementedby the Departmentof
Education to determineonly academicachievementrelating to objective
academicstandardsin the areasof reading, writing, mathematicsand
science.ThePSSAtestshall be developedandimplementedasnecessary
to complywith Federallaw.

Section2. Theactis amendedby addingasectionto read:
Section 114. Report of Graduate Ratesfor Certain Collegesand

Universities.—(a) TheDepartmentof Educationshall annually conduct
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a survey related to completionof undergraduatedegreeprograms by
studentswho are residentsof this Commonwealthin four-year,public
colleges and universitiesand in private, not-for-profit colleges and
universities in this Commonwealth.The survey shall include the
followinginformationfor eachcollegeor university:

(1) the nwnberandpercentageoffirst-time,full-time studentswho
graduatein four(4) yearsor less;and

(2) the number and percentageof first-time, full-time students
enrolled in approvedfive-yearprogramswhograduatein five(5) yearsor
less.

(b) By January15, 2003, andeachyearthereafter, the department
shall publish the resultsof the surveyon its World Wide Website and
providea copyto the Governor,thechairmanandminority chairmanof
the AppropriationsCommitteeofthe Senate,the chairmanand minority
chairman of the Appropriations Committee of the House of
Representatives,the chairman andminority chairmanof the Education
Committeeofthe Senateandthe chairmanandminority chairmanof the
EducationCommitteeoftheHouseofRepresentatives.

(c) The department shall develop guidelines to implement the
requirementsofthissection.

Section 3. Section 502.1(f) of the act, addedMay 17, 2001 (P.L.4,
No.4). is amendedto read:

Section502.1. Establishmentof IndependentSchools.__** *

(f) The departmentmay awardplanning grantsfor the conversionof
schoolsto independentschools.The total amountof grantsawardedshallbe
limited to fundsappropriatedfor this purpose.Grantapplicationsshall be
filed in accordancewith proceduresdevelopedby thedepartment.

Section4. Section511(e) of the act, amendedJune29, 1984 (P.L.438,
No.93),is amendedtoread:

Section511. SchoolAthletics,Publications,andOrganizations.—

[(e) All purchasesof materials or supplies made by any
organization, club, society,or group, or by any schoolor class,in excess
of one thousand dollars, shall be madeupon solicitation of quotations or
bids from three or more responsiblemanufacturers of or dealersin such
materials or supplies. All such purchasesshall be madefrom the lowest
responsiblebidder onthe basisof price, quality and service.]

(e) AUpurchasesof materialsor suppliesmadebyanyorganization,
club, society or group or by anyschoolor class shall be madeby the
purchaserinaccordancewith therequirementsofsection807.1.

Section 5. Section 518 of the act, amendedJune 17, 1982 (P.L.525,
No.149), is amendedto read:

Section 518. Retentionof Records.—Everyboard of school directors
shall retain as a permanentrecord of the district, the minute book, each
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annual auditor’s report, and each annual financial report. All other
financial recordsof the district, including financial accountbooks, orders,
bills, contracts,invoices,receipts,andpurchaseordersshallbe retainedby
thedistrict for aperiod of not lessthan six years.Recordsmaybe retained
as [photographed, microphotographed or microfilmed copies] recorded
orcopiedin accordancewith [the act of January18, 1968 (1967P.L.961,
No.428), known as the “Municipal Records Act.”] 53 Pa.C.S.Ch. 13
Subch.F(relating to records).

Section6. Section687 of the act is amendedby addinga subsectionto
read:

Section 687. Annual Budget; Additional or IncreasedAppropriations;
Transferof Funds._** *

(i) (1) Notwithstandinganyotherprovisionsofthisact, the boardof
schooldirectorsof eachschooldistrict is requiredto andshall reopenits
2002-2003budgetduring the monthofJuly 2002 to reflect the increased
Stateallocationsundersections2502.13,2502.40,2509.3and2591.1for
fiscalyear2002-2003providedby the GeneralAssemblythroughthe act
of June 29, 2002 (P.L.2106, No.7A), known as the “General
AppropriationActof2002.”

(2) In thoseschooldistrictswhich levy taxesandwherethe increased
Stateallocationsexceedthe Staterevenuefigures utilized by the school
district at the time of adoption of its original fiscal year 2002-2003
budget,the board of school directors shall use the increasesin State
allocationsto do anyofthefollowing:

(i) abate any local taxeswhich were leviedat the time of original
budgetadoption.Suchtaxabatementsshall occur within sixty(60) days
ofthe reopeningof the schooldistrict’s budgetandmay take theform of
taxreductions,rebatesorcredits;

(ii) reduce or retire any outstandingindebtednessof the school
district; or

(iii) restorefundingto anyeducationalprogramswhichwerereduced
oreliminatedfor the2002-2003schoolyear.

(3) Underno circumstancesshall any increasedState allocationsbe
usedto increasea schooldistrict’s reservedorunreservedfundbalance.

,Section7. Section696(a), (b) and(h) of the act, amendedOctober30,
2001 (P.L.828,No.83),areamendedtoread:

Section696. Distress in SchoolDistrictsof theFirst Class.—(a)Within
thirty (30) daysof a declarationby theSecretaryof Educationthata school
district of the first classis distressedundersection691(c), aSchoolReform
Commission shall be establishedconsisting of four membersinitially
appointedby the Governor and one member initially appointedby the
mayor of thecity coterminouswith the schooldistrict. The SchoolReform
Commissionshallbeaninstrumentalityofaschooldistrict of the first class,
exercisingthe powersof theboardof school directors.TheGovernorshall
appointachairmanof theSchoolReformCommission.At leastthreeof the
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commissionmembers,including thememberappointedby the mayor,must
beresidentsof the schooldistrict.

(b) Membershipof the SchoolReformCommissionshall beas follows:
(1) Membersappointedpursuantto this section shall serve terms as

follows:
(1) Two of the membersappointedby the Governor shall serve initial

termsof seven(7) years.
(ii) Oneof themembersappointedby theGovernorshall servean initial

termof five (5) years.
(iii) One of the membersappointedby the Governor shall serve an

initial term of three(3) years.Upon the expiration of the initial term of
this member,themayorshallappointan individual tofill thisposition.

(iv) The memberappointedby the mayor shall servean initial term of
three(3) years.

(v) After the expiration ofeachinitial term~,asubsequentterm shall
be for four (4) years.]:

(A) Membersappointedby the Governorundersubclauses(i) and(ii)
shall beappointedfor a term offive (5)years.

(B) Membersappointedby the mayor undersubclauses(iii) and (iv)
shall beappointedfor a term offour (4)years.

(2) Exceptasauthorizedin this subsection,nocommissionmembermay
be removedfrom office duringa term. TheGovernor may, upon proofby
clear and convincing evidenceof malfeasanceor misfeasancein office,
removea commissionmemberprior to theexpirationof the term.Beforea
commissionmember is removed, that membermust be provided with a
written statementof the reasonsfor removal and an opportunity for a
hearingin accordancewith 2 Pa.C.S.Cli. 5 Subch.A (relating to practice
andprocedureof Commonwealthagencies)andCh.7 Subch.A (relatingto
judicial reviewof Commonwealthagencyaction).

(3) Upon the expirationof term or the occurrenceof a vacancyin the
office of a commissionmemberappointedby the Governor,the Governor
shallappoint,with the consentof a majority of the memberselectedto the
Senate, the successormember. Upon the expiration of term or the
occurrenceof avacancyin theoffice of acommissionmemberappointedby
the mayor,themayor shall appointthe successormember.An appointment
to fill a vacancyshallbefor thebalanceof theunexpiredterm.

(4) A commissionmembershall holdoffice until a successorhasbeen
appointedandqualified.

(5) A commissionmembermayservesuccessiveterms.
(6) No commissionmembermay, while in the serviceof the School

Reform Commission,seekor hold a position as anyotherpublic official
within this Commonwealthor asan officerof apolitical party.

(7) Commissionmembers shall be reimbursed for reasonableand
necessaryexpensesincurredin the performanceof their official dutiesfrom
fundsof theschooldistrict.
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(h) The School ReformCommissionshall be responsiblefor financial
mattersrelatedto thedistressedschooldistrict of thefirst classand:

(1) All taxesauthorizedto beleviedby aschooldistrict of the first class
or for a schooldistrict of thefirst classby a city or countyof the first class
on the dateof thedeclarationof distressshall continueto beauthorizedand
levied in accordancewith this act and shall be transmittedto the school
district. For the first fiscal year or part thereof and every fiscal year
thereafter in which the school district is declaredto be distressed,the
amountappropriatedor paidby thecity or countyto theschooldistrict and
the taxauthorizedby the city or countyto beleviedfor the schooldistrict
or dedicatedto the schooldistrict shall be [in] an amount or tax not less
than the highest amount paid by the city or countyto the schooldistrict or
authorized by the city or county to be leviedfor the school district or
dedicatedto the schooldistrict during anyof thethreefull precedingfiscal
years. In addition, the city of the first class shall provide to the school
district of the first classall otheravailablelocal non-taxrevenue,including
grants,subsidiesor paymentsmadeduringtheprior year.

(2) In addition to themoneyscollectedunderparagraph(1), thecity of
thefirst classshallremit to theschooldistrict of thefirst classfor eachyear
that the school district is declareddistressedthat portionof all other local
tax revenuelevied for a full fiscalyear by a city or countyof the first class
coterminouswith a schooldistrict of thefirst classthatwasallocatedto the
school district prior to the school district being declared distressedin
accordancewith section691(c).

(3) All taxescollectedon behalfof a schooldistrict of the first classby
any personor entity, includinga city or countyof the first class,shall be
promptlypaid following collection to the SchoolReform Commissionfor
thebenefitof theschooldistrict.

(4) In the event the city or countyof the first classdoesnot meetthe
financial obligationsprescribedin this subsection,theCommonwealthmay
apply to that obligation any amounts otherwise due from the
Commonwealthto the city or countyof the first class,including, but not
limited to, grants,awardsandmoneyscollectedby the Commonwealthon
behalfof the city or county of the first class. Fundswithheld shall be
maintainedin a separateaccountby the StateTreasurerto be disbursedas
determinedby the Secretaryof Education in consultationwith the State
Treasurer.

(5) TheSchoolReformCommissionshalladoptabudget.

Section 8. Section 910-A(a) of the act, amendedDecember19, 1980
(P.L.1314,No.237), is amendedto read:

Section 910-A. Intermediate Unit Board of Directors.—(a) The
intermediateunit boardof directorsshallbe composedof thirteenmembers
exceptasotherwiseprovidedfor in thissubsection,chosenfor termsof three
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years from among membersof the boardsof school directors of school
districts comprisingthe intermediateunit. An intermediateunit director
may succeedhimselfwithout limitation as to the numberof terms. Where
therearefewer than thirteen school districts within an intermediateunit,
thereshall be oneschool director from each schooldistrict electedto the
intermediateunit boardof directors,but anysuch intermediateunit boardof
directorsmay electone additionalat-largemember.When therearemore
than thirteen districts in an intermediateunit each district, as far as
practicable,may haveonememberon the unit board,up to a maximumof
[twenty] twenty-twomembers.The electionof intermediateunit boardsof
directorsshall be by proportionateballot, andeachschool director of each
schooldistrict within an intermediateunit shall be entitled to castvotes
determinedby dividing the weighted averagedaily membershipof the
schooldistrict by the total weightedaveragedaily membershipwithin the
intermediateunit, multiplying the quotientso obtainedby one thousand,
dividing theproductso obtainedby the numberof directorsasprovided for
above,androundingsuchdividend to thenearestwholenumber:Provided,
however, That each school director shall have at least one vote. The
Secretaryof Education shall annually, not later than the first day of
February,certify the weightedaveragedaily membershipfor the previous
schoolyearfor eachschooldistrict andfor eachintermediateunit,andshall
computethenumberof votesto which eachschool director of eachschool
district within anintermediateunit shall beentitled.

Section9. Theactis amendedby addingasectionto read:
Section 1109.2. Conditional Employment.—(a) A board of school

directors may enter into an agreementto employ an individual as a
temporaryprofessionalemployewho, within six months of the date of
expected graduation from an approved Pennsylvania college or
university, presentsa letter verifying that the individual is enrolledin an
approved teacher preparation program in that institution and will
completeall requirementsfor the conferring of a bachelor’sdegreeon a
datecertainas spec~fied.

(b) The validity of this agreementshall be contingentupon all of the
following conditions beingmetprior to the actual commencementof the
individual’s employmentasatemporaryprofessionalemploye:

(1) Theconferringof a bachelor’sdegree.
(2) The individual having obtained a teaching certificate from the

Commonwealthof Pennsylvaniain the area of assignmentorcertification
specifiedin the agreement.

Section 10. Section 1301of theact is amendedtoread:
Section 1301. Age Limits; TemporaryResidence.—Everychild, beinga

residentof any schooldistrict, betweenthe agesof six (6) andtwenty-one
(21) years,may attend the public schools in his district, subject to the
provisionsof this act. Notwithstandingany otherprovision of law to the
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contrary, a child whoattainsthe ageof twenty-one(21) yearsduring the
schoolterm andwho hasnotgraduatedfrom high schoolmaycontinue to
attend the public schoolsin hisdistrictfree of chargeuntil the endof the
schoolterm. Theboardof schooldirectorsof anyschooldistrict may admit
to the schoolsof the district, with or without the paymentof tuition, any
non-residentchild temporarilyresidingin the district, andmay requirethe
attendanceof suchnon-residentchild in the samemannerandon the same
conditionsasit requirestheattendanceof aresidentchild.

Section 11. Sections1501-Cand1505-C of the act,addedMay 17, 2001
(P.L.4,No.4), areamendedtoread:
Section1501-C. Definitions.

Thefollowing wordsandphraseswhenusedin thisarticle shallhavethe
meaningsgiven to themin this sectionunlessthe contextclearlyindicates
otherwise:

“Department.”TheDepartmentof Educationof theCommonwealth.
“Eligible student.” A residentof this Commonwealthwhois enrolledin

third, fourth, fifth or sixth gradein a schoolentity andis deemedeligible
pursuantto section1502-C(b).

“Eligibility test.” The PennsylvaniaSystemof SchoolAssessmentor a
commerciallyprepared,[norm-referenced,]standardizedachievementtest
approvedby the Departmentof Education.A list of approvedtestsunder
this articleshallbepublishedannuallyin thePennsylvaniaBulletin.

“Grant.” A grantawardedtoagrantrecipientunderthis article.
“Grant recipient.” A residentof this Commonwealthwho is a parent,

guardianor personin parentalrelationto an eligible student.
“Program.” The Education Support ServicesProgramestablishedin

section1502-C.
“Provider.” A school entity, an institution of higher education,a

nonprofit or for-profit organizationor a certified teacheremployedby a
schoolentity, thatis approvedby theDepartmentof Educationto provide
educationsupportservices.

“School entity.” Any of thefollowing locatedin thisCommonwealth:a
school district, intermediateunit, joint school district, areavocational-
technical school, charter school, independentschool, licensed private
academicschool, accreditedschool, a school registered under section
1327(b),the ScotlandSchoolfor Veterans’Childrenor the ScrantonSchool
for theDeaL
Section1505-C. Providers.

A prospectiveprovidershall submitan applicationto thedepartmentfor
approval to provide education support services under this article. The
applicationshall include adescriptionof the servicesto be provided,the
cost of the services, the qualification of all individuals providing those
services,including evidenceof compliancewith section 111 and with 23
Pa.C.S.~ 6355 (relating to requirement),andsuch other informationas
mayberequiredby thedepartment.
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Section12. Section1703-A of theact,amendedJune26, 1999(P.L.394,
No.36),is amendedto read:

Section1703-A. Definitions.—Asusedin this article,
“Appeal board” shall mean the State CharterSchool Appeal Board

establishedby thisarticle.
“At-risk student” shall mean a studentat risk of educationalfailure

becauseof limited Englishproficiency,poverty,communityfactors,truancy,
academicdifficulties or economicdisadvantage.

“Charter school” shall meanan independentpublic school established
andoperatedundera charterfrom thelocal boardof schooldirectorsandin
which studentsare enrolledor attend.A charterschoolmustbeorganized
asa public, nonprofitcorporation.Chartersmay not be grantedto anyfor-
profit entity.

“Chief executiveofficer” shall mean an individual appointedby the
board of trusteesto overseeand manage the operation of the charter
school, but who shall not be deemeda professionalstaffmemberunder
thisarticle.

“Cyber charter school” shall mean an independentpublic school
establishedand operated under a charter from the Department of
Education and in which the schoolusestechnologyin order toprovidea
significantportion of its curriculum andto delivera sign(ficantportion of
instruction to its studentsthrough the Internet or otherelectronicmeans.
A cyber charter school must be organized as a public, nonprofit
corporation.A charter maynot begrantedto afor-profit entity.

“Department” shall mean the Department of Education of the
Commonwealth.

“Local boardof schooldirectors”shall meanthe boardof directorsof a
schooldistrict in whichaproposedor anapprovedcharterschoolis located.

“Regional charter school” shall meanan independentpublic school
establishedandoperatedunderacharterfrom morethanonelocal boardof
school directors and in which studentsareenrolledor attend.A regional
charter school must be organized as a public, nonprofit corporation.
Chartersmaynotbegrantedto anyfor-profit entity.

“School district of residence”shall mean the school district in this
Commonwealthin which the parentsorguardiansof a child reside.

“School entity” shall meana school district, intermediateunit, joint
schoolor areavocational-technicalschool.

“Secretary” shall mean the Secretary of Education of the
Commonwealth.

“State board” shall mean the State Board of Education of the
Commonwealth.

Section 13. Sectionsl725-A(a) and 1732-A of the act,addedJune 19,
1997(P.L.225,No.22),areamendedto read:

Section 1725-A. Funding for CharterSchools.—(a) Funding for a
charterschoolshallbe providedin thefollowing maimer:
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(1) Thereshallbeno tuition chargefor aresidentor nonresidentstudent
attendingacharterschool.

(2) For non-specialeducationstudents,the charterschoolshall receive
for each studentenrolled no less than the budgetedtotal expenditureper
averagedaily membershipof the prior school year, as definedin section
2501(20),minusthe budgetedexpendituresof the district of residencefor
nonpublic school programs;adult educationprograms;community/junior
college programs;student transportation services; for special education
programs;facilitiesacquisition,constructionandimprovementservices;and
other financinguses,including debtserviceandfund transfersas provided
in the Manual of Accounting and Related Financial Proceduresfor
PennsylvaniaSchool Systemsestablishedby the department.This amount
shallbepaidby thedistrict of residenceof each student.

(3) For specialeducationstudents,the charterschool shall receivefor
eachstudentenrolled the samefunding as for each non-specialeducation
studentasprovidedin clause(2), plus an additionalamountdeterminedby
dividing the district of residence’stotal specialeducationexpenditureby the
productof multiplying the combinedpercentageof section2509.5(k)times
the district of residence’stotal averagedaily membershipfor the prior
schoolyear.This amount shall be paid by the district of residenceof each
student.

(4) A charterschool mayrequestthe intermediateunit in which the
charterschool is locatedto provideservicesto assistthe charterschoolto
addressthe specific needsof exceptionalstudents.The intermediateunit
shall assistthe charterschool andbill the charterschool for the services.
The intermediateunit may not charge the charterschool more for any
servicethanit chargestheconstituentdistrictsof theintermediateunit.

(5) Paymentsshall be madeto the charterschool in twelve (12) equal
monthly payments,by the fifth day of eachmonth, within the operating
schoolyear.A studentenrolledin acharterschoolshallbeincludedin the
averagedaily membershipof the student’sdistrict of residencefor the
purpose of providing basic education funding payments and special
educationfundingpursuanttoArticle XXV. If aschooldistrict fails to make
apaymentto acharterschoolasprescribedin thisclause,thesecretaryshall
deduct the estimatedamount,as documentedby the charterschool,from
any and all State payments made to the district after receipt of
documentationfrom thecharterschool.

(6) Within thirty (30) days after the secretarymakes the deduction
describedin clause (5), a schooldistrict may not(fy the secretarythat the
deductionmadefrom Statepaymentsto the district under this subsection
is inaccurate. The secretaryshall provide the school district with an
opportunity to be heard concerning whether the charter school
documentedthat its students were enrolled in the charter school, the
period of timeduring which eachstudentwas enrolled, the schooldistrict
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of residenceof eachstudentand whetherthe amountsdeductedfrom the
schooldistrict wereaccurate.

Section 1732-A. Provisions Applicable to Charter
Schools.—(a)Charterschoolsshall besubjectto thefollowing:

Sections 108, 110, 111, 321, 325, 326, 327, 431, 436, 443, 510, 518,
527, 708, 736,737, 738,739, 740,741, 752, 753,755, 771, 776, 777, 808,
809, 810, 1109, 1111, 1112(a),1301, 1310, 1317, 1317.1, 1317.2, 1318,
1327, 1330, 1332, 1303-A, 1513, 1517, 1518, 1521, 1523, 1531, 1547,
2014-A, Article XIII-A andArticle XIV.

Act of July 17, 1961 (P.L.776,No.341),knownas the “Pennsylvania Fair
Educational Opportunities Act.”

Act of July 19, 1965 (P.L.215, No.116), entitled “An act providing for
the use of eye protective devices by persons engaged in hazardousactivities
or exposed to knowndangersin schools, colleges anduniversities.”

Section 4 of the act of January 25, 1966 (1965 P.L.1546, No.541),
entitled “An act providing scholarships and providing funds to secure
Federal funds for qualified students of the Commonwealth of Pennsylvania
who needfinancial assistance to attend postsecondary institutions of higher
learning, making an appropriation, andproviding for the administration of
this act.”

Act of July 12, 1972 (P.L.765, No.181), entitled “An act relating to
drugs andalcohol andtheir abuse,providingfor projectsandprogramsand
grants to educational agencies, other public or private agencies, institutions
or organizations.”

Act of December 15, 1986 (P.L.1595, No.175), known as the
“Antihazing Law.”

(b) Charterschoolsshallbe subjectto thefollowing provisionsof 22 Pa.
Code:

Section5.216(relatingto ESOL).
Section5.4(relating to generalpolicies).
Chapter11 (relating topupil attendance).
Chapter12 (relating to students).
Section 32.3 (relating to assurances).
Section 121.3(relating to discriminationprohibited).
Section235.4(relatingto practices).
Section235.8(relatingto civil rights).
Chapter 711 (relating to charter school servicesand programsfor

childrenwith disabilities).
(c) (1) Thesecretarymaypromulgateadditional regulationsrelating-to

charterschools.
(2) The secretaryshall have the authority and the responsibility to

ensure that charter schools comply with Federal laws and regulations
governing children with disabilities. The secretary shall promulgate
regulations to implement this provision.



534 Act 2002-88 LAWS OF PENNSYLVANIA

Section 14. Article XVII-A of the act is amendedby adding a
subdivisiontoread:

(c) CyberCharterSchools.
Section1741-A. Powersanddutiesof department.

(a) Powersandduties.—Thedepartmentshall:
(1) Receive,review and act on applicationsfor the creation of a

cybercharter schooland havethepowerto requestfurther information
from applicants, obtain input from interestedpersonsor entitiesand
holdhearingsregardingapplications..

(2) Renew the charter of cyber charter school and renew the
charter of a charter schoolapprovedunder section1717-A or 1718-A
which provides instruction through the Internet or other electronic
means. Upon renewalof a charter of a charter schoolapprovedunder
section1717-A or 1718-A, the charter schoolshall qualify asa cyber
charter school under this subdivision and shall be subject to the
provisionsofthis subdivision.

(3) Revokeor deny renewal of a cyber charter school’s charter
undertheprovisionsof section1729-A.

(i) Notwithstandingthe provisionsof section1729-A(i),whenthe
departmenthas revokedor deniedrenewal of a charter, the cyber
charter school shall be dissolved. After the disposition of the
liabilities and obligations of the cyber charter school, any
remaining assetsof the cybercharter schoolshall begiven overto
the intermediate unit in which the cyber charter school’s
administrative office was locatedfor distribution to the school
districts in which the studentsenrolledin the cybercharter school
resideat the timeofdissolution.

(ii) Notwithstandingany laws to the contrary, the department
may, after notice and hearing, take immediate action to revokea
charter if.

(A) a material component of the student’s education as
requiredunderthis subdivisionis not beingprovided;or

(B) the cyber charter school has failed to maintain the
financial ability to provide services as required under this
subdivision.

(4) Executechartersafterapproval.
(5) Developforms, including the notjfication form under section

1748-A(b),necessaryto carry outthe provisionsof thissubdivision.
(b) Hearings.—Hearings conducted by the department shall be

conductedunder65 Pa.C.S.Ch. 7(relating to openmeetings).
(c) Documents.—Documengsof the appealboard shallbe subjectto

the act of June 21, 1957 (P.L.390,No.212), referred to as the Right-to-
KnowLaw.
Section1742-A. Assessmentand evaluation.

Thedepartmentshall:
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(1) Annually assesswhethereach cybercharter school is meeting
the goalsof its charter and is in compliancewith the provisionsof the
charterand conducta comprehensivereviewprior to granting afive-
yearrenewalof the charter.

(2) Annually review each cybercharter school’s performance on
the PennsylvaniaSystemof SchoolAssessmenttest, standardizedtests
and other performance indicators to ensure compliancewith 22 Pa.
Code Ch. 4 (relating to academic standards and assessment)or
subsequentregulationspromulgatedto replace22 Pa. CodeCh. 4.

(3) Have ongoingaccessto all records,instructionalmaterialsand
studentand staff records of eachcybercharter school and to every
cybercharter schoolfacility to ensure the cyber charter school is in
compliancewith its charterand thissubdivision.

Section1743-A. Cybercharter schoolrequirementsandprohibitions.
(a) Special financial requirementsprohibited.—A cyber charter

schoolshall not:
(1) providediscountsto a schooldistrict or waivepaymentsunder

section1725-Afor anystudent;
(2) exceptasprovidedfor in subsection(e), providepaymentsto

parentsor guardiansfor the purchaseof instructional materials;or
(3) exceptas compensationfor the provision of specific services,

enterinto agreementstoprovidefunds to a schoolentity.
(b) Enrollment.—A cyber charter school shall report to the

departmentan increaseor a decreaseof 30% or more in its anticipated
enrollmentsetforth in the application undersection1747-A(11).

(c) Schooldistrict.—A cybercharterschoolshall makeavailableupon
request, either in writing or electronically, to each student’s school
district of residencethefollowing:

(1) A copyof the charter.
(2) A copyof the cybercharter schoolapplication.
(3) A copy of all annual reportspreparedby the cybercharter

school.
(4) A list of all studentsfrom that schooldistrict enrolledin the

cybercharterschool.
(d) Parentorguardian.—Uponrequestandprior to the student’sfirst

day in a cyber charter school, the cyber charter school shall, either in
writing or electronically,provide to the parent or guardian of a student
thefollowing:

(1) A list and brief description of the coursesof instruction the
studentwill receive.Thelist shall be updatedannuallyfor eachgrade
levelin which thestudentis enrolled.

(2) A descriptionof the lessonsand activities to be offeredboth
onlineandoffline.

(3) The manner in which attendancewill bereportedand work will
beauthenticated.
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(4) A list of all standardizedteststhe studentwill be requiredto
take during the school year and the place where the test will be
administered,ifavailable.

(5) The meetings to be held during the school year betweena
parentorguardian and a teacherand amongotherschoolofficials or
parentsorguardiansand the manner in which the parentor guardian
will benotified of the time and placefor the meeting.

(6) The address of the cyber charter school and the name,
telephonenumber and e-mailaddressof the schooladministratorand
otherschoolpersonnel.

(7) A list of any extracurricular activitiesprovidedby the cyber
charterschool.

(8) The names of the student’s teachers,if available, and the
manner in which each teachercan be contactedby the studentor the
parentorguardian.

(9) A list of all servicesthat will beprovidedto the studentby the
cybercharterschool.

(10) Copiesof policies relating to computersecurity and privacy,
truancy, absences,disciplineand withdrawalorexpulsionof students.

(11) Information on:
(i) The cybercharter school’sprofessionalstaff, including the

numberofstaffpersonnel,their educationlevelandexperience.
(ii) The cybercharter school’sperformance on the PSSA and

otherstandardizedtestscores.
(12) Information regarding the proper usageof equipmentand

materials and the processfor returning equipmentand materials
supplied to the students by the cyber charter schooL A parent or
guardian shall acknowledge,either in writing or electronically, the
receiptof this information.

(13) A descriptionof the schoolcalendar, including, butnot limited
to, the timeframe that will constitutea schoolyearand a school week,
holidaysandtermbreaks.
(e) Students.—Foreachstudentenrolled,a cybercharterschoolshall:

(1) provideall instructionalmaterials;
(2) provideall equipment,including, butnot limited to, a computer,

computermonitor andprinter; and
(3) provideor reimbursefor all technologyandservicesnecessary

for the on-line deliveryofthe curriculum andinstruction.
The Commonwealthshall not be liable for any reimbursementowedto
students,parentsorguardiansby a cybercharter school underparagraph
(3).

(/) Annual report.—A cybercharter schoolshall submitan annual
report no later than August1 of eachyearto the departmentin theform
prescribedby the department.
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(g) Recordsandfacilities.—Acybercharter schoolshall providethe
departmentwith ongoingaccessto all recordsandfacilities--nece-ssaiyfor
the departmentto assessthe cybercharterschoolin accordancewith the
provisionsofthissubdivision.

(h) Offices andfacilities.—A cybercharter schoolshall maintain afl
administrativeoffice within thisCommonwealthwhereall studentrecords
shall be maintainedat all timesandshallprovidethe departmentwith the
addressesof all officesand facilities of the cyber charter school, the
ownershipthereofandany leasearrangements.Theadministrativeoffice
of the cybercharter schoolshall be consideredas theprincipal place of
businessfor serviceofprocessfor anyaction broughtagainstthe cyber
charter schoolor cybercharter schoolstaffmembers.Thecybercharter
schoolshall notify the departmentof any changesin this information
within tendaysofthe change.

(i) Applicable law.—Any action taken against the cyber charter
school, its successorsor assignsor its employees,including any cyber
charterschoolstaffmemberas definedin the act of December12, 1973
(P.L.397, No.141), knownas the ProfessionalEducatorDiscipline Act,
shall be governedby the laws of this Commonwealth.If the department
initiates an investigation or pursues an action pursuant to the
ProfessionalEducatorDiscipline Act involving any current or former
charterschoolstaffmemberoutsidethis Commonwealth,anyreasonable
expensesincurredby thedepartmentin suchinvestigationor actionshall
bepaidby the cybercharterschoolwhich employedthat staffmemberat
the timeof theallegedmisconduct.
Section1744-A. Schooldistrict andintermediateunit responsibilities.

An intermediateunit ora schooldistrict in which a studentenrolledin
a cybercharterschoolresidesshall doall ofthefollowing:

(1) Provide the cybercharterschoolwithin ten daysof receiptof
the noticeofthe admissionofthestudentundersection1748-A(a) with
all recordsrelatingto the student,includingtranscripts,testscoresand
a copyofany individualizededucationprogramfor that student.

(2) Providethe cybercharter schoolwith reasonableaccessto its
facilitiesfor the administrationof standardizedtestsrequiredunder
this subdivision.

(3) Uponrequest,provideassistanceto the cybercharterschoolin
the deliveryofservicesto a studentwith disabilities. Theschooldistrict
or intermediateunit shall not chargethe cybercharterschoolmorefor
a servicethanit chargesa schooldistrict.

(4) Makepaymentsto the cybercharterschoolundersection1725-
A.

Section1745-A. Establishmentofcybercharterschool.
(a) Establishment.—Acybercharterschoolmay be establishedby an

individual; one or more teacherswho will teachat the proposedcyber
charter school;parents or guardiansof studentswho will enroll in the
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cyber charter school; a nonsectariancollege, university or museum
locatedin this Commonwealth;a nonsectariancorporationnot-for-profit
as definedin 15 Pa.C.S.~ 5103 (relating to definitions);a corporation,
association or partnership; or any combination of the foregoing.
Section1327.1shall not apply to a cybercharterschoolestablishedunder
thissubdivision.

(b) Sectarianentities.—Nocybercharter schoolshall be established
or fundedby and no charter shall be granted to a sectarian school,
institution or otherentity.

(c) Attendance.—Attendanceat a cyber charter schoolshall satisfy
requirementsforcompulsoryattendance.

(d) Application.—Anapplication to establisha cybercharter school
shall be submittedto the departmentby October1 of the school year
precedingthe schoolyear in which the cybercharter schoolproposesto
commenceoperation.

(e) Grant ordenial.—Within120daysofreceiptofan application,the
departmentshall grant or denythe application. The departmentshall
reviewtheapplicationandshall holdat leastonepublichearingunder65
Pa.C.S.Ch. 7 (relating to open meetings).At least30 daysprior to the
hearing, the departmentshall publish in the PennsylvaniaBulletin and
on the department’sWorldWide Website noticeofthe hearingandthe
purposeoftheapplication.

(I) Evaluationcriteria.—
(1) A cyber charter school application submittedunder this

subdivision shall be evaluatedby the department based on the
followingcriteria:

(i) Thedemonstrated,sustainablesupportfor the cybercharter
schoolplanby teachers,parentsorguardiansandstudents.

(ii) Thecapabilityofthecybercharterschoolapplicant, in terms
of support and planning, to provide comprehensivelearning
experiencesto studentsunderthe charter.

(iii) The extent to which the programs outlined in the
application will enable studentsto meetthe academicstandards
under 22 Pa. Code Ch. 4 (relating to academicstandardsand
assessment)or subsequentregulationspromulgatedto replace22
Pa.CodeCh. 4.

(iv) Theextentto whichthe application meetstherequirements
ofsection1747-A.

(v) Theextentto whichthe cybercharterschoolmanyserveasa
modelfor otherpublicschools.
(2) Written noticeofthe action ofthe departmentshall be sentby

certified mail to the applicant and publishedon the department’s
World Wide Website. If the application is denied, the reasonsfor
denial, includinga descriptionofdeficienciesin the application,shall
beclearly statedin thenotice.
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(3) Upon approvalofa cybercharterschoolapplication,a written
charter shall be developedwhich shall contain the provisionsof the
charterapplicationandbesignedby the secretaryandeachmember_of
the board of trusteesof the cybercharter school.The charter, when
dulysigned,shall act as legal authorizationofthe establishmentof a
cyber charter schooL The charter shall be legally binding on the
department,the cyber charterschooland its board of trustees.The
chartershall beforaperiodof no lessthan threeyearsnor more than
five yearsand may be renewedfor a period of five yearsby the
department.

(4) Thedecisionof the departmentto denyan application may be
appealedto theappealboard.
(g) Deniedapplication.—Acybercharterschoolapplicantmayrevise

and resubmita deniedapplication to the department.The department
shallgrantor denytherevisedapplication within 60 daysafter its receipt.

(h) Appeal.—Ifthe departmentfails to hold the requiredpublic
hearingor to approveordisapprovethe charter, theapplicantmayfile its
application as an appealto the appealboard. The appealboard shall
review the application andmakea decisionto approveor disapprovethe
charterbasedon the criteria in subsection(J).
Section1746-A. StateCharterSchoolAppealBoardreview.

(a) Jurisdiction.—Theappealboardshall havethe exclusivereviewof
an appealby a cybercharterschoolapplicantor by the boardof trustees
ofa cybercharterschoolon the decisionsof thedepartment,including:

(1) Thedenialofan applicationfora charter.
(2) Thedenialofa renewalofa charter.
(3) Therevocationofacharter.
(4) An appealundersection1745-A(h).

(b) Procedure.—Theappealboardshall:
(1) Reviewthe decisionmadeby the departmentundersubsection

(a) on the record as certified by the department.The secretaryshall
recusehimselffrom all cybercharter schoolappeals and shall not
participate ina hearing,deliberationor vote on a cybercharterschool
appeaL Theappealboardmayallowthe department,the cybercharter
schoolapplicantor the boardof trusteesofa cybercharterschoolto
supplementthe recordif the supplementalinformationwaspreviously
unavailable.

(2) Meetto officially review the certifiedrecord no later than 30
daysafterthe dateoffiling theappeal.

(3) Issuea written decisionaffirming or denyingthe appealno
laterthan 60daysfollowing itsreview.

(4) In the case of a decisionby the departmentto denya cyber
charterapplication,makeits decisionbasedon section1745-A(J)(1).A
decisionby the appealboardto reversethe decisionofthe department
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andgrant a chartershall serveasa requirementfor the secretaryto
signthe written charterofthe cybercharterschooL

(5) In the caseofa decisionby the departmentto revokeor deny
renewal ofa cyberschool charter in accordancewith section1741-
A(a)(3), makeits decisionbasedon section1729-A(a). A decisionof
the appealboard to reverse the decisionof the departmentto not
revokeordenyrenewalofa chartershallserveasa requirementofthe
departmentto not revokeor to not denyrenewalofthe charter ofthe
cybercharterschooL
(c) Stay.—Ifthe departmentappealsthe decisionofthe appealboard,

the appealboard’sdecisionshall be stayedonlyupon orderofthe appeal
board, theCommonwealthCourtor thePennsylvaniaSupremeCourt.

(d) Review.—Alldecisionsof the appealboard shall be subject to
appellatereview by the CommonwealthCourt.
Section1747-A. Cybercharterschoolapplication.

In addition to the provisionsof section1719-A, an application to
establisha cybercharterschoolshallalsoincludethefollowing:

(1) Thecurriculumto beofferedandhowit meetsthe requirements
of22 Pa. CodeCh. 4 (relating to academicstandardsandassessment)
orsubsequentregulationspromulgatedto replace22 Pa. CodeCh.4.

(2) Thenumberof coursesrequiredfor elementaryandsecondary
students.

(3) An explanationof the amountof on-line time requiredfor
elementaryandsecondarystudents.

(4) Themannerin which teacherswill deliver instruction, assess
academic progress and communicate with students to provide
assistance.

(5) A specific explanation of any cooperative learning
opportunities, meetingswith students,parents and guardians,field
trips or studysessions.

(6) The technology, including typesof hardwareand software,
equipmentand other materials which will be providedby the cyber
charterschoolto thestudent.

(7) A descriptionof howthe cybercharter schoolwill defineand
monitor a student’sschool day, including the delineationof on-line
andoff-line time.

(8) A description of commercially prepared standardized
achievementtests that will be usedby the cyber charter school in
addition to the PennsylvaniaSystemof SchoolAssessmenttest,
includingthegradelevelsthat will betestedandhowthe datacollected
fromthe testswill be usedto improveinstruction.

(9) The technicalsupport that will be available to studentsand
parentsorguardians.

(10) The privacy and security measures to ensure the
confidentialityofdatagatheredonline.
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(11) Thelevelofanticipatedenrollmentduringeachschoolyearof
the proposedcharter, includingexpectedincreasesdue to the addition
ofgradelevels.

(12) Themethodsto be usedto insurethe authenticityofstudent
work andadequateproctoringofexaminations.

(13) The provision of education and related servicesto students
with disabilities, including evaluation and the developmentand
revisionof individualizededucationprograms.

(14) Policies regarding truancy, absencesand withdrawal of
students,including the mannerin which the cybercharterschoolwill
monitorattendanceconsistentwith theprovisionsofsection1715-A(9).

(15) Thetypesandfrequencyof communicationbetweenthe cyber
charter schooland the studentand the mannerin which the cyber
charterschoolwill communicatewith parentsandguardians.

(16) The addressesofall facilitiesandofficesof the cybercharter
school,the ownershipthereofandanyleasearrangements.

Section1748-A. Enrollmentandnotification.
(a) Noticeto schooldistrict.—

(1) Within 15 daysoftheenrollmentofa studentto a cybercharter
school, the parent or guardian and the cyber charter school shall
notify the student’sschool district of residence of the enrollment
throughthe useofthe notificationformundersubsection(b-).

(2) If a schooldistrict which hasreceivednoticeunderparagraph
(1) determinesthat a studentis not a residentofthe schooldistrict, the
followingapply:

(i) Within sevendaysofreceipt ofthe notice underparagraph
(1), the schooldistrict shall notify the cybercharterschoolandthe
departmentthat the studentis not a residentof the schooldistrict.
Notification of nonresidenceshall include the basis for the
determination.

(ii) Withinsevendaysofnotification undersubparagraph(i), the
cybercharter schoolshall review the notificationof nonresidence,
respondto the schooldistrict andprovidea copyofthe responseto
the department.If the cybercharter schoolagreesthat a studentis
not a residentof the school district, it shall determinethe proper
district of residenceof the studentbefore requestingfundsfrom
anotherschooldistrict.

(iii) Within sevendays of receipt of the response under
subparagraph(ii), the schooldistrict shall notify the cybercharter
schoolthat it agreeswith the cybercharterschool’sdetermination
ordoesnotagreewith the cybercharterschool’sdetermination.

(iv) A schooldistrict that has notifiedthe cybercharterschool
that it doesnot agreewith the cybercharterschool’sdetermination
undersubparagraph(iii) shall appealto the departmentfor afinal
determination.



542 Act 2002-88 LAWS OF PENNSYLVANIA

(v) All decisionsofthedepartmentregarding the schooldistrict
of residence of a student shall be subject to review by the
CommonwealthCourt.

(vi) A schooldistrict shallcontinueto makepaymentstoa cyber
charter schoolundersection1725-Aduring the time in which the
schooldistrict ofresidenceofa studentis in dispute.

(vii) If a final determinationis madethat a student is not a
residentof an appealing schooldistrict, the cybercharterschool
shall return all fundsprovided on behalfof that studentto the
schooldistrict within 30 days.

(b) Notificationform.—Thedepartmentshall developa notification
formfor useundersubsection(a). Thenotificationshall include:

(1) Thename,homeaddressandmailingaddressofthestudent.
(2) Thegradein which thestudentis beingenrolled.
(3) Thedatethestudentwill beenrolled.
(4) Thenameandaddressof thecybercharterschoolandthe name

andtelephonenumberofa contactpersonableto provideinformation
regardingthe cybercharterschooL

(5) The signatureof the parentor guardian and an authorized
representativeofthe cybercharterschooL
(c) WithdrawaL—Thecyber charter school and the parent or

guardian of a studentenrolled in a cybercharter schoolshall provide
written notification to the student’sschooldistrict ofresidencewithin 15
daysfollowingthewithdrawal ofastudentfromthe cybercharterschool.
Section1749-A. Applicability of otherprovisionsofthisactandofother

actsandregulations.
(a) Generalrequirements.—Cybercharterschoolsshall be subjectto

thefollowing:
(1) Sections108, 110, 111, 321, 325, 326,327, 431, 436, 443,510,

518,527, 708,752, 753, 755,771, 776, 777,808, 809, 810,1109,1111,
1112(a),1205.1,1205.2, 1301,1302, 1310,1317.2, 1318, 1330,1332,
1303-A,1518,1521,1523,1531,1547,1702-A,1703-A,1714-A,1715-
A, 1716-A,1719-A,1721-A,1722-A,1723-A(a) and(b), 1724-A, 1725-
A, 1727-A, 1729-A, 1730-A, 1731-A(a)(1) and (b) and 2014-A and
ArticlesXII-A,XIII-A andXIV.

(2) The act of July 17, 1961 (P.L.776, No.341), knownas the
PennsylvaniaFair EducationalOpportunitiesAct.

(3) The act ofJuly 19, 1965 (P.L.215, No.116),entitled “An act
providingfor the useofeyeprotectivedevicesby personsengagedin
hazardousactivitiesor exposedto knowndangersin schools,colleges
anduniversities.”

(4) Section4 of the act of January 25, 1966 (1965 P.L.1546,
No.541),entitled “An actprovidingscholarshipsandprovidingfunds
to secureFederalfundsfor qualifiedstudentsoftheCommonwealthof
Pennsylvaniawho needfinancial assistanceto attendpostsecondary
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institutions of higher learning, making an appropriation, and
providingfor theadministrationofthisact.”

(5) The act of July 12, 1972 (P.L.765,No.181), entitled “An act
relating to drugs andalcohol and their abuse,providingfor projects
and programsand grants to educationalagencies,other public or
privateagencies,institutionsor organizations.”

(6) TheactofDecember15,1986(P.L.1595,No.175),knownas the
AntihazingLaw.
(b) Regulations.—Cybercharter schools shall be subject to the

followingprovisionsof22 Pa. Code(relating to education):
(1) Chapter4 (relating to academicstandardsandassessment).
(2) Chapter11 (relating topupil attendance).
(3) Chapter12 (relating to students).
(4) Section32.3 (relating toassurances).
(5) Section121.3(relatingto discriminationprohibited).
(6) Section235.4(relating topractices).
(7) Section235.8(relatingto civil rights).
(8) Chapter711 (relating to charterschoolservicesandprograms

for children with disabilities).
(c) Existingcharterschools.—

(1) Thecharter ofa charter schoolapprovedundersection1717-A
or 1718-A which providesinstruction throughthe Internet or other
electronicmeansshall remain in effectfor thedurationof the charter
andshall besubjectto theprovisionsofsubdivision(b).

(2) In addition to subsections(a) and(b), thefollowingprovisions
of this subdivisionshall apply to a charter school approvedunder
section 1717-A or 1718-A which provides instruction through the
Internetor otherelectronicmeans:

(i) Section1743-A(c),(d), (e), (h) and(i).
(ii) Section1744-A.
(iii) Section1748-A.

Section1750-A. Effecton certainexistingcharterschools.
(a) Determination.—Fora charter school approvedunder section

1717-A or 1718-A which providesinstruction through the Internet or
other electronicmeans,prior to August15, 2002, the departmentshall
determine:

(1) whether the charter school is in compliance with this
subdivision;

(2) whether the charter schoolhas provided notification of the
enrollmentofeachexistingstudentto the schooldistrict ofresidence;
and

(3) howthe charterschoolplansto complywith section1743-A(d).
(b) Notification of compliance.—Priorto August 15, 2002, the

departmentshall:
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(1) Notifyeachcharter schoolandthe charteringschooldistrict of
the department’sdeterminationundersubsection(a). Thenotification
shall includespecific requirementswith which the charter schoolhas
failed tocomply.

(2) Publisha copyof the notification on the department’sWorld
WideWebsite.
(c) Charter school requirement.—Acharter school subject to the

requirementsof this sectionshall, either in writing or electronically,
provide the parentor guardian of any studentenrolled in the charter
schoola copyofthedepartment’sdeterminationundersubsection(b).

(d) Schooldistricts.—Aschooldistrict shallnotrenewthe charterofa
charterschoolapprovedundersection1717-Aor 1718-A whichprovides
instruction throughthe Internetor other electronicmeansor approvea
charterfora cybercharterschooL

(e) Renewalofcharterforcertainexistingcharterschools.—Uponthe
expirationofits charter, a charterschoolapprovedundersection1717-A
or 1718-A which provides instruction through the Internet or other
electronicmeansshall seekrenewal of its charterfrom the department
underthis subdivision.Thechartershallbe amendedasneededto reflect
therequirementsofthissubdivision.
Section1751-A. Regulations.

Thedepartmentmayissueregulationsto implementthissubdivision.
Section 15. Section 1705-B(h)(4) of the act, added June 22, 2001

(P.L.530,No.35), is amendedto read:
Section 1705-B. EducationEmpowermentDistricts._* * *

(h) * * *

(4) Thedepartmentmayutilize up to $2,000,000of undistributedfunds
not expended,encumberedor committedfrom appropriationsfor grantsand
subsidiesmadeto the departmentto assistschool districtscertified as an
educationempowermentdistrict under paragraph(3). There is hereby
establishedarestrictedaccountfrom which paymentsunder this paragraph
shallbe paid.Fundsshall be transferredby theSecretaryof the Budgetto
therestrictedaccountto the extentnecessaryto makepaymentsunder this
paragraph.Fundsin therestrictedaccountareherebyappropriatedto carry
out the purposesof this paragraph.This paragraphshall apply to fiscal
years2000-2001[and], 2001-2002 and 2002-2003and shall expire June
30, [2002] 2003.

Section16. Section 1714-B(h)of the act, addedMay 10, 2000 (P.L.44,
No.16), is amended to read:

Section1714-B. MandateWaiverProgram._** *

(h) Thefollowing provisionsof 22 Pa. Code(relating to education)shall
notbe subjectto waiverpursuantto thissection:

Chapter4 (relatingto academicstandardsandassessment).
Chapter11 (relating topupil attendance).
Chapter12 (relatingto students).
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Chapter 14 (relating to specialeducationservicesandprograms).
Chapter16 (relating tospecialeducationforgiftedstudents).
Section32.3 (relatingto assurances).
Section 121.3 (relating to discrimination prohibited).
Section 235.4 (relating to practices).
Section 235.8 (relating to civil rights).

Section 17. Section 1901-C(1) of the act, added June 25, 1997 (P.L.297,
No.30),is amendedto read:

Section1901-C. Defmitions.—Forpurposesof thisarticle, thefollowing
termsshallhavethe following meanings:

(1) “Alternative educationprogram” or “program.” Any applicant’s
program applying for funds under this article, which program is
implementedby a school district, an area vocational-technicalschool, a
groupof schooldistrictsor an intermediateunit, which removesdisruptive
studentsfrom regular school programsin order to provide thosestudents
with a soundeducational courseof studyandcounselingdesignedto modify
disruptivebehaviorandreturn the studentsto a regularschoolcurriculum.
Notwithstandingsection 1502,alternativeeducationprogramsmayoperate
outsidethenormalschooldayof theapplicantdistrict, including Saturdays.
School districtsand private alternative educationinstitutions operating
pursuant to the provisions of Article XIX-E shall adopt a policy for
periodicreviewof thosestudentsplacedin [the] theirrespectivealternative
educationprogram for disruptive students.This review shall occur, at a
minimum, at the end of every semesterthe studentis in the programor
more frequently at the district’s or private alternative education
institution’s discretion.Thepurposeof this reviewis to determinewhether
or not the student is ready to return to the regular school curriculum.
Programsmay includeservicesfor studentsreturningfrom placementsor
who are on probation resulting from being adjudicateddelinquentin a
proceedingunder42 Pa.C.S.Ch. 63 (relating to juvenile matters)or who
havebeen judged to havecommitted a crime under an adult criminal
proceeding.

Section18. Section2008-A of theact,amendedJune23, 1988 (P.L.457,
No.77),is amendedtoread:

Section 2008-A. Councilsof Trustees.—(a)Thecouncil of eachof the
institutionsshall consistof eleven (11) memberswho, exceptfor student
members,shall be nominatedand appointedby the Governor with the
adviceand consentof the Senate.At least two (2) membersof the eleven
(11) membercouncilof trusteesshallbealumniof theinstitution.

(b) Ten (10) membersof eachcouncil shallservetermsof six (6) years,
respectively,anduntil their respectivesuccessorsare duly appointedand
qualified. One (1) member of each council shall be a full-time
undergraduatestudentin good academicstanding,other than freshman,
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enrolledforat leasttwelve (12) semester hours at the institution of which he
is a trustee.The studentmembershall serve a term of four (4) yearsor for
so long as he is a full-time undergraduatestudentin attendanceat the
institution of which he is a trustee,whicheverperiod is shorter,and is in
good academicstanding.Vacanciesoccurringbefore the expirationof the
termof any membershall be filled in like mannerfor the unexpiredterm.
Studentmembersof the Council of Trusteesshall be appointedby the
Governor and shall not be subject to Senateconfirmation. If a student
memberis temporarilyunable,for medicalor valid academicreasons,to
fulfill the responsibilitiesofoffice, the Councilof Trusteesmayrequest
that the Governorappointan otherwisequalified studentto• serveasan
alternateuntil thereturnofthestudentmember.

(c) Themembersof eachboardof trusteesof aformer Statecollegeor
university serving in suchcapacityon the effective date of this act shall
continueto servefor thebalanceof their respectiveterms.

(d) Six (6) membersof acouncil shallconstituteaquorum.Eachcouncil
shallselectfrom its membersa chairpersonanda secretaryto serveat the
pleasureof the council. Each council shall meet at least quarterly, and
additionallyat the call of the president,or its chairperson,or upon request
of three(3) of its members.

Section 19. Theactis amendedby addingasectiontoread:
Section 2134. Placementof Certain Adjudicated Students.—No

studentreturningfrom placementor who is on probationasa result of
being adjudicateddelinquent under 42 Pa.C.S. Ch. 63 (relating to
juvenilematters)or who has beenadjudgedto havecommitteda crime
under an adult criminal proceedingshall be returneddirectly to the
regular classroom. Prior to returning such student to the regular
classroom,theschooldistrictshall:

(1) Place the studentin a transition centeroperatedby the school
districtfor aperiodnotto exceedfour(4) weeks.

(2) Developa transitionplanfor the studentthat includesacademic
goals, iden4fiesschooland communityservicesappropriateto the needs
ofthestudentandestablishestermsandconditionsthe studentmustmeet
prior toreturningto theregularclassroom.

(3) Place the studentin an alternativeeducationprogramas defined
inArticle XIX-C, in aprivate alternativeeducationinstitutionasdefined
in Article XJX-E, in a generaleducationdevelopmentprogram or in a
programoperatingafterthe traditional schoolday asprovidedfor in the
transitionplandevelopedpursuantto clause(2).

Section 20. Section 2501(14.1) of the act, amended June 22, 2001
(P.L.530,No.35),is amendedto read:

Section 2501. Definitions.—For the purposesof this article the
following termsshallhavethe following meanings:
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(14.1) “Market Value/Income Aid Ratio.” For purposes of
reimbursementto a school district under subsections(d), (e), and (t) of
section 2502, section 2502.8, section 2502.22, section 2502.25, section
2502.26and section 2592, or to an intermediateunit or areavocational-
technicalschool, shall be theCommonwealth’smethod of determining the
combinedmarket value and income wealth for each pupil, and shall be
computed,for the school year for which reimbursementis being paid.as
follows:

(a) (i) Divide themarketvalueperweightedaveragedaily membership
of the district, intermediateunit or areavocational-technicalschool by the
marketvalueperweightedaveragedaily membershipof theState;

(ii) Determinetheproductofsubsection(a)(i) multipliedby .5;
(iii) Subtractthe resultantproductin subsection(a)(ii) from 1.000 to

determinethemarketvalueportionof theaid ratio.
(iv) For purposesof the calculation describedin subsection(a)(i)

through [(a)(iii)] (iii), the market value of a district shall be the real
propertyvaluationof thedistrict for thecalendaryearthatconcludedduring
the school year immediately preceding the school year for which
reimbursementis beingpaid. The marketvalueof an intermediateunit or
area vocational-technicalschool shall be the sum of the real property
valuations of each of its componentdistricts for the calendaryear that
concludedduring theschoolyearimmediatelyprecedingthe schoolyearfor
which reimbursement is being paid. The weighted average daily
membershipof a district shall be the weightedaveragedaily membership
for the school year immediately preceding the school year for which
reimbursementis beingpaid. Theweightedaveragedaily membershipof an
intermediateunit or areavocational-technicalschoolshallbe thesum of the
weightedaveragedaily membershipsof eachof its componentdistrictsfor
the school year immediately preceding the school year for which
reimbursementis beingpaid.

(b) (i) Divide theincomeperweightedaveragedaily membershipof the
district, the intermediateunit or areavocational-technicalschool by the
averagepersonalincome per weightedaveragedaily membershipof the
State;

(ii) Determinetheproductof subsection(b)(i) multipliedby .5;
(iii) Subtractthe resultantproduct in subsection(b)(ii) from 1.000 to

determinetheincomeaid ratio.
(iv) For purposesof the calculation describedin subsection(b)(i)

through [(b)(iil)] (iii), theincomeof adistrict shallbe thepersonalincome
valuation of the district. The income of an intermediateunit or area
vocational-technicalschool shall be the sum of the personal income
valuationsof eachof its componentdistricts. The weightedaveragedaily
membershipof the district shall be the weightedaveragedaily membership
for the school year immediately preceding the school year for which
reimbursementis beingpaid. The weightedaveragedaily membershipof an
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intermediateunit or areavocational-technicalschoolshall bethesum of the
weightedaveragedaily membershipsof eachof its componentdistrictsfor
the school year immediately preceding the school year for which
reimbursementis beingpaid.

(c) Add sixty percent (60%) of the market value aid ratio to forty
percent(40%) of the incomeaid ratio todeterminethemarketvalue/income
aid ratio.

(d) For paymentsbeginning in the 1989-1990school year and each
schoolyear thereafter,theDepartmentof Educationshall utilize anadjusted
personalincomevaluationfor the 1987 tax yearandeachtax yearthereafter
respectivelyin computing the market value/income aid ratio for such
districts. The adjustedpersonal income valuationshall be calculatedby
dividing the total out-of-State tax credits claimed by the residentsof a
school district by the Statepersonalincome tax rateand subtracting that
amount from the totalpersonalincomevaluationfor the individual school
district. The State total personalincome valuation shall remain that as
certified by the Departmentof Revenueandshall not beadjustedto reflect
out-of-Statetax credits.

[(e) For the purposeof determiningpaymentsfor the 1999-2000
schoolyearandeachschoolyearthereafter,thedepartmentshallutilize
the following calculationfor any school district where the personal
incomeas determinedby the Departmentof RevenueunderArticle ifi,
section303(a)(3),(4), (7) or (8) of theactof March4, 1971 (P.L.6, No.2),
knownas the “Tax Reform Code of 1971,” increasesby at leastone
thousandpercent(1,000%)oversuchincomereportedfor the prior tax
year: the total personal income usedto determine the personal income
aid ratio and market value/personalincome aid ratio shall be calculated
using an amount for personal income asdetermined by the Department
of Revenueunder Article Ill, section303(a)(3),(4), (7) or (8) of the “Tax
Reform Code of 1971” that is ten percent (10%) higher than such
incomereported for the prior taxyear.]

Section 21. Section 2502.13 of the act, amendedJune 22, 2001
(P.L.530,No.35), is amendedto read:

Section 2502.13; Small District Assistance.—Forthe 1984-1985and
1985-1986 school years, the Commonwealth shall pay to each school
district which has an average daily membershipof one thousand five
hundred(1,500) or less and hasa marketvalue/incomeaid ratio of five
thousandten-thousandths(0.5000) or greater, an amount equal to fifty
dollars($50) multiplied by that district’s averagedaily membership.For the
1985-1986school year, no schooldistrict shall receive lesson accountof
this sectionthan it did for the 1984-1985school year.For the school year
1986-1987,the Commonwealthshall pay to eachschooldistrict which has
an averagedaily membershipof onethousandfive hundred(1,500)or less
andhasamarket value/incomeaid ratio of five thousandten-thousandths
(0.5000)or greater, or receivedpaymentsunder this sectionfor the 1985-
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1986 schoolyear,an amountequalto seventy-fivedollars ($75)multiplied
by that district’s average daily membership.For theschoolyear1987-1988,
the Commonwealthshall pay to each school district which hasanaverage
daily membership of one thousand five hundred(1.500)or lessandamarket
value/income aid ratio of five thousandten-thousandths (0.5000)or greater,
or receivedpaymentsunder this sectionfor the 1986-1987schoolyear.an
amount equal to eighty-five dollars ($85) multiplied by that district’s
average daily membership. For the school year 1988-1989, the
Commonwealthshall pay to each school district which has an average daily
membership of one thousand five hundred (1,500) or less and a market
value/incomeaid ratio of five thousandtenthousandths(0.5000)or greater,
or receivedpaymentsunder this section for the 1987-1988or 1988-1989
school year,an amount equal to onehundredfive dollars ($105). For the
schoolyear 1989-1990,theCommonwealthshallpayto eachschooldistrict
which has an average daily membership of one thousandfive hundred
(1,500) or less anda marketvalue/incomeaid ratio of five thousandten-
thousandths(0.5000)or greater,or received payments under this sectionfor
the 1987-1988schoolyear,an amountequal to one hundred fifteen dollars
($115)multiplied by thedistrict’s averagedaily membershipasprovidedfor
in section 212 of the act of July 1, 1990 (P.L.1591,No.7A), knownas the
“GeneralAppropriation Act of 1990.” For the school year 1990-1991, the
Commonwealthshallpayto eachschooldistrictwhichhasanaveragedaily
membershipof one thousandfive hundred (1,500) or less and a market
value/income aid ratio of five thousandten-thousandths(0.5000)or greater,
or receivedpaymentsunderthissectionfor the prior school year, an amount
equal to one hundredseventydollars ($170) multiplied by that district’s
average daily membership. For the school year 1990-199 1, each school
district with a population per squaremile of lessthan ninety (90), which
otherwisemeetsthe averagedaily membershipandmarketvalue/incomeaid
ratio requirementsof this section,or receivedpaymentsunderthis section
for the prior school year, shall instead receivean amount equal to one
hundredninety dollars ($190) multiplied by that district’s averagedaily
membership.For the 1987-1988schoolyearthroughthe 1990-1991school
year,no schooldistrict shall receiveless on accountof this section than it
did for the prior school year. For the school year 1994-1995, the
Commonwealthshallpay to eachschooldistrictwhichhasan averagedaily
membershipof one thousandfive hundred(1,500) or less and a market
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
an amount equalto ninety five dollars ($95) multiplied by that district’s
averagedaily membership.For eachof the school years 1997-1998through
1999-2000,theCommonwealthshallpay to eachschooldistrict which has
anaveragedaily membershipof onethousandfive hundred(1,500)or less
and a market value/incomeaid ratio of five thousandten-thousandths
(0.5000)or greateranamountequal to seventy-five dollars ($75) multiplied
by that district’s averagedaily membership.For the school [year 2000-



550 Act 2002-88 LAWS OF PENNSYLVANIA

2001] years2000-2001and2001-2002,the Commonwealth shall pay to
each school district which has an average daily membershipof one
thousandfive hundred (1,500) or less an amount equal to seventy-five
dollars($75)multiplied by thatdistrict’s averagedaily membership.

Section22. Section2502.30of theact, reenactedandamendedJune22,
2001 (P.L.530,No.35),is amendedto read:

Section 2502.30. TemporarySpecialAid to School Districts Suffering
Lossof Tax Revenue Due to Reduction in AssessedValuation of Taxable
Property.—(a) Temporaryspecialaid shall be paid in fiscal years 1994-
1995, 1995-1996, 1996-1997, 1997-1998, 1998-1999, 1999-2000 [and],
2001-2002 and 2002-2003 to school districts experiencing a severe
reduction in local revenue due to a decline in the assessed value of taxable
properties. The allocation to these districts shall be determined by
multiplying the reduction in assessed value between 1985-1986 and 1992-
1993 by the 1992-1993real estatemillagerate.This aid shallbe paid from
undistributed funds not expended, encumbered or committed from
appropriationsfor grants and subsidies made to the Department of
Education.No other fundsshall be usedfor assistanceunder this section.
These funds shall be sufficient to providetemporaryrelief to sevenschool
districtsin fiscal year 1995-1996 at seventy-five per centum (75%) of the
fundsreceivedin fiscal year1994-1995,in fiscalyear 1996-1997atfifty per
centum(50%)of the fundsreceivedin fiscal year1994-1995,in fiscalyear
1997-1998, 1998-1999and in fiscal year 1999-2000at twenty-five per
centum (25%) of the funds receivedin fiscal year 1994-1995.For fiscal
[year] years2001-2002and2002-2003,to theextentfundsareavailableas
determinedby the Secretaryof the Budget, qualifying school disthctsshall
receivetwenty-five per centum (25%) of the funds receivedin fiscal year
1994-1995.[This sectionshallexpireOctober1, 2002.]

(b) Paymentsmadepursuantto subsection(a) shall be paid from a
restrictedreceiptaccount,which is herebyestablished,for suchpayments.
Fundsshall be transferredby the Secretaryof the Budget to the restricted
accountonly to the extentnecessaryto makethe paymentsauthorizedby
this section. The moneyin the restrictedaccountis herebyappropriated
from theaccountfor purposesofthissection.

(c) Thissectionshall expireOctober1, 2003.
Section23. Theactis amendedby addingasectionto read:
Section2502.40. Basic Education Fundingfor 2001-2002School

Year.—Forthe 2001-2002schoolyear, the Commonwealthshall pay to
each school district a basic educationfunding allocation which shall
consistofthefollowing:

(1) An amountequalto the basic educationfundingallocationfor the
2000-2001schoolyearpursuanttosections2502.13and2502.39.

(2) A basesupplementcakulatedasfollows:
(i) If the schooldistrict’s 2002-2003marketvalue/incomeaid ratio is

equalto orgreaterthan.7000:
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(A) Multiply the schooldistrict’s 2002-2003marketvalue/incomeaid
ratio by its2001-2002averagedaily membership.

(B) Multiply theproductfrom(A) by $40,000,000.
(C) Divide the productfrom (B) by the sumof the productsof the

2002-2003marketvalue/incomeaid ratio multiplied by the 2001-2002
averagedaily membershipforall qual4fyingschooldistricts.

(ii) If the schooldistrict’s 2002-2003marketvalue/incomeaid ratio is
equalto orgreaterthan .4000andlessthan.7000:

(A) Multiply the schooldistrict’s 2002-2003marketvalue/incomeaid
ratio by its2001-2002averagedaily membership.

(B) Multiply theproductfrom(A) by $35,000,000.
(C) Divide the productfrom (B) by the sumof the productsof the

2002-2003market value/incomeaid ratio multiplied by the 2001-2002
averagedaily membershipforall qualifyingschooldistricts.

(iii) If theschooldistrict’s 2002-2003marketvalue/incomeaid ratio is
lessthan.4000:

(A) Multiply the schooldistrict’s 2002-2003marketvalue/incomeaid
ratio by its2001-2002averagedaily membership.

(B) Multiply theproductfrom(A) by $10,000,000.
(C) Divide the productfrom (B) by the sumof the productsof the

2002-2003market value/incomeaid ratio multiplied by the 2001-2002
averagedaily membershipforall qualifyingschooldistricts.

(3) A povertysupplementcalculatedfor qualifyingschooldistricts as
follows:

(i) Toqual(fyfor thepovertysupplement,aschooldistrict’s 2002-2003
marketvalue/incomeaid ratio shall be equal to or greater than 0.6500
andits personalincomevaluationwhendividedby its 2001-2002average
daily membershipshall be equalto or lessthan$100,200.

(ii) Thepovertysupplementshall be calculatedfor qualifyingschool
districtsasfollows:

(A) Multiply the schooldistrict’s 2001-2002averagedaily membership
by $20,000,000.

(B) Divide theproductfrom (A) by the sumofthe 2001-2002average
daily membershipforall qualifyingschooldistricts.

(4) A growth supplementcalculatedfor qual4fyingschooldistrictsas
follows:

(i) Eachschooldistrict with an increasein averagedaily membership
betweenthe 2000-2001and 2001-2002schoolyearsof less than three
percent(3%) shall receivean amountequalto two hundredfifty dollars
($250) multiplied by the actual numerical increase in average daily
membershipbetweenthe2000-2001and2001-2002schoolyears.

(ii) Eachschooldistrict with an increasein averagedaily membership
betweenthe 2000-2001and2001-2002schoolyearsequal to or greater
than threepercent(3%) shall receivean amountequal to five hundred
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dollars ($500) multiplied by the actual numerical increase in average
daily membershipbetweenthe2000-2001and2001-2002schoolyears.

(5) Eachschooldistrict will receiveadditionalfundingasnecessaryso
that thesumofthe amountsundersection2502.13andunderclauses(2),
(3), (4) andthis clausewill equalat leasttwopercent(2%) oftheamount
in clause(1).

Section 24. Section 2509.1 of the act is amended by addinga subsection
to read:

Section2509.1. Paymentsto IntermediateUnits._* * *

(b.10) Up to ninemillion five hundredthousanddollars ($9,500,000)
may be utilizedfor programsadministeredand operatedby intermediate
units during the 2002-2003schoolyearfor institutionalizedchildrenas
establishedin subsection(b.1).

***

Section25. Section2509.3of theact,amendedApril 27, 1998 (P.L.270,
No.46), is amendedto read:

Section 2509.3. Paymentson Account of Transportationof Nonpublic
SchoolPupils.—Eachschooldistrict, regardlessof classification,shall be
paid by the Commonwealththe sum of thirty-five dollars ($35) for each
nonpublic school pupil transported in the school year 1978-1979through
the school year 1983-1984.For the school year 1984-1985 through the
schoolyear 1989-1990,eachschooldistrict shall bepaid thesum of seventy
dollars ($70) for each nonpublic school pupil transported.For the school
years 1990-1991and1991-1992, each school district shall be paid the sum
of onehundredtwenty-fourdollars($124) for eachnonpublicschoolpupil
transported.For the schoolyear 1992-1993 and the 1993-1994schoolyear,
eachschooldistrict shallbe paidthe sum of onehundredfifty-nine dollars
($159) for each nonpublic school pupil transported. For the school year
1994-1995 through the school year 1996-1997,eachschooldistrict shallbe
paid the sum of two hundreddollars ($200) for each nonpublic school pupil
transported.For the school year 1997-1998 [and each school year
thereafter]throughtheschoolyear2000-2001,eachschool district shall
be paid the sum of two hundred eighty-five dollars ($285) for each
nonpublic school pupil transported.For the schoolyear 2001-2002and
eachschoolyearthereafter,eachschooldistrictshall bepaid the sumof
threehundredeighty-fivedollars ($385)for eachnonpublicschoolpupil
transported.

Section26. Section2509.5of the actis amendedby addingasubsection
toread:

Section2509.5. SpecialEducationPaymentsto SchoolDistricts._* * *

(kk) For the2002-2003schoolyear, eachschooldistrict shall receive
additionalfunding as necessaryso that the paymentsschool districts
receive are equal to one hundred one and five tenthsper centum
(101.5%)ofthepaymentsto schooldistrictsfor the 2001-2002schoolyear
undersubsections(gg), (hh), (ii) and(if).
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Section 27. Section 2517(d) of the act, amendedJune7, 1993 (P.L.49,
No.16), is amendedtoread:

Section2517. Payments._** *

(d) Subsection(c) of this sectionshall applyto:
(1) All paymentsto which a school district is entitled under any

provision of sections 2502, 2502.3, 2502.4, 2502.8, 2502.9 and 2592 for the
school year 198 1-1982.

(2) Paymentsto whichaschooldistrict is entitledunderanyprovisionof
sections2502, 2502.8 and2502.11 for theschoolyear 1982-1983andthe
schoolyear1983-1984.

(3) Paymentsto whichaschooldistrict is entitledunderanyprovisionof
sections2502, 2502.8, 2502.11,2502.13and 2502.20 for the school year
1984-1985[and eachschool year thereafter.]through the school year
2000-2001.

(4) Paymentsto which a schooldistrict is entitled underanyprovision
of sections2502,2502.8, 2502.11,2502.13,2502.40and 2591.1for the
schoolyear2001-2002andeachschoolyearthereafter.

Section28. Theactis amendedby addingasectionto read:
Section2591.1. CommonwealthReimbursementsfor CharterSchools

and Cyber Charter Schools.—Forthe 2001-2002 school year, the
Commonwealthshall payto eachschooldistrict with residentstudents
enrolled in a charter school, a charter school approvedunder section
1717-A or 1718-A which provides instruction through the Internet or
other electronicmeansor a cybercharter schoolas definedpursuantto
Article XVII-A an amountequal to thirty percent (30%) of the total
funding required under section 1725-A(a). If insufficientfunds are
appropriatedto makeCommonwealthreimbursementsunderthissection,
the reimbursementsshall be madeon a pro rats basis.

Section29. Section2595(f.1) of theact,amendedMay 10, 2000 (P.L.44,
No.16), is amended and the section is amended by addinga subsectionto
read:

Section 2595. School Performance Incentives._* * *

(f. 1) Upto threemillion dollars($3,000,000)of theallocationfor school
performancefunding under this section [shall] may be used to fund an
incentiveprogramfor SchoolDistrict PerformanceMeasures(SDPM) to be
based upon the individual performance of employes of a schooldistrict.

(1) Schooldistrictsshall applyannuallyfor anSDPM awardin a format
establishedby theDepartmentof Education.

(2) The Department of Education shall review school district
professionalteacheraccountabilityplansthatcontaindifferentiatedrewards
andsanctionsbasedon individualjob performance.

(3) The Departmentof Educationshall review the submitted school
district accountabilityplans and rate them for impact on the individual
employe according to fmancial and programmaticmeasures,including
compensationandtrainingand other rewardsand sanctions.
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(4) TheDepartmentof Education shall use the total impactof eachplan
times the number of professional staff affected in the school district to
awardSDPMincentivegrantstoschooldistricts.

(5) If the amount for awardsunder this subsection exceedsthe amount
allocatedfor thatpurpose,theawardsshall be reducedto reflect theamount
allocated.

(1.2) Pursuantto guidelinesissuedby the Departmentof Education,
up to tenpercent(10%) ofthe allocationfor schoolperformancefunding
underthissectionmaybeusedby thedepartmentto establishan incentive
program to reward school entities that show improved academic
performanceasevidencedby a declinein thepercentageofstudentswho
scorebelow thebasic levelofproficiencyasdefinedby 22 Pa.CodeCh.4
(relating to academic standards and assessment)and who are in
disaggregatedgroups,includingthefollowing:

(1) Economicallydisadvantagedstudents.
(2) Studentsfrom majorracial andethnicgroups.
(3) Studentswith disabilities.
(4) Studentswith limitedEnglishproficiency.
***

Section30. Theactis amendedby addingasection toread:
Section 2599.1. Multipurpose Service Center Grant

Program.—(a) The DepartmentofEducation may administera grant
program to assistmultipurposeservicecentersin the deliveryof certain
servicesto displacedhomemakersandsingleparentsin accordancewith
departmentguidelines.

(b) (1) Tothe extentthatfundsare available,grants shall beawarded
to multipurposeservice centersthat offerjob counseling,job training,
financial management,employmentreferral andanyotherservicesthat
the departmentmay require. Priority in the award of grants shall be
afforded to those multipurpose service centers that received State
assistanceduring the1998-1999fiscalyear.

(2) Qualifiedmultipurposeservicecentersshallapplyforgrantsin the
formandmannerrequiredbythe department.

(c) Asusedin this section,thefollowingwordsandphrasesshall have
the meaningsgivento themin this subsection:

“Displacedhomemaker”or “single parent.” An individualwho:
(1) Hasworkedin the home,providingunpaidhouseholdservicesfor

familymembers.
(2) Isunderemployed.
(3) Hashador is havingdjfficultysecuringemployment.
(4) Has beendependenton the incomeofanotherfamilymemberbut

is no longer supported by such income, has been dependenton
governmentassistanceor is supportedas theparentof minor childrenby
governmentassistanceorothersupport.
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“Multipurpose service center.” A community-basedorganization,
school district, joint schooldistrict or intermediateunit, postsecondary
school,institution ofhigherlearning orarea vocational-educationschool
that provides job counseling services;fob training, education and
placementservices;financial managementservices,outreachinformation
serviceswith respectto Federaland Stateemploymentand education,
health andunemploymentassistanceprogramsto displacedhomemakers
andsingleparents.

Section 31. Section 2603-B(d) of the act, added March 30, 1988
(P.L.32l,No.43),is amendedby addingaclauseto read:

Section2603-B. PowersandDutiesof theBoard._** *

(d) Theboardshallalsohavetheauthorityanddutyto:

(10) (i) Approveor disapprovestandardsproposedby thedepartment
in order to complywith theprovisionsof theNoChild LeftBehindActof
2001 (Public Law107-110,115 Stat.1425)to maintain theeligibility of
this Commonwealthto receiveFederalfundingfor educationprograms.
The board shall approveor disapprovethe standardswithin 30 daysof
submissionto the board’s office or at its next scheduledmeeting,
whicheveris sooner.Failure of the board to approveor disapprovethe
standardswithin the time establishedunderthis sectionshall be deemed
an approvalofthestandards.

(ii) Standardspromulgatedunderthissectionshall bedepositedwith
the PennsylvaniaBulletinforpublication.

(iii) Thesestandardsshall be exemptfrom:
(A) Sections201 through205 of the act ofJuly 31, 1968 (P.L.769,

No.240),referredto asthe CommonwealthDocumentsLaw.
(B) Section204(b)of the actof October15, 1980 (P.L.950,No.164),

knownasthe “CommonwealthAttorneysAct.”
(C) The act of June 25, 1982 (P.L.633, No.181), knownas the

“RegulatoryReviewAct.”
(D) ThissubclauseshallexpireJune30,2003.
***

Section32. TheStateBoardof Educationshalladoptrevisionsto 22 Pa.
Code § 4.24 (relating to high school graduationrequirements)that, at a
minimum, deletefrom the regulationthe requirementthat school districts
affix to diplomasStateSealsof Proficiencyor Distinction. Dueto theurgent
needfor an expeditedbut public regulatory process,the State Board of
Education,in adoptingsuchrevisedregulations,shallfollow theprocedures
set forth in the actof July 31, 1968 (P.L.769,No.240), referredto as the
CommonwealthDocumentsLaw, and the act of June25, 1982 (P.L.633,
No.181), known as the RegulatoryReviewAct, for the promulgationand
reviewof final-omittedregulations.

Section 33. The purposeof the addition of subdivision(c) of Article
XVII-A is to provide for the continued operation of charter schools
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approvedunder section 1717-A or 1718-A of the act and which provide
instructionthrough the Internetor otherelectronicmeansand to establish
additionalrequirementsfor all cybercharterschools.

Section 34. The sum of $25,000,000is hereby appropriatedto the
Department of Education for payments to school districts of the first class
subjectto the following:

(1) Paymentof funds from this appropriationshall be contingent
upon the determination of the Secretaryof Educationthat a school
district of the first classwhich hasbeendeclareddistressedpursuantto
section691(c) of the act of March 10, 1949 (P.L.30, No.14), known as
the Public School Code of 1949, hassatisfiedall of the following by
December 31, 2002: achieved $25,000,000 in savings through
elimination of redundancies,noninstructionaloperational efficiencies
and reductions in administrativepersonnelat district headquarters;
complied with sections 697 and2134 of thePublic SchoolCodeof 1949;
andestablishedaUniform Codeof Conductfor all students.

(2) Fundsreceivedfrom this appropriationshall first beexpendedby
the School Reform Commission of a school district of the first classfor
all costsassociatedwith theoperationof schoolsgovernedbyagreements
pursuantto section696(i)(2) of the Public SchoolCodeof 1949 andfor
the operation of schools previouslydesignatedas partnershipschools
underthe School ReformCommissionResolutionNumber 10 of April
17, 2002, before the funds can be expendedon any other schools
identified for targeted reforms by the School Reform Commission
pursuant to that resolution. Such expendituresshall include costs
associated with targeted reform efforts such as: enhancementsin
curriculum; enhancementsor improvements in instructional supplies,
materials and equipment,including computer hardware and software
usedto provide instruction;enhancementsin professionaldevelopment
programs;improved or newly establishedaccountabilitymeasuresfor
school employees; and other costs associatedwith such agreements.
Additionally, as a condition for payment of these fundsto school districts
of the first class,the SchoolReform Commission mustenterinto such
agreementsno laterthanAugust1, 2002.

(3) Fundsreceivedfrom thisappropriationshallbe distributedby the
School Reform Commissionof a school district of the first class in
accordancewith a funding methodologyapprovedby the Secretaryof
Educationandshall be supplementalandin addition to any amountof
Federal,State and local funds allocatedto those schools previously
designatedas partnershipschoolsby a schooldistrict of the first class
under its standardbudgetingprocess.

(4) Receipt of funds from this appropriationshall in no way be
deemedto authorizethoseschoolspreviouslydesignatedas partnership
schoolsby aschooldistrict of thefirst classto betreateddifferently from
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otherschoolsin the schooldistrict of the first classin terms of services
or otherfundingprovidedby the schooldistrict of thefirst class.

(5) The secretaryshall not pay funds from this appropriationto a
schooldistrict of the first classuntil the secretarydeterminesthat the
conditions in this section have beensatisfied.
Section35. Thisactshall takeeffectasfollows:

(1) The following provisions shall take effect July 1, 2002, or
immediately,whicheveris later:

(i) Theamendmentof section511(e)of theact.
(ii) Theamendmentof section518of theact.
(iii) The amendment of section 687 of the act.
(iv) The amendment of section 910-A of the act.
(v) The amendment of section 1725-A of theact.
(vi) Theaddition of subdivision(c) of Article XVII-A of theact.
(vii) Theamendmentof section1705-B of theact.
(viii) Theamendmentof section1901-C(1) of theact.
(ix) Theamendmentof section2502.13of theact.
(x) Theamendmentof section2502.30of theact.
(xi) Theadditionof section2502.40of theact.
(xii) Theamendmentof section2509.1of theact.
(xiii) Theamendmentof section2509.3of theact.
(xiv) Theamendmentof section2509.5of theact.
(xv) Theamendmentof section2517(d)of theact.
(xvi) Theadditionof section2591.1of theact.
(xvii) Theamendmentof section2595(f.1) of theact.
(xviii) Theaddition of section2599.1of theact.
(xix) Section33 of thisact.
(xx) Section34 of thisact.

(2) Thefollowing provisionsshalltake effectimmediately~
(i) Theamendmentof section102of theact.
(ii) Theamendmentof section502.1(1)of theact.
(iii) Theamendmentof section696(a),(b) and(h) of theact.
(iv) Theadditionof section1109.2of theact.
(v) Theamendmentof section 1301 of theact.
(vi) Theamendmentof section1501-Cof theact.
(vii) Theamendmentof section1505-Cof theact.
(viii) Theamendmentof section1613 of theact.
(ix) Theamendmentof section1703-A of theact.
(x) Theamendmentof section1732-A of theact.
(xi) Theamendmentof section1714-B(h) of theact.
(xii) Theadditionof section2134of theact.
(xiii) Theamendmentof section2501(14.1)of theact.
(xiv) Theadditionof section2603-B(d)(10)of theact.
(xv) Section32of this act.
(xvi) Thissection.
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(3) Theremainderof thisactshall takeeffect in 60 days.

APPROVED—The29th dayof June,A.D. 2002.

MARK S.SCHWEIKER


