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No. 2002-117

AN ACT

HB 767

Amendingthe actof March 28, 1984 (P.L.150,No.28), entitled “An actrelatingto
the rights of purchasersof defectivenew motor vehicles,”further providing for
definitions andfor resaleof returnedmotorvehicle.

The General Assemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Sections2 and 10 of the act of March 28, 1984 (P.L.150,
No.28), known as the Automobile Lemon Law, amendedDecember 13,
2001 (P.L.868,No.94),areamendedtoread:
Section2. Definitions.

The following wordsandphraseswhenusedin this actshall have the
meaningsgiven to them in this sectionunlessthecontextclearly indicates
otherwise:

“Dealer” or “motor vehicledealer.” A personin the businessof buying,
selling,leasingor exchangingvehicles.

“Department.” The Department of Transportation of the
Commonwealth.

“Manufacturer.” Any personengagedin the businessof constructingor
assemblingnewand unusedmotor vehiclesor engagedin the businessof
importing new and unusedmotor vehicles into the United Statesfor the
purposeof selling or distributing newand unusedmotor vehiclesto motor
vehicledealersin this Commonwealth.

“Manufacturer’sexpresswarranty”or “warranty.” Thewritten warranty
of the manufacturerof anewautomobileof its conditionandfitnessfor use,
including any terms or conditions precedentto the enforcementof
obligationsunderthewarranty.

“New motor vehicle.” Any new andunusedself-propelled,motorized
conveyancedrivenupon public roads,streetsor highwayswhich is designed
totransportnot more than 15 persons,whichwaspurchasedor leasedandis
registeredin the Commonwealthor purchasedor leasedelsewhereand
registeredfor the first time in the Commonwealthandis used,leasedor
bought for use primarily for personal, family or household purposes,
including a vehicleusedby a manufactureror dealeras a demonstratoror
dealercar prior to its sale.Theterm doesnot includemotorcycles,motor
homesor off-roadvehicles.

“Nonconformity.” A defector condition whichsubstantiallyimpairs the
use, value or safetyof a new motor vehicleanddoesnot conform to the
manufacturer’sexpresswarranty.

‘Purchaser.” A person,or his successorsor assigns,who hasobtained
possessionor ownership of a new motor vehicle by lease, transfer or
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purchaseor who hasenteredinto an agreementor contractfor the leaseor
purchaseof a newmotor vehiclewhich is used,leasedor bought for use
primarily for personal,family or householdpurposes.
Section10. Resaleof returnedmotorvehicle.

(a) Vehicles may not be resold, transferred or leasedat retail or
wholesale.—Ifamotor vehiclehasbeen[returned]repurchasedunderthe
provisionsof this act or a similar statuteof anotherstate,it may not be
resold,transferredor leasedin thisStateunless:

(1) Themanufacturerprovidesthe sameexpresswarrantyit provided
to theoriginal purchaser,exceptthattheterm of the warrantyneedonly
last for 12,000milesor 12 monthsafter the date of resale,transfer or
lease,whicheveris earlier.

(2) The manufacturerprovidesthe [consumer]purchaser,lesseeor
transfereewith a written statementon a separatepieceof paper,in ten
pointall capitaltype, in substantiallythe following form:

“IMPORTANT: THIS VEHICLE WAS [RETURNED TO]
REPURCHASEDBY THE MANUFACTURER BECAUSE iT DID
NOT CONFORM TO THE MANUFACTURER’S EXPRESS
WARRANTY AND THE NONCONFORMITY WAS NOT CURED
WITHIN A REASONABLE TIME AS PROVIDED BY
PENNSYLVANIA LAW.”
(3) The motor vehicle dealer, lessor or transferor clearly and

conspicuouslydisclosesthe manufacturer’swritten not(ficationprior
to the resaleor leaseof the repurchasedmotorvehicle.

(4) The motorvehicledealer, lessoror transferorobtainsa signed
receiptcert4fying in a conspicuousand understandablemannerthat
the written statement required under this subsection has been
provided.Accessto the receiptshallbemaintainedforfouryears. The
AttorneyGeneralshall approvetheformand contentof thedisclosure
statementsuppliedby the manufacturer.

(5) The manufacturer,dealer, lessoror transferorappliesfor and
receivesthedesignationofa brandedtitle from the department.

(6) Thedepartmentshallupdate its recordsand issuea title with a
designationindicating that the motor vehicle was repurchasedunder
theprovisionsof this act. The departmentshallforwardto subsequent
purchasersor lienholders, in accordance with 75 Pa.C.S. ~ 1107
(relating to delivery of certificate of title) and 1132.1 (relating to
perfectionof security interest in a vehicle),a certificate of title which
indicatesthat the vehiclewas brandedunder theprovisionsof this act.
The departmentshall determinethe exactform and content-ofthe title
brand.

The provisionsof this section apply to the resold, transferredor leased
motor vehicle for the full term of the warranty required under this
subsection.Failure of the manufacturer, dealer, lessor or transferor to
notify its immediatepurchaserof the requirementsofthis sectionsubjects
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the manufacturer, dealer, lessor or transferor to pay to the
Commonwealtha civil penaltyof $2,000per violation and,at the option
of the purchaser, to replace the motor vehicle with a comparablemotor
vehicleof equal value oracceptreturn of the vehiclefrom the purchaser
and refund to the purchaser the full purchase price, including all
collateralcharges,lessa reasonableallowancefor the purchaser’suseof
the vehicle not exceeding10~per mile driven or 10% of the purchase
price of the vehicle,whicheveris less.

(b) Returnedvehiclesnot to beresold.—Notwithstandingtheprovisions
of subsection(a), if a new motor vehicle hasbeen returned under the
provisionsof this act or a similar statuteof anotherstate becauseof a
nonconformityresulting in a completefailure of the braking or steering
systemof themotor vehicle likely to causedeathor seriousbodily injury if
the vehicle was driven, the motor vehicle may not be resold in this
Commonwealth.

(c) Agreement waiving, limiting or disclaiming rights.—Any
agreemententeredinto by a purchaserthat waives,limits ordisclaimsthe
rights setforth in this act is void as contrary to public policy. Where
applicable, the rights setforth in this act shall extendto a subsequent
purchaser,lesseeor transfereeofthe motorvehicle.

Section 2. The amendmentsof this actshall apply to the purchaseor
leaseof anewmotorvehicleon or after theeffectivedateof this amendatory
act.

Section 3. This act shall takeeffectin 60 days.

APPROVED—The2nddayof October, A.D. 2002.

MARK S.SCHWEIKER


