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No. 2002-214

AN ACT

SB 1421

Protectingthe freeexerciseof religion; and prescribingtheconditionsunderwhich

governmentmay substantiallyburdena person’sfree exerciseof religion.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
This actshall be known and may be cited as the ReligiousFreedom

ProtectionAct.
Section2. Legislativefindings.

TheGeneralAssemblyfinds anddeclaresasfollows:
(1) Lawsandgovernmentalactionswhich arefacially neutraltoward

religion,as well as lawsandgovernmentalactionsintendedto interfere
with religious exercise,may havethe effect of substantiallyburdening
the free exercise of religion. However, neither State nor local
governmentshould substantiallyburden the free exerciseof religion
withoutcompellingjustification.

(2) The General Assembly intends that all laws which it has
heretofore enacted or will hereafter enact and all ordinancesand
regulationswhichhavebeenor will beadoptedby political subdivisions
or executiveagenciesshall beconstruedso asto avoidthe impositionof
substantialburdensupon thefree exerciseofreligion withoutcompelling
justification.

Section3. Definitions.
The following wordsand phraseswhen usedin this act shall havethe

meaningsgiven to them in this sectionunlessthecontextclearly indicates
otherwise:

“Agency.” A Commonwealthagencyor a non-Commonwealthagency.
Thetermshall not include thecourtsof thisCommonwealthor agrandjury
actingpursuantto 42 Pa.C.S.§ 4548 (relating to powersof investigating
grandjury).

“Commonwealthagency.”TheCommonwealth.includingtheExecutive
Departmentandits boardsandcommissions;an independentadministrative
department,boardandcommission;or apublic official thereof,actingunder
colorof Statelaw.

“Correctionalemployee.” A public official. employee,agent,contractor
or volunteer working for or providing servicesrelating to a correctional
facility or its inmates.

“Freeexerciseof religion.” Thepracticeor observanceof religion under
section3 of Article I of theConstitutionof Pennsylvania.
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“Non-Commonwealthagency.” A political subdivision, municipal
authorityor anyother local governmentinstrumentalityauthorizedby law,
or apublicofficial thereof,actingunderthecolorof Statelaw.

“Person.” An individual or a church,associationof churchesor other
religious order, body or institution which qualifies for exemption from
taxation under section 501(c)(3) or (d) of the Internal RevenueCode of
1986(Public Law99-514,26 U.S.C.§ 501).

“Substantiallyburden.” An agency action which does any of the
following:

(1) Significantly constrainsor inhibits conduct or expression
mandatedbyaperson’ssincerelyheldreligiousbeliefs.

(2) Significantly curtails a person’sability to expressadherenceto
theperson’sreligious faith.

(3) Deniesapersona reasonableopportunity to engagein activities
whichare fundamentalto theperson’sreligion.

(4) Compelsconductor expressionwhichviolatesaspecifictenetof a
person’sreligiousfaith.

Section4. Freeexerciseofreligion protected.
(a) Generalrule.—Exceptasprovidedin subsection(b), an agencyshall

not substantiallyburdena person’sfree exerciseof religion, including any
burdenwhichresultsfrom arule of generalapplicability.

(b) Exceptions.—Anagencymay substantiallyburdena person’sfree
exercise of religion if the agency proves, by a preponderanceof the
evidence,thattheburden isall of thefollowing:

(1) In furtheranceof acompellinginterestof theagency.
(2) The leastrestrictivemeansof furtheringthecompellinginterest.

Section5. Actions.
(a) Claim or defense.—Aperson whose free exerciseof religion has

beenburdenedor likely will beburdenedin violation of section4 mayassert
that violation againstan agencyas a claim or defensein any judicial or
administrativeproceeding.

(b) Notice.—Notwithstandingsubsection(a) andexceptas provided in
subsection(c),a personmay not bring an action in court to assertaclaim
under this act unless, at least 30 days prior to bringing the action, the
persongives written noticeto the agencyby certified mail, return receipt
requested,informing theagencyof all of thefollowing:

(1) Theperson’sfree exerciseof religion has beenor is aboutto be
substantiallyburdenedby an exercise of the agency’s governmental
authority.

(2) A descriptionof the act or refusal to act which hasburdenedor
will burdentheperson’sfreeexerciseofreligion.

(3) Themannerin which theexerciseof thegovernmentalauthority
burdenstheperson’sfreeexerciseof religion.
(c) Exception.—A person may bring an action in court without

providing thenoticerequiredby subsection(b) if anyof thefollowing occur:
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(I) The exercise of governmentalauthority which threatensto
substantiallyburdentheperson’sfreeexerciseof religion is imminent.

(2) The person was not informed and did not otherwisehave
knowledgeof the exerciseof the governmentalauthority in time to
reasonablyprovidenotice.

(3) The provision of the noticewould delayan actionto the extent
thattheactionwould bedismissedasuntimely.

(4) The claimor defenseis assertedas acounterclaimin apending
proceeding.
(d) Limitation.—Priorto the expirationof the 30-dayperiod referredto

in subsection(b), an agency which receives notice in accordancewith
subsection(b) may remedy the substantial burden on the person’s free
exerciseof religion.

(e) Jurisdiction.—A person alleging a violation of section 4 by a
Commonwealthagencymay bring an action in CommonwealthCourt in
accordancewith this sectionandtheapplicablerules of court. In accordance
with this sectionandapplicablerulesof court,a personallegingaviolation
of section4 by a non-Commonwealthagencymay bring an action in the
court of common pleas for the county where the non-Commonwealth
agency’soffice is located.

(f) Remedies.—Ifapersonassertsa claim or defensein accordancewith
this sectionandproves,by clearandconvincingevidence,thattheperson’s
free exerciseof religion has beenburdenedor likely will be burdenedin
violation of section 4. a court may awardthe personsuch declaratoryor
injunctive relief as may be appropriate.No court shall awardmonetary
damagesfor aviolation of thisact. Unlessthecourt finds thattheactionsof
the agencywere dilatory, obdurate or vexatious,no court shall award
attorneyfeesfor aviolation of thisact.

(g) Inmateclaims.—Totheextentpermitted underthe Federallaw, an
agencyshall bedeemednot to haveviolated the provisionsof this actif a
rule, policy, action,omissionor regulationof a correctionalfacility or its
correctional employees is reasonablyrelated to legitimate penological
interests,including thedeterrenceof crime, the prudentuseof institutional
resources,therehabilitationof prisonersor institutional security.
Section6. Applicability.

(a) Generalrule.—This act shall apply to any State or local law or
ordinanceand the implementationof that law or ordinance, whether
statutoryor otherwiseandwhetheradoptedor effectiveprior to or after the
effectivedateof thisact. Any law enactedby theGeneralAssemblyafter the
effective date of this act shall be subject to this act unlessthe General
Assemblyexpresslyexcludesthat law from this act by specific referenceto
this act. This act shall not apply to actions of the courts of this
Commonwealthor to any rulesof procedureor to commonlaw adoptedby
thecourtsof thisCommonwealth.
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(b) Exceptions.—Notwithstandingsubsection(a) andsubjecttoexisting
religiousexceptions,this actshall notapplyto anyof thefollowing:

(1) Any criminal offenseunder 18 Pa.C.S.(relating to crimes and
offenses)or underthe act of April 14, 1972 (P.L.233,No.64),known as
The Controlled Substance.Drug, Device and CosmeticAct, which is
gradedasafelony or amisdemeanor.

(2) Any provision of 75 Pa.C.S.(relatingto vehicles)whichdoesany
of thefollowing:

(i) Requiresthelicensingof motorvehicleoperators.
(ii) Requirestheregistrationof motorvehicles.
(iii) Requiresfinancialresponsibilityfor motorvehicleaccidents.
(iv) Protects the public from the unsafe operation of motor

vehiclesor from dangerousconditionson thehighways.
(3) Any provision of law which requiresphysiciansor professional

nursesto beproperlylicensedin ordertopracticetheir profession.
(4) Any provision of theactof June13, 1967(P.L.31,No.21),known

as the Public Welfare Code, which prevents the endangermentof the
health or safety of individuals in facilities which are licensed or
supervisedunderthe PublicWelfareCode.

(5) Any provision of the act of July 19. 1979 (P.L.130, No.48),
known as the Health Care Facilities Act, which requires the safe
constructionor operationof licensedhealthcarefacilities.

(6) Any provision of theactof November10. 1999 (P.L.491,No.45),
known as the PennsylvaniaConstructionCode Act, which preventsthe
endangermentof healthandsafety.

(7) Anyprovisionof law whichrequiresthereportingofabuse.
Section7. Construction.

Nothing in this act shall be construedto authorizeany governmentto
prohibitor penalizethe holding of anyreligiousbeliefor totake anyaction
contrary to the Constitutionof the United Statesor the Constitutionof
Pennsylvania.Nothing in thisactshallbeconstruedto requireareligiously
affiliated health care facility to provide,allow, participatein or refer for
healthcareserviceswhichare contraryto the religiousbeliefsor practices
of thefacility, providedthatthe facility shallprovidenoticeto its patientsof
its policiesregardingthosehealthcareservices.
Section8. Effectivedate.

Thisactshall takeeffect immediately.

A1wovp~D_-The9th dayof December,A.D. 2002.

MARK S. SCHWEIKER


