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No. 2004-70

AN ACT

HB 564

Amendingtheactof March 10, 1949 (P.L.30,No.14),entitled“An act relatingto the
public schoolsystem,including certainprovisionsapplicableas well to private
and parochialschools;amending,revising, consolidatingandchangingthe laws
relating thereto,” further providing for background checks of prospective
employees;providing for optometricextems;further providing for management
information reports, for reportsto the Secretaryof Education,for withholdingof
Stateappropriations,for delinquenttaxesandappointmentof collector, for power
of boardof schooldirectorsto reopencertainbudgets,for referendumor public
hearingrequiredprior to constructionor leaseand for schoolpolice officers;
providing for attendanceat schoolsfor theperformingarts;further providing for
cost of tuition and maintenanceof certain exceptional children in approved
institutions andfor actualcostof tuition andmaintenanceof certainexceptional
children in charteredschoolsfor the sight and hearingimpaired;providing for
agreementswith institutions of highereducation;furtherproviding for firefighter
and emergencyservicestraining andfor educationalassistanceprogram;adding
provisionsrelating to charactereducationprogram;establishingthe Pennsylvania
Athletic OversightCommittee;further providing for powersof charterschools,
for charterschool facilities, for causesfor nonrenewalor termination of charter,
for educationempowermentdistricts, for mandatewaiverprogram,for limitations
on educationempowermentdistrictsandfor electionor appointmentandtermand
organization of boards of trusteesof community colleges; providing for
Community CollegeNonmandatedCapital RestrictedAccount;furtherproviding
for Boardof Governorsof theState Systemof HigherEducation,for educational
improvementtax credit,for small district assistanceandfor temporaryspecialaid
to school districts; providing for basiceducationfunding for 2003-2004school
yearandfor paymentson accountof Limited EnglishProficiencyprograms;and
further providing for paymentsto intermediateunits, for special education
paymentsto school districts, for Commonwealthreimbursementsfor charter
schoolsandcybercharterschoolsandfor PennsylvaniaAccountabilitygrants.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 111(c) of the act of March 10, 1949 (P.L.30,No.14),
known as the Public School Code of 1949, amendedDecember9, 2002
(P.L.1317,No.153),is amendedto read:

Section 111. BackgroundChecksof ProspectiveEmployes;Conviction
of Employesof CertainOffenses._** *

(c) Wherethe applicanthas not beena residentof this Commonwealth
for at leasttwo (2) years immediatelyprecedingthe dateof applicationfor
employment,administratorsshall require the applicantto submit with the
applicationfor employment[a report of] a setoffingerprints which maybe
submitted to the Federal Bureau of Investigation for Federalcriminal
history record information pursuantto the FederalBureauof Investigation
appropriationof Title II of Public Law 92-544,86 Stat. 11 15~,and the
department shall be the intermediary for the purposesof this section.] or
a copy of such Federal criminal history record. Administrators shall
forward the set offingerprintsfor the Federal criminal history record to
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the Depart~nentofEducation. The DepartmentofEducationshall be the
intermediary for the purposes of this section. The Department of
Educationshall returnthe Federalcriminal historyrecordto the applicant.
Whenthe applicantprovidesa copyofthe Federalcriminal historyrecord,
it shall be no morethanone(1) yearold. Administratorsshallmaintain a
copy of the required information and shall require each applicant to
producea Federalcriminal historyrecordthatmaynot bemorethanone
(1) yearold at the time of employment.The original Federalcriminal
historyrecordshall bereturnedto theapplicant.

***

Section2. The actis amendedby addinga sectionto read:
Section115. OptometricExterns.—(a)Notwithstandingtheprovisions

of section6 of the act of June 6, 1980 (P.L.197, No.57), known as the
“Optometric Practice and LicensureAct,” an optometricextern who is
performingproceduresandtestsfor the solepurposeofclinical instruction
and experienceunder the direct supervisionof a licensedhealth care
professionalin this Commonwealthshall bedefinedas a studentenrolled
in an accreditedschoolor collegeofoptometryin the UnitedStates.

(b) An optometricexternmaynotindependentlypracticeoptometry.
Section 3. Section 613 of the act, amendedor addedMay 10, 2000

(P.L.44,No.16)andJune22, 2001 (P.L.530,No.35), is amendedto read:
Section613. ManagementInformationReports.—(a)Forthe2000-2001

schoolyear andeachschoolyear thereafter,eachschooldistrict shall report
to theDepartmentof Educationexpendituresof all governmentalfunds atthe
schooloperationalunit for:

(1) classroominstruction;
(2) instructionalstudentsupport;and
(3) facilities andplantmanagementcosts.
[(b) For the 2001-2002schoolyear and eachschoolyear thereafter,

eachschooldistrict shall report to the Department of Education:
(1) Expenditures of all governmental funds at the schooloperational

unit level in middle and high schoolsfor subjectmatter including math,
science,languagearts and socialstudies.

(2) Expenditures of all governmental funds at the schooloperational
unit level for eachgrade level in elementaryschool.]

(c) For the 2001-2002schoolyear and eachschoolyear thereafter,each
school district shall report to the Departmentof Education districtwide
expendituresof all governmentalfundsfor:

(1) specialeducationnoninstructionalstudentsupport;
(2) professionaldevelopment;and
(3) technology.
(d) The Departmentof Educationshall issuespecific guidelinesfor the

collection,reportingandsubmissionof theinformation underthis section.



538 Act 2004-70 LAWS OFPENNSYLVANIA

(e) As usedin this section,a “school operationalunit” is definedas any
individual school within a district, as reported by the district. A school
districtis comprisedof all theschooloperationalunitswithin thedistrict.

(1) Beginning with the 2001-2002school year and eachschool year
thereafter,the mandatoryreportingrequirementsof this section shall apply,
as prescribedby the department, to area vocational-technical schools,
intermediateunitsandcharterschoolsto the extentthat funding is available.
Area vocational~techmcalschools, intennediateunits and charter schools
shallapply for funding in a form andmannerprescribedbythedepartment.

Section 4. Section 633 of the act, amendedDecember 21, 1998
(P.L.1194,No.154),is amendedto read:

Section 633. Reports to Secretaryof Education; Withholding State
Appropriations.—It shall be the duty of the Secretaryof Education, to
require,as part of the annualfinancial reportsof all of the schooldistricts
andcharter schools,a list of theamountof bondsor otherindebtednessthat
becomesdueduring thefiscal year,togetherwith the amountpaid on each
item of indebtedness.In caseof failure on the partof any schooldistrict or
charter schoolto furnish such reportat the requiredtime after the closeof
the fiscal year, the Secretary of Education may withhold any State
appropriatiohthat may becomedue to any such school district or charter
school until such report covering information regardingthe maturities of
indebtednessand paymentson sameduring the precedingfiscal year, as
requiredherein,andanyotherinformation which hemay requireof a school
district or charter school,hasbeenreceived.In all caseswherethe boardof
directorsof any schooldistrict fails to pay or to provide for the paymentof
anyindebtednessat dateof maturity or dateof mandatoryredemptionor on
any sinking fund depositdate, or any interestdueon suchindebtednesson
anyinterestpaymentdate,or on anysinking fund depositdatein accordance
with the scheduleunder which the bonds were issued, the Secretaryof
Educationshall notify suchboardof school directorsof its obligationand
shall withhold out of any State appropriationdue such school district an
amount equal to the sum of the principal amount maturing or subject to
mandatoryredemptionand interestowing by suchschooldistrict, or sinking
fund depositdueby suchschool district, andshall pay over the amount so
withheld to the bankor otherpersonacting as sinking fund depositaryfor
suchbondissue.

Section 5. Section 686 of the act is amendedby addinga subsectionto
read:

Section686. DelinquentTaxes;Appointmentof Collector; etc._* * *

(d) (1) Each schooldistrict may assignsome or all of its claimsfor
delinquentschooltaxes,either absolutelyor as collateral security,for an
amount to bedeterminedby the schooldistrict andunder such termsand
conditions upon which the schooldistrict and the assigneemay agreein
writing. Uponsuch an assignment,thefollowingshall apply:
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(i) The schooldistrict or theassigneeshall direct the tax claim bureau
to recordnoticeoftheassignmenton thedocket.

(ii) Assignmentshall not be deemeda dischargeor satisfactionof the
claim or the taxes giving rise to the claim, and the lien of the assigned
claim and taxesgiving rise to the claim shall continue in favor of the
assignee.

(lli) The assigneeshall haveand enjoythe samerights, privilegesand
remediesas wereheld by the schooldistrict with respectto the assigned
claim and thetax givingrise to theclaim.

(iv) An owner of property shall have the samerights and defenses
under all laws applicableto the collection andenforcementof tax claims
that theownerheldagainstthe assignor.

(2) A claim assignedpursuant to this subsection may be further
assigned, with the subsequentassigneehaving and enjoying the same
rights, privilegesandremediesas its assignorhad, providedthat notice of
any subsequentassignmentis recordedpursuanttoparagraph(1).

Section6. Section687(j) of the act, addedDecember23, 2003 (P.L.304,
No.48), is amendedto read:

Section 687. Annual Budget; Additional or IncreasedAppropriations;
Transferof Funds._** *

~) Notwithstandinganyotherprovisionsof this act, the boardof school
directors of each school district may reopenits 2003-2004budgetor its
2004-2005budgetto reflectany Stateallocationsfor fiscal year 2003-2004
orfiscalyear2004-2005providedby theGeneralAssemblythroughthis act.

Section7. Section701.1of the act,addedJune27, 1973 (P.L.75,No.34),
is amendedto read:

Section 701.1. Referendumor Public Hearing RequiredPrior to
Construction or Lease.—Exceptwhere the approval of the electors is
obtainedto incur indebtednessto financethe constructionof a schoolproject,
the boardof schooldirectorsof any school district of the second,third or
fourth classes,shall not construct,enterinto a contractto constructor enter
into a contractto leasea new schoolbuilding or substantialadditionto an
existing school building without the consentof the electors obtainedby
referendumor without holding a public hearingas hereinafterprovided. In
the eventthat a new schoolbuilding or a substantialadditionto an existing
building is to be constructedor leased,theschoolboard shall, by a majority
vote of all its members,authorizea maximumproject costanda maximum
building constructioncostto be financedby thedistrictor amortizedby lease
rentalsto be paid by the district. Building constructioncostshall consistof
the cost of all building constructionincluding generalconstructioncosts,
plumbing, heating, electrical, ventilating and other structural costs,
equipment and fixtures and architectural and engineering fees relating
thereto,butnot including costsfor site acquisitionanddevelopment,rough
grading to receive the building, sewagetreatmentfacilities or equivalent
capital contributions,andarchitecturalandengineeringfeesrelating thereto.
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In all cases,a public hearing shall be held not later than thirty (30) days
before the school district submits the initial building constructioncost
estimatesto theDepartmentof Educationfor approval.Noticeof thehearing
shallbe givennot laterthantwenty(20) daysbeforethedateof thescheduled
hearing. In the event that the maximum building construction cost
authorizationexceedstheaggregatebuildingexpenditurestandardhereinafter
specified,theaforesaidauthorizationof the schoolboardshall be submitted
to the electorsof the schooldistrict for their approvalwithin six (6) months
prior to submission of the final building constructioncost bids to the
Departmentof Educationfor approval.Such referendumshall be held in the
same manneras provided by law for the approval of the incurring of
indebtednessby referendum.The questionas submitted shall specify the
maximum project cost, the maximum building constructioncost and the
annual sinking fund chargeor leaserental to be incurred by the school
districtand theportionof suchchargeor rentalexpectedto bereimbursedby
the Commonwealth. If the final building construction cost bids to be
submittedto the Departmentof Education for approvalare less than the
aggregatebuilding expenditurestandardhereafterspecified but exceedby
eight (8) per cent or more the initial building constructioncost estimates
submittedto the Departmentfor approval,a secondpublic hearingshall be
heldbeforetheDepartmentshall give its final approval.

The applicableaggregatebuilding expenditurestandardshall be a total
amountcalculatedfor eachbuilding or substantialadditionby multiplying the
ratedpupil capacityundertheapprovedroomscheduleby thefollowing: two
thousandeight hundreddollars ($2,800) for eachpupil of ratedelementary
capacity;four thousandtwo hundreddollars ($4,200)for eachpupil of rated
secondarycapacity in grades seven,eight andnine and five thousandtwo
hundreddollars ($5,200)for eachpupil of ratedsecondarycapacityin grades
ten, elevenand twelve and five thousandtwo hundreddollars ($5,200) for
eachpupil of ratedvocational-technicalcapacityin gradesten, eleven and
twelve to not include thecost of equipmentand fixturesin suchvocational-
technical schools:Provided,however,That eachof the precedingperpupil
amountsshall be adjustedby the Departmentof Educationon July 1, 1974;
andannuallythereafterthrough July 1, 2003, by multiplying said amounts
by theratio of thecompositeconstructioncostindexcompiledandpublished
by the United States.Departmentof Commercefor the precedingcalendar
year to such index for the next precedingcalendaryear~.];and Further
Provided, however,That eachof theprecedingperpupil amountsshall be
adjustedby theDepartmentof Education on July 1, 2004; and annually
thereafterby multiplying said amounts by the ratio of the Building Cost
Index published by the McGraw-Hill Companies for the preceding
calendar yearto such indexfor the nextprecedingcalendaryear. Rated
elementarypupil capacityor ratedsecondarypupil capacityfor any school
building shall be the ratedpupil capacitydeterminedon the basis of the
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methodusedby the Departmentfor schoolbuilding reimbursementpurposes
duringtheschoolyear 1971-1972.

For purposesof this section:
(1) “Site acquisition” includes the cost of land and mineral rights,

demolition andclearing,rights-of-wayandrelatedutility relocations,surveys
andsoils analysis,andthecostof all feesrelatingthereto.

(2) “Site development”includes excavation,groutingor shoring,special
foundationsfor buildings,accessroadsto site, utilities on site, extensionof
utilities to site.

(3) “Equipmentandfixtures” meanspropertyfixed or movablewhich is
incidental andnecessaryto conductthe educationalprogram,and includes,
but is not limited to movable equipment such as desks,chairs, tables,
portablephysicaleducationequipment,audio-visualequipmentandscience,
homemaking, industrial art and business equipment and instructional
materials and fixtures such as casework, laboratory equipment, kitchen

equipment,auditoriumseatingandany otherspecialfixtures or equipment
requiredto conducta particulareducationalprogram.

(4) “Substantialaddition”meansmorethantwenty (20) percentumof the
areaandreplacementvalueof the structureto which theimprovementis to be
added.

Section 8. Section 778 of the act is amendedby adding subsectionsto
read:

Section778. SchoolPoliceOfficers._* * *

(a.1) Any schooldistrict which employsa schoolpolice officer under
this sectionshall report annually to theDepartmentofEducation, Officeof
Safe Schools, thefollowing information regarding schoolpolice officers
receivingtraining as requiredunder 53 Pa.C.S.Cli. 21 Subch. D (relating
to municipalpoliceeducationandtraining):

(1) ‘The identityof the schooldistrict and the number of schoolpolice
officers it employs.

(2) The municipalitiescomprisingtheschooldistrict.
(3) Thedateandtypeof training providedto eachschoolpolice officer.

(b.1) Everyschoolpolice officer who has beengrantedpowersunder
subsection(c)(2) or (3) or has been authorizedto carry a firearm must,
beforeenteringupon thedutiesof his office, successfullycompletetraining
assetforth in 53 Pa.C.S.Ch. 21 Subch.D.

***

Section9. The actis amendedby addinga sectionto read:
Section1316.1. Attendanceat Schoolsfor the PerformingArts.—The

boardof schooldirectorsof schooldistricts ofthefirst classA maypermit
any non-residentpupil to attenda high schoolfortheperforming arts in its
districtprovidedthere are enrollmentvacanciesat the schoolandno other
qualified district residents have appliedfor enrollment and upon such
additional terms as it may determine,subjectto theprovisionsof this act.
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Upon approvalof the boardof schooldirectorspursuantto section1608,
paymentsdue from a sending district to a receiving district shall be
governedby sections 2561 and 2562, except that a sending district’s
liability for paymentshall be limitedto the tuition chargeofthe receiving
districtor its own tuition charge,whicheveris less.

Section10. Sections1376and1376.1 of theact, amendedDecember23,
2003 (P.L.304,No.48),areamendedto read:

Section 1376. Costof Tuition andMaintenanceof CertainExceptional
Children in Approved Institutions.—(a) When any child betweenschool
entry age and twenty-one (21) years of age and resident in this
Commonwealth, who is blind or deaf, or has cerebral palsy and/or
neurological impairment and/or muscular dystrophy and/or is mentally
retarded and/or has a serious emotional disturbance and/or has
autism/pervasivedevelopmentaldisorderand is enrolled, with the approval
of the Departmentof Education, as a pupil in an approvedprivate school
approvedby the Departmentof Education,in accordancewith standardsand
regulationspromulgatedby the StateBoardof Education,theschooldistrict
in which suchchild is residentor, for studentsplacedby a charterschool,the
charter school in which the studentwas enrolled shall pay the greaterof
either twenty per centum(20%) of the actualauditedcost of tuition and
maintenanceof suchchild in suchschool, as determinedby theDepartment
of Education, or its “tuition chargeper elementarypupil” or its “tuition
chargeperhigh schoolpupil,” ascalculatedpursuantto section2561,andthe
Commonwealthshall pay, out of funds appropriatedto the departmentfor
specialeducation,the balancedue for the costs of such child’s tuition and
maintenance,as determinedby the department.Forthe school years 1989-
1990, 1990-1991 and 1991-1992,the school district paymentshall be no
greaterthan forty percent(40%) of the actualauditedcosts of tuition and
maintenanceof suchchild in such school.For the 1992-1993school year
[and each schoolyear thereafter] through the 2003-2004schoolyear, the
schooldistrict or charterschoolpaymentshall bethegreaterof forty percent
(40%)of the actualauditedcostsof tuition andmaintenanceof suchchild in
such school, as determinedby the Departmentof Education,or its “tuition
chargeper elementarypupil” or its “tuition chargeperhigh schoolpupil,” as
calculatedpursuantto section2561,andthe Commonwealthshall pay,outof
funds appropriatedto the departmentfor approvedprivate schools, the
balance due for the costs of such child’s tuition and maintenance,as
determinedby the department.For the 2004-2005schoolyearand each
schoolyearthereafter, the schooldistrict or charter schoolpaymentshall
be the greater of forty percent (40%) of the approvedtuition rate as
establishedpursuant to subsection(c.3) or (c.S) or the schooldistrict or
charterschool’s“tuition chargesperelementarypupil” or “tuition charges
per secondary pupil” as cakulated under section 2561, and the
Commonwealthshall pay out offunds appropriatedto the departmentfor
approvedprivate schoolsthe balanceof the approvedtuition rate duefor
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thecostofsuchchild’s tuition andmaintenance.Thedepartmentwill credit
the district of residencewith averagedaily membership for such child
consistentwith the rulesof proceduredevelopedin accordancewith section
2501.If the residenceof suchchild in a particularschooldistrict cannotbe
determined,theCommonwealthshall pay~,out of moneysappropriated to
the department for special education,] the whole cost of tuition and
maintenanceof suchchild~.]asestablishedundersubsection(c.3)or (c.5).

(a.1) For the 2004-2005schoolyear, thefollowingshallapply:
(1) TheDepartmentof Educationshall determinethepaymentamount

for eachapprovedprivate schoolfor all studentsenrolled in an approved
privateschoolforthe2003-2004schoolyearbasedon theaverageoft

(i) Thepreliminary budgetsubmittedto the Departmentof Education
by theapprovedprivateschoolforthe2004-2005schoolyear.

(ii) The midyearbudgetsubmittedto the DepartmentofEducationby
theapprovedprivateschoolforthe2003-2004schoolyear.

(iii) The audit issuedby the Governor’s Office of the Budgetfor the
2002-2003schoolyear, excludingquestionedcosts.

(2) Where the 2002-2003audit is not available, the Departmentof
Educationshall usethe claimform submittedto it by the approvedprivate
schoolfor the2002-2003schoolyear. In theeventthatan approvedprivate
schoolhasnotsubmitteda claim formfor the 2002-2003schoolyear, the
Departmentof Education shall use the audit or, where the audit is not
available,the claimformfor the 2001-2002schoolyear.

(3) For thepurposesof determiningthepaymentunderparagraph(1)
for an approvedprivateschoolthatwasnotin operationfor the2002-2003
schoolyear,theDepartmentofEducationshall utilize the approvedprivate
school’spreliminary budgetfor the 2004-2005schoolyear insteadof the
audit identifiedunderparagraph(1)(iii).

(4) No laterthanAugust10, 2004,the DepartmentofEducationshall
notify eachschooldistrictofresidenceorcharterschoolofa.ch.ihLenrolled
in an approvedprivateschoolofitspaymentamountundersubsection(a).

(5) The Departmentof Education shall pay eachapprovedprivate
schoolthetotal amountcakulatedpursuantto this subsectiondivided-is~to
twelve (12) monthly payments. The Departmentof Education shall
withhold the schooldistrict or charterschoolpaymentamountcalculated
undersubsection(a)from theamountofanyandall Statepaymentsmade
to the schooldistrict or charterschooLIn no eventshall the sum of the
Commonwealth’sshareofpaymentsto approvedprivateschoolsunderthis
subsectionexceedtheappropriationfor approvedprivateschools.

(a.2) For the 2005-2006schoolyearandeachschoolyear thereafter,
the Departmentof Education shall determinethe paymentamountfor
eachapprovedprivate schoolfor all studentsenrolled in an approved
privateschoolfortheprior schoolyearasfollows:

(1) (i) Multiply thepaymentdeterminedfor the immediatepreceding
school year by one hundred and twenty-fivepercent (125%) of the
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percentageincreasein the appropriation for special educationfor the
fiscalyearprior to thefiscalyear in whichpaymentsunderthissubsection
are made.

(ii) Add theproductfrom subparagraph(i) to thepaymentdetermined
for theimmediateprecedingschoolyear.

(2) Nolater thanMay 10,2005,andno laterthanMay 10 ofeachyear
thereafter,the DepartmentofEducationshallnotify eachschooldistrictof
residenceor charter school of a child enrolled in an approvedprivate
schoolofitspaymentamountundersubsection(a).

(3) The Departmentof Education shall pay eachapprovedprivate
schoolthe total amountcalculatedpursuantto this subsection-divided-into
twelve (12) monthly payments. The Department of Education shall
withhold the schooldistrict or charterschoolpaymentamountcalculated
undersubsection(a) fromthe amountof anyandall Statepaymentsmade
to the schooldistrict or charter schooLIn no eventshall the sumof the
Commonwealth’sshareofpaymentsto approvedprivateschoolsunderthis
subsectionexceedtheappropriationfor approvedprivateschools.

(b) Whenanypersonless than schoolentryageor morethan twenty-one
(21)yearsof ageandresidentin this Commonwealth,who is blind or deaf,or
has cerebralpalsyand/or has neurologicalimpairmentand/orhasmuscular
dystrophy,orhasautism/pervasivedevelopmentaldelay,andis enrolled,with
the approvalof the Departmentof Education, as a pupil in an approved
privateschoolapprovedby the Departmentof Education,theCommonwealth
shallpay to suchschool~,outof moneysappropriatedto the department
for specialeducation,the actual audited costof tuition and-maintenance
of such person,as determined by the Department of Education, subject
to review and approval in accordancewith standards and regulations
promulgated by the State Board of Education in accordance with
subsection (b.1)] the approvedtuition rate for such child’s tuition and
maintenance,andin addition, in the caseof any child less than schoolentry
age,who is blind, the cost,as determinedby theDepartmentof Educationof
instructingtheparentof suchblind child in caringfor suchchild.

[(b.1) For the 2004-2005schoolyear andeachschoolyear thereafter,
an approvedprivate schoolshall submit to the Department of:Education
such information as the department may reasonably require to
determine its budgetedcostsfor the upcoming schoolyear. Based upon
this information and the most recent settled audit, the Department of
Education shall developan interim reimbursement rate for the approved
private school.The Department of Education shall provide the approved
private school with monthly payments in advance of the final cost
settlement as provided for in subsection (c.2). The Department of
Education shall adopt final reimbursement rates basedon the final cost
settlement. The Department of Education may withhold a portion of
such payments not exceeding five percent (5%) of such payments,
pending final costsettlement.In no eventshall either the paymentsmade
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in advanceof the final costsettlementor final reimbursementsbasedon
the final cost settlementmade by the Department of Education exceed
the appropriation available for approvedprivate schools.]

(c.1) Any funds remainingfrom the appropriationline items“for special
education- approvedprivate schools”or for PennsylvaniaCharterSchools
for the Deaf andBlind from thegeneralappropriationsactsfor fiscalyears
1978-1979andeach fiscal year thereaftershall be transferredby the State
Treasurerinto a restricted account (continuing appropriation) for audit
resolution which is hereby established.The Departmentof Educationshall
alsodepositinto this restrictedaccountanyfunds returnedto or recoveredby
the departmentfrom approvedprivate schools or charteredschools for
overpaymentsduring fiscalyears 1978-1979andeachfiscal year thereafter.
The fundsin therestrictedaccountareherebyappropriatedupon approvalof
the Governor to the Departmentof Education for paymentsto approved
private schoolsfor audit resolutionsfor fiscal years 1978-1979[and each
fiscal year thereafter. Funds in this restricted account shall not be
subject to the limitations in subsection (b.1) which prohibit advance
payments and final reimbursement from exceeding the appropriation
available for approved private schools] through2003-2004.During the
1995-1996fiscal yearandduring eachfiscal yearthereafter,theDepartment
of Education shall review the activity in the restricted accountand may
recommendthat theGovernorauthorizethe lapsinginto the GeneralFundof
anyfundsthatareestimatednot to beneededfor audit resolution.

(c.2) Beginningwithpaymentsmadein the2004-2005schoolyear and
each school year thereafter,the Departmentof Education shall establish
proceduresandaudit standardsto governthescopeof reportablecosts [and
the methods used to examineand determine allowability of costs. Cost
reports], theformat of the audit and the standardsand methodsusedby
the Commonwealthto audit attendance.Each approvedprivate school
shall submita costreport ofits expendituresfor theprior fiscalyear to the
Departmentof Educationno later thanAugust1, 2004,andno later than
August1 of eachyear thereafter.Audit reports of expendituresfor the
prior fiscal yearpreparedby an independentcertifiedpublic accountant
shall be preparedin accordancewith the establishedproceduresandaudit
standardsandsubmittedby theapprovedprivateschool to theDepartmentof
Education[after the conclusion of the schoolyear. The Department of
Education shall process these cost reports and settle any outstanding
paymentsdue to or from the approvedprivate schoolwithin-one (1) year
of the cost report submission. if the cost reports are subject to any
appealsor postsettlementresolution, the Department of Education shall
have an additional three (3) months to settle.] by November1, 2005,and
no later than November1 of eachyear thereafter.For paymentsin the
2004-2005schoolyear, theDepartmentofEducationshall issueguidelines
for budgetand audit standardsno later than October 15, 2004. For
paymentsin the 2005-2006schoolyearand eachschoolyear thereafter,
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the DepartmentofEducation shall annually issueguidelinesfor budget
and audit standardsat leastthree (3) monthsprior to the date that the
approvedprivate schoolsmustsubmittheirbudgetinformationpursiwntto
subsection (c.4). These guidelines shall include provisionsfor audit
methodologyand a definition of allowable administrative expenditures.
Allowableadministrativeexpendituresshall not exceedtenpercent(10%)
of each approvedprivate school’s budget. Each audit shall identify
expendituresand include all spendingon studentsfor whompaymentis
madepursuantto subsection(a) or (b) and shall identify the sourceand
amountofall revenueusedto educatestudentsfor whompaymentis made
pursuantto subsection(a) or (b). Workpaperspertainingto theauditofan
approvedprivate school by an independentcertified public accountant
shall be madeavailable to the Departmentof Education upon request.
Audits of cost reportssubmittedfor school years prior to the 2004-2005
school year shall be completedin a mannerconsistentwith prior audit
practices.An approvedprivate school may submit an audit for the 2003-
2004 schoolyearpreparedby an independentcertified public accountant
providedthefollowing haveoccurred:

(1) The Departmentof Educationhas failedto processandsettlethecost
reportswithin twelve (12) monthsfrom submissionby the approvedprivate
school.

(2) The Departmentof Educationhas failed to settle any appealsor
postsettlementresolutionwithin fifteen (15) monthsfrom submissionby the
approvedprivateschool.

(3) Theapprovedprivateschoolhasrespondedto reasonablerequests-for
informationanddocumentsby theDepartmentof Education.
Upon receiptof the independentauditfor the 2003-2004schoolyear, the
Departmentof Educationshallhavethree(3) monthsto reviewtheaudit and
settleanyoutstandingpaymentsdueto or from theapprovedprivateschool.

(c.3) For paymentsmade during the 2004-2005school year, the
DepartmentofEducationshall establishan approvedtuition ratefor each
approved private school by dividing the amount calculated under
subsection(a.1) by thefull-time equivalent enrollmentfor the approved
private schoolfor the 2003-2004schoolyear. This calculation shall be
adjustedfor residentialandnon-residentialstudents.Theapprovedtuition
rate multipliedby thefull-time equivalentenrollmentshall not exceedthe
amountcakulatedundersubsection(a.1).

(c.4) BeginningAugust15, 2004,andno later thanAugust15 ofeach
year thereafter, each approved private school shall submit budget
information for the current school year on forms and~in a manner
determinedby theDepartmentofEducation.The budgetinformation shall
includea proposedtuition rate or rates andprojectedfull-time equivalent
enrollmentfor the currentyear. An approvedprivate school maysubmit
separateproposedtuition ratesfor up to threelevelsofservicesandfor day
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and residentialstudents,pursuant to the guidelines establishedunder
subsection(c.7).

(c.5) For paymentsmadeduring the 2005-2006schoolyearandeach
schoolyear thereafter, beginning January15, 2005, and no later than
January15 of eachyear thereafter,the Departmentof Education shall
establish an approvedtuition rate or rates and full-time equivalent
enrollmentfor eachapprovedprivate schoolfor the currentschoolyear.
Where an approvedprivate school has submittedone tuition rate, the
approved tuition rate shall be determinedby dividing the amount
calculatedundersubsection(a.2) bythefull-time equivalentenrollmentfor
the approvedprivateschoolfor theprior schoolyear. Wherean approved
private schoolhassubmittedmore than one tuition rate, the sum of the
products of each approved tuition rate and correspondingfull-time
equivalentenrollmentfor theapprovedprivate schoolfor theprior school
year shall equal the amount cakulated under subsection (a.2). An
approvedprivateschoolmayenroll studentsin excessoftheapprovedfull-
time equivalentenrollment. Where an approvedprivate school enrolls
studentsin excessof the approvedfull-time equivalentenrollment~,it must
showa correspondingdecreasein its approvedtuition rate.

(c.6) No later than May 1, 2005, and May 1 of eachschoolyear
thereafter, the departmentshall annually publish a report on the
department’spublicly accessibleWorld Wide Website that shall include,
butnotbelimitedto:

(1) The approvedtuition rate orratesfor eachapprovedprivateschool
for thecurrentschoolyear.

(2) A descriptionoftheexceptionalitieseachapprovedprivateschoolis
approvedto serve.

(3) A descriptionofallprogramsandservicesofferedby eachappraved
privateschooL

(c.7) No later thanNovember1, 2004, the Departmentof Education
shall issue guidelines establishingthe levels of services to assist each
approvedprivate school in determiningits proposedtuition rate or rates.
The guidelines shall allow an approvedprivate school to establish
approvedtuition ratesfor up to threelevelsof servicesandfor day and
residentialstudents.

(d) No private institution receiving paymentin accordancewith this
section shall impose any charge on the studentand/or parents who are
Pennsylvania approved reimbursable residents for a program of
individualizedinstruction andmaintenanceappropriateto the child’s needs;
except that chargesfor servicesnot part of such programmay be madeif
agreedto by theparents.

(e) [As used in this section, “independent] Thefollowing wordsand
phrasesas usedin this sectionshall havethe meaningsgivento themin
this subsectionunlessthe contextclearly indicatesotherwise:.
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“Approved full-time equivalent enrollment” means the full-time
equivalentenrollmentsetby theDepartmentofEducationpursuantto the
provisionsofsubsection(c.3)or (c.5).

“Approved tuition rate” means the final tuition rate set by the
DepartmentofEducationpursuantto theprovisionsof subsection(c.3) or
(c.5).

“Audit,” for the purposeof subsection(a.1), meansthe fiscal audit
issuedby the Governor’sOfficeoftheBudget,excludingquestionedcosts.

“Claim form,“for thepurposeofsubsection(a.1),meanstheformthat
eachapprovedprivateschoolsubmittedfollowingtheendofthefiscalyear
showingthefinal costsclaimedfor thefiscalyear.

“Current schoolyear” meanstheyearin whichpaymentis beingmade.
“Full-time equivalent enrollment” means the number of students

enrolledinan approvedprivateschoolpursuantto subsection(a)vrfb).
“Independent certified public accountant” meansa member of the

AmericanInstitute of Certified Public Accountantsthat has a minimum of
five (5) years’ verifiable experiencein performing audits of government
fundsfor nonprofitorganizationswith a comparableor largerannualbudget.

“Midyear budget,” for the purpose of subsection(a.1), meansthe
adjustedbudgetfor the2003-2004schoolyearsubmittedby eachapproved
privateschoolin January2004.

“Preliminary budget,”for the purposeofsubsection(a.1), meansthe
budgetfor the 2004-2005schoolyearsubmittedby eachapprovedprivate
schoolin June2004.

“Prior schoolyear” meanstheyearfor whichpaymentis madeduring
thecurrentyear.

“Proposedtuition rate” meansthe amountsubmittedby eachapproved
private schoolto the DepartmentofEducationto be usedin establishing
the cost that the approvedprivate schoolincurredto provide instructional
andresidentialservicesfor eachfull-timeequivalentstudent.An approved
private schoolmaysubmitinformation to establishcostsfor up to three(3)
levelsofservicesandfor dayandresidentialstudents.

Section 1376.1. Actual Cost of Tuition and Maintenanceof Certain
‘Exceptional Children in the Four CharteredSchoolsfor Educationof the
Deafand theBlind.—(a) The following term,wheneverusedor referredto
in this section, shall have the following meaning. “Charteredschool” shall
meananyof thefour (4) charteredschoolsfor theeducationof thedeafor the
blind: the PennsylvaniaSchoolfor the Deaf; the OverbrookSchoolfor the
Blind; the WesternPennsylvaniaSchoolfor Blind Children;andtheWestern
PennsylvaniaSchoolfor theDeaf.

(b) Whenanychild of schoolageresidentin this Commonwealth,who is
blind or deaf,is enrolledwith theapprovalof theDepartmentof Educationas
a pupil in anyof the four (4) charteredschoolsin accordancewith standards
and regulationspromulgatedby the State Board of Education,the school
district in which suchchild is residentshall pay the greaterof eithertwenty
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percent(20%)of the actualcost of tuition and maintenanceof suchchild in
such institution, as determined by the [Department of Education]
department;or its “tuition chargeperelementarypupil” or its “tuition charge
per high school pupil,” and the Commonwealthshall pay, out of funds
appropriatedto the departmentfor specialeducation,thebalancedue for the
costs of such child’s tuition and maintenance,as determinedby the
department.Forthe schoolyears 1989-90,1990-91 and1991-92,theschool
district paymentshall be no greaterthan forty percent(40%)of the actual
auditedcostsof tuition andmaintenanceof suchchild in suchschool.Forthe
1992-1993school year [and each school year thereafter] through the
2003-2004schoolyear, theschool district paymentshall be the greaterof
forty percent(40%) of theactualauditedcostsof tuition andmaintenanceof
suchchild in suchschool, as determinedby the [Department of Education]
department,or its “tuition chargeper elementarypupil” or its “tuition charge
per high school pupil,” and the Commonwealthshall pay out of funds
appropriatedto thedepartmentfor charteredschoolsthebalancedue for the
costs of such child’s tuition and maintenance,as determinedby the
department. For the 2004-2005 school year and each school year
thereafter, the school district or charter school paymentshall be the
greaterofforty percent(40%)of the approvedtuition rate establishedin
subsection(f.1) or (f.3)or the schooldistrict’s or charterschool’s “tuition
chargesper elementarypupil” or “tuition chargesper secondarypupil” as
cakulatedundersection2561, and the Commonwealthshall pay out of
fundsappropriatedto the departmentfor charteredschoolsthe balanceof
the approvedtuition rate duefor such child’s tuition and maintenance.
The departmentwill credit the district of residencewith averagedaily
membershipfor suchchild consistentwith therulesof proceduredeveloped
in accordancewith section2501.If theresidenceof suchchild in a particular
school district cannotbe determined,theCommonwealthshall pay~,out of
moneysappropriated to the departmentfor specialeducation,] the whole
cost of tuition and maintenance of such child as establishedunder
subsection(f.1) or (f.3).

(b.1) For the2004-2005schoolyear, thefollowingapply:
(1) The departmentshall determinethe paymentamountfor each

charteredschoolfor all studentsenrolled in a charteredschoolfor the
2003-2004schoolyearbasedon theaverageof:

(i) The preliminary budget submitted to the departmentby the
charteredschoolforthe2004-2005schoolyear.

(ii) The midyearbudgetsubmittedto the departmentby the chartered
schoolforthe2003-2004schoolyear.

(iii) The audit issuedby the Governor’sOffice of the Budgetfor the
2002-2003 schoolyear, excludingquestionedcosts.If the 2002-2003audit
is notavailable,the departmentshall usethe claimform submittedby the
charteredschoolforthe2002-2003schoolyear.
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(2) No later thanAugust10, 2004, the departmentshall notify each
school district of residenceor charter school of a child enrolled in a
charteredschoolof itspaymentamountundersubsection(b).

(3) The departmentshallpay eachcharteredschoolthe total amount
calculatedpursuantto this subsectiondivided into twelve (12) monthly
payments.The departmentshall withhold the schooldistrict or charter
schoolpaymentamountcakulatedundersubsection(b)from the amount
ofStatepaymentsmadeto theschooldistrictor charterschooLIn no event
shall the sum of the Commonwealth’sshare of paymentsto chartered
schools under this subsectionexceedthe appropriation for chartered
schools.

(b.2) Paymentsare asfollows:
(1) For the 2005-2006schoolyearandeachschoolyearthereafter,the

departmentshalldeterminethepaymentamountfor eachcharteredschool
for all studentsenrolled in a charteredschoolfor theprior schoolyearas
follows:

(i) Multiply the paymentdeterminedfor the immediatepreceding
school year by one hundred and twenty-fivepercent (125%) of the
percentageincreasein the appropriation for special educationfor the
fiscalyearprior to thefiscalyearin whichpaymentsunderthissubsection
are made.

(ii) Addtheproductundersubparagraph(i) to thepaymentdetermined
for theimmediatelyprecedingschoolyear.

(2) No later than May 10, 2005,and no later than May 10 of each
schoolyear thereafter,the departmentshall notify eachschooldistrict of
residenceor charterschoolofa child enrolledin a charteredschoolofits
paymentamountundersubsection(b).

(3) The departmentshallpayeachcharteredschoolthe total amount
cakulatedpursuantto this subsectiondivided into twelve (12) monthly
payments.The departmentshall withhold the schooldistrict or charter
schoolpaymentamountcakulatedundersubsection(b)fromthe amount
ofanyandall Statepaymentsmadeto the schooldistrictor charterschooL
In no eventshall the sumofthe Commonwealth’sshare ofpaymentsto
chartered schools under this subsectionexceedthe appropriation for
charteredschools.

(c) Whenanypersonless than schoolageresidentin this Commonwealth
who is blind or deaf is enrolled, with the approvalof the [Department of
Education] department,asa residentialpupil in anyof thefour (4) chartered
schools, the Commonwealthshall pay to the school~,out of moneys
appropriated to the department for specialeducation,the actualcost of
tuition and maintenance of such person, as determined by the
Department of Education, subject to review and approval in accordance
with standards and regulations promulgated by the State Board of
Education in accordancewith subsection(e)] theapprovedtuition ratefor
suchchild’s tuition and maintenance,and in addition, in the caseof any



SESSIONOF 2004 Act 2004-70 551

child less than school age, who is blind, the cost, as determinedby the
[Department of Education] departmentof instructing the parentof such
blind child in caringfor suchchild.

(d) Noneof thecharteredschoolsreceivingpaymentin accordancewith
this sectionshall imposeany chargeon the sttidentand/orparentswho are
approved reimbursable residents for a program of instruction and
maintenanceappropriate to the child’s needs; except that charges for
programsnot partof thenormal schoolyearmaybe made.

[(e) For the 2004-2005schoolyear andeachschoolyear thereafter, a
chartered school shall submit to the Department of Education such
information as the Department of Education may reasonablyrequire to
determine its budgetedcostsfor the upcoming schoolyear. Based upon
this information and the most recent settled audit, the Department of
Education shall develop an interim reimbursement rate for the
chartered school. The Department of Education shall provide the
chartered school with monthly payments in advance of the final cost
settlement as provided for in subsection (I). The Department of
Eduéation shall adopt final reimbursement rates basedon the final cost
settlement. The Department of Education may withh&d a portion of
such payments not exceeding five percent (5%) of such payments,
pending final cost settlement.In no eventshall either the paymentsmade
in advanceof the final costsettlementor final reimbursementsbasedon
the final costsettlementmade by the Department of Education exceed
the appropriation available for chartered schools.]

(f) Beginning with paymentsmadein the 2004-2005school yearand
eachschool year thereafter,the [Department of Education] department
shall establish proceduresand audit standardsto govern the scope of
reportable costs [and the methodsused to examine and determine
allowability of costs. Cost reports], the format of the audit and the
standardsand methodsusedby the Commonwealthto audit attendance.
Eachcharteredschoolshall submita costreport ofits expendituresfor the
prior fiscalyearto the departmentno laterthanAugust1, 2004,andeach
August1 thereafter.Audit reportsofexpendituresfor theprior fiscalyear
preparedby an independentcertifiedpublic accountantshall bepreparedin
accordancewith establishedproceduresandaudit standardsandsubmittedrby
thecharteredschool to the [Department of Education after the conclusion
of the schoolyear. The Department of Education shall processthesecost
reports and settle any outstanding payments due to or from the
chartered schoolwithin one (1) year of the cost report submission.if the
cost reports are subject to any appeals or postsettlementresolution, the
Department of Education shall have an additional three (3) months to
settle.] departmentby November1, 2005,andno later thanNovember1 of
eachyear thereafter. For paymentsin the 2004-2005school year, the
departmentshall issueguidelinesfor budgetand auditstandardsno later
than October15, 2004. For paymentsin the 2005-2006schoolyearand
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eachschoolyearthereafter,thedepartmentshallannuallyissueguidelines
for budgetandauditstandardsat leastthree(3) monthsprior to thedate
that the charteredschoolsmustsubmittheir budgetinformationpursuant
to subsection(f.2). The guidelines shall include provisionsfor audit
methodologyand a definition of allowable administrative expenditures.
Allowableadministrativeexpendituresshall not exceedtenpercent(10%)
of eachcharteredschool’sbudget.Eachaudit shall identify expenditures,
shall includeall spendingon studentsfor whompaymentismade’pursuant
to subsection(b) or (c) and shall identify the sourceand amountof all
revenueusedto educate,studentsfor whompaymentis madepursuantto
subsection(b) or (c). Workpaperspertainingto theaudit of a chartered
school by an independentcertified public accountantshall be made
available to the departmentupon request.Audits of cost reportssubmitted
for schoolyearsprior to the2004-2005school yearshall be completedin a
mannerconsistentwith prior audit practices.A charteredschool may submit
an auditforthe 2003-2004schoolyearpreparedby an independentcertified
public accountantprovidedthefollowinghaveoccurred:

(1) The [Departmentof Education]departmenthas failed to prbcess
andsettlethe costreportswithin twelve (12)months from submissionby the
charteredschool.

(2) The [Departmentof Education]departmenthas failed to settleany
appeals or postsettlementresolution within fifteen (15) months from
submissionby thecharteredschool.

(3) The charteredschool has respondedto reasonablerequestsfor
information anddocumentsby the [Department of Education] department.
Upon receipt of the independent audit for the 2003-2004schoolyear, the
[Department of Education] departmentshall have three(3) months to
review the audit and settle ‘any outstandingpaymentsdue to or from the
charteredschool.

(f.1) For paymentsmade during the 2004-2005school year, the
departmentshall establishan approvedtuition rate for each chartered
school by dividing the amountcakulatedunder subsection(b.1) by the
full-time equivalentenrollmentfor the charteredschoolfor the 2003-2004
schoolyear. This cakulation shall be adjustedfor residentialand non-
residentialstudents.The approvedtuition rate multiplied by thefull-time
equivalent enrollment shall not exceedthe amount calculated under
subsection(b.1).

(f.2) BeginningAugust15, 2004,andno later thanAugust15 ofeach
yearthereafter,eachcharteredschoolshall submitbudgetinformationfor
the current schoolyear on forms and in a mannerdeterminedby the
department.The budgetinformation shall includea proposedtuition rate
andprojectedfull-timeequivalentenrollmentfor thecurrentyear.

(f.3) For paymentsmadeduring the 2005-2006schoolyearandeach
schoolyear thereafter, beginningJanuary15, 2005, and no later than
January 15 of eachyear thereafter, the departmentshall establish an
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approved tuition rate and full-time equivalent enrollment for each
charteredschoolfor the current schoolyear. The approvedtuition rate
shall be determinedby dividing the amountcakulatedunder subsection
(b.2) by thefull-timeequivalentenrollmentfor thecharteredschoolfor the
prior schoolyear. This cakulation shall be adjustedfor residential and
non-residentialstudents.A charteredschoolmayenroll studentsin excess
ofthe approvedfull-timeequivalentenrollment.Wherea charteredschool
enrollsstudentsin excessofthe approvedfull-timeequivalentenrollment,
it mustshowa correspondingdecreasein its approvedtuitionrate.

(~.4) No later than May 1, 2005, and May 1 of eachschoolyear
thereafter,the departmentshall annuallyissuea reportfor publicationon
the department’spublicly accessibleWorld Wide Web site that shall
include,butnotbe limitedto:

(1) The approvedtuition ratefor eachcharteredschoolfor the current
schoolyear.

(2) A description of the exceptionalitieseach chartered school is
approvedto serve.

(3) A description of all programs and services offered by each
charteredschooL

[(g) As usedin this section,“independent]
(g) Thefollowing wordsandphrasesshall havethe meaningsgivento

themin this subsectionunlessthecontextclearly indicatesotherwise:
“Approved full-time equivalent enrollment” means the full-time

equivalentenrollmentset by the DepartmentofEducationpursuantto the
provisionsofsubsection(~.3)

“Approved tuition rate” means the final tuition rate set by the
Departmentof Educationpursuantto the provisionsof subsections(f.1)
and(f.3).

“Audit,” for the purposesof subsection(b.1), meansthe fiscal audit
issuedby theGovernor’sOfficeofthe Budget,excludingquestionedcosts.

“Claim form,“for thepurposesofsubsection(b.1), meanstheformthat
each chartered school submittedfollowing the end of the fiscal year
showingthefinal costsclaimedfor thefiscalyear.

“Current schoolyear” meanstheyearin whichpaymentis beingmade.
“Full-time equivalent enrollment” means the number of students

enrolledin a charteredschoolpursuantto subsection(b) or (c).
“Independent certified public accountant” means a member of the

AmericanInstitute of Certified Public Accountantsthat hasa minimum of
five (5) years’ verifiable experiencein performing audits of government
funds fornonprofitorganizationswith a comparableor largerannualbudget.

“Midyear budget,” for the purposesof subsection(b.1), meansthe
adjustedbudgetfor the 2003-2004schoolyearsubmittedby eachchartered
schoolin January2004.



554 Act 2004-70 LAWS OFPENNSYLVANIA

“Preliminary budget,“for the purposesofsubsection(b.1), meansthe
budgetfor the 2004-2005schoolyearsubmittedby eachcharteredschool
inJune2004.

“Prior schoolyear” meanstheyearfor whichpaymentis madeduring
thecurrentyear.

“Proposedtuition rate” meanstheamountsubmittedby eachchartered
schoolto the DepartmentofEducationto be usedin establishingthe cost
that the charteredschoolincurred to provide instructionalandresidential
servicesfor eachfull-timeequivalentstudent.

Section11. Theactis amendedby addinga sectionto read:
Section 1525. Agreements with Institutions of Higher

Education.—Notwithstandinganyotherprovisionoflaw to thecontrary,a
schooldistrict mayenter into an agreementwith one or moreinstitutions
ofhighereducationapprovedto operatein this Commonwealthin orderto
allow residentstudentsto attend such institutions of higher education
while the resident studentsare enrolled in the school district. The
agreementmay be structuredso that high schoolstudentsmay receive
credits toward completion of courses at the school district and at
institutions of higher education approved to operate in this
Commonwealth.

Section 12. Section1550 of the act, addedDecember23, 2003 (P.L.304,
No.48),is amendedto read:

Section 1550. Firefighter and Emergency Service
Training.—(a) Beginningwith the 2003-2004schoolyear andeachschool
yearthereafter,a schooldistrict mayoffer firefighter andemergencyservice
trainingas credit-earningcoursesto studentsof theageof sixteen(16) years
or older. Suchcoursesmay include:

(1) Training as a Firefighter I from the NationalBoardon Fire Service
ProfessionalQualifications.

(2) Trainingas anemergencymedicaltechnician[by theDepartmentof
Health under] pursuantto theact of July 3, 1985 (P.L.164,No.45),known
asthe“EmergencyMedical ServicesAct.”

(b) A schooldistrict thatoffers firefighterandemergencyservicetraining
as credit-earningcoursesshall provide transportationto and supervision
during any firefighter and emergencyservice training program that takes
placeoff school grounds.Supervisionof training shall be conductedas a
cooperativeeducationprogramin accordancewith the provisionsof 22 Pa.
Code§ 11.28(relatingto out-of-schoolprograms).

Section13. Thedefinition of “eligible schoolentity” in section1501-C of
theact, amendedDecember23, 2003 (P.L.304,No.48),is amendedto read:
Section1501-C. Definitions.

Thefollowing wordsandphraseswhenusedin this article shall havethe
meaningsgiven to themin this section unless the contextclearly indicates
otherwise:
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“Eligible schoolentity.” For thepurposesof theEducationalAssistance
Programoperatedpursuantto sections 1502-C and 1512-C, a schoolentity
with one or more schools identified by the Departmentof Educationas
having failedto meetoneor moreacademicperformancetargetsin the2002-
2003schoolyear.

Section 14. Section 1512-C(g) of the act, addedDecember23, 2003
(P.L.304, No.48), is amendedand the section is amendedby adding a
subsectionto read:
Section1512-C. EducationalAssistanceProgram.

(g) Educationalassistancefunding.—

(1) During the2003-2004and2004-2005schoolyears,thedepartment
shall provide each eligible school entity with educational assistance
funding calculatedby:

(i) Dividing the number of PennsylvaniaSystem of School
Assessmenttests administeredin the eligible school entity on which
studentsscoredbelowproficientin readingor mathematicsby thetotal
number of Pennsylvania System of School Assessment tests
administeredin the eligible school entity in readingandmathematics
during the [immediate preceding]2002-2003schoolyear.

(ii) Multiplying the quotientfrom subparagraph(i) by the average
daily membershipof the eligible schoolentity during the [immediate
preceding]2002-2003schoolyear.

(iii) Multiplying the productfrom subparagraph(ii) by the dollar
valueof funds appropriatedto the Departmentof Educationfor the
EducationalAssistanceProgram.

(iv) Dividing theproductfrom subparagraph(iii) by thesumof the
productsof subparagraph(ii) for all eligible schoolentitiesthat qualify
for grantfundsunderthis subsection.
(2) The amountof educationalassistancefunding providedunderthis

articleshallbe limited to funds appropriatedfor thispurpose.
(h.1) Redistribution of funds.—Forthe 2004-2005schoolyear, an

eligible school entity that choosesnot to receiveeducationalassistance
funding undersubsection(g) shall forfeit the right to suchfunds. Such
fundsshall thenbe distributedon a pro rata basisamongall othereligible
schoolentitieschoosingto receiveeducationalassistancefunding under
subsection(g).

* *.*

Section15. The actis amendedby addinganarticle to read:

ARTICLEXV-E
CHARACTEREDUCATIONPROGRAM

Section1501-E. Definitions.
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Thefollowing wordsandphraseswhen usedin this article shall have
the meaningsgiven to them in this section unless the context clearly
indicatesotherwise:

“Character education.” A courseof instruction designedto educate
andassiststudentsin developingbasiccivic valuesandcharactertraits, a
service ethic and communityoutreachand thus to improve the school
environmentandstudentachievementand learning.

“Character educationprogram” or “program.” A program designed
and implementedby a schooldistrict to provide a courseof character
educationto studentsin thatschooldistrict. This term includes,but is not
limitedto:

(1) Professional educationfor professional educatorsfor the
deliveryofcharactereducation.

(2) Participationin professionaleducationprogramsby membersof
the CharacterEducationAdvisoryGroup.
“Department.” TheDepartmentofEducationofthe Commonwealth.
“Grant program.” The Character Education Grant Program

establishedby section1504-E.
“Professional educator.” An individual who holds a Pennsylvania

teacher,educationalspecialistor administrativecertification or letter of
eligibility.

“Secretary.” TheSecretaryofEducationoftheCommonwealth.
Section1502-E. Charactereducationprogram.

(a) Authorization.—Theboardofschooldirectors ofa schooldistrict
mayestablishand implementa charactereducationprogram#4nits~schaols.

(b) Curriculum contents.—Theprogram may includeand teach the
followingbasiccivil valuesandcharactertraits:

(1) Trustworthiness,including honesty, integrity, reliability and
loyalty.

(2) Respect,includingregardfor others,toleranceandcourtesy.
(3) Responsibility, including hard work, economicself-reliance,

accountability,diligence,perseveranceandself-controL
(4) Fairness, including justice, consequencesof bad behavior,

principles ofnondiscriminationandfreedomfromprejudice.
(5) Caring, including kindness, empathy, compassion,

consideration,generosityandcharity.
(6) Citizenship,includinglove ofcountry, concernfor the common

good,respectforauthorityandthe lawandcommunitymindedness.
(c) Additionalelements.—Theprogram mayalso includeand teachthe

importanceofa serviceethicandcommunityoutreach.
(d) Charactereducationadvisorygroup.—

(1) If a boardofschooldirectors electsto establishtheprogram,the
boardofschooldirectorsshalldeveloptheprogramin consultationwith
a charactereducationadvisory group. The board of directors of a
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schooldistrict shall appoint the membersof the charactereducation
advisorygroup.

(2) A charactereducationadvisorygroup shall consultwith and
advisetheboardofschooldirectors in thedevelopmentoftheprogram.
The membersof the charactereducationadvisorygroupshall electa
chairpersonofthegroup.

(3) The boardof schooldirectors shall appoint to the character
educationadvisorygroupno less thantwo representativesfrom eachof
thefollowinggroups:

(i) Parentsandlegalguardiansofstudentsin theschooldistrict.
(ii) Teachersandadministratorsemployedby theschooldistrict.
(iii) Othermembersof the communitywheretheschooldistrict is

located,includingsocial, cultural, businessandreligious leaders.
(4) Theboardofschooldirectorsshall:

(i) Cooperateandconsultwith the charactereducationadvisory
group.

(ii) Provide assistanceand relevantmaterials to the character
educationadvisorygroup.
(5) (i) The charactereducationadvisorygroupshall consultwith
and advise the board of schooldirectors until such time that the
program isfully developedanddeemedcompleted.

(ii) The boardofschooldirectors shall havethe soleauthority to
determinethe completionof theprogram andmayelectto continue
the duration ofthe charactereducationadvisorygroupfor up to two
additionalyearsfor thepurposeofreceivingconsultationandadvice
from the charactereducationadvisorygroup regarding the school
district’s implementationoftheprogram.

(e) integrationofconceptsinto total curriculum.—Theprogram shall
be integratedinto the schoolproceduresandenvironmentandstructured
to instructprimarily throughexample.Classroominstruction mayalso be
usedto supplementtheprogram.
Section1503-E. Departmentdutiesandpowers.

Thedepartmentshall:
(1) Establish criteria and guidelinesfor the establishmentand

implementationofprogramsthat are consistentwith this article. These
guidelinesshall also include methodsofevaluatingthe programsand
curricula.

(2) Provideresourcesandtechnicalassistanceto boardsofdirectors
ofschooldistricts regarding the establishmentand implementationof
successfulprograms,upon the requestof the boardof directorsof the
schooldistrict.

(3) identify and analyze effective programs and practices and
related professional developmentfor professional educators and
providesuchinformation to a schooldistrict upon request-of--the-board
ofdirectors ofthe schooldistrict..
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(4) Collect and disseminateamongschool districts information
regarding programs and practices and potential support sources,’
including charactereducationprogramsthat have beensuccessfully
establishedand implementedin otherstates.

(5) Provideresourcesand technicalassistanceto boardsofschool
directorsofschooldistricts thatsupporttheprofessionaldevelopmrntof
professionaleducatorsin the establishmentand implementationof the
program.

(6) Collect and disseminateamong school districts information
regarding effectiveprofessionaleducationfor professionaleducators
regardingthe establishmentandimplementationoftheprogram.

(7) Seek,applyfor andacceptgrantsor contributionsoffundsfrom
anypublic orprivatesource,includingthe acceptanceofFederalfunds
appropriatedby theGeneralAssemblyfor thepurposesofthis article.

(8) To the extentthat funds are available, establishand award
grantsunderthegrantprogram to assistschooldistricts in establishing
andimplementingprograms.

(9) Maintain a list of school districts that haveestablishedand
implementedtheprogrampursuantto this article.

(10) Prepare and submit an annual report to the Education
Committeeofthe Senateand the EducationCommitteeoftheHouseof
Representativesregarding the administration and operation of
programsand grants awarded under the grantprogram. The report
shall include:

(i) A summaryof the guidelinesand criteria establishedby the
departmentand the establishmentand operation of the grant
program.

(ii) A listing of the sourcesoffundingsoughtby the department
for usein thegrantprogram.

(iii) A listing of the numberofschooldistricts that established
and implementedprograms.

(iv) A description of each school district’s program and the
integrationinto thecurriculum.

(v) A description of measuresutilized by school districts to
provideparent,professionaleducatorandcommunityinvolvement.

Section1504-E. CharacterEducationGrantProgram.
(a) Establishment.—Thereis herebyestablishedin the departmentthe

Character Education Grant Program for the purpose of funding the
establishmentandimplementationofaprogram by a schooldistrict.

(b) Eligibility.—A schooldistrict that establishesand implementsthe
program in compliancewith the requirementsestablishedundersection
1502-E and with departmentcriteria and guidelines establishedunder
section1503-Emayapply to the departmentfor a grant. Grantsshall be
awarded to eligible schooldistricts from funds appropriatedandfunds
receivedby thedepartmentfor this purpose.
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(c) Permitteduses.—Thegrant shall be usedby a schooldistrict to
fundthe establishmentandimplementationoftheprogram.

(d) Adoptionof application procedures.—Thesecretaryshall adopt
suchprocedures,rules andform as maybe necessaryto implementthis
grantprogramby regulation.

(e) Applicationforms.—Applicationsshall be madeto the department
in suchform andatsuchtimeas thesecretarymayprescribebyregulation.

(1) Otherfundingsources.—Fundsreceivedunderthe grantprogram
maybe usedin conjunctionwith funds receivedfrom anyotherpublic or
privatesource.
Section1505-E. Prohibitedinstruction.

Nothingin this article shall be construedto authorizea boardofschool
directors ofa schooldistrict to establishand implementthe program in
sucha mannerthat it instructs,proselytizesor indoctrinatesstudentsin a
specificreligiousorpolitical belief.
Section1506-E. LocalcontroL

Nothing in this article shall be construedto require a board ofschool
directors ofa schooldistrict to establishand implementtheprogram orto
applyfor anygrantfrom the Commonwealthor any othersourcefor the
purposesoffundingthe establishmentor implementationofthe-program.

Section16. Theactis amendedby addinga sectionto read:
Section1605-A. PennsylvaniaAthletic OversightCommittee.—(a)The

PennsylvaniaAthletic OversightCommitteeis herebyestabliske4~
(b) Thecommitteeshall havesix votingmemberswhoshallserveat the

pleasureoftheappointingauthority andbeappointedasfollows:
(1) Threemembersofthe Senate,of whomtwo shall be appointedby

the Presidentpro temporeof the Senateandoneshall be appointedby the
Minority Leaderof the Senate.To thegreatestextentpossible,appointees
shouldhavesomeexperiencein interscholasticathleticsorshall beparents
ofstudentsinvolvedin interscholasticathletics.

(2) ThreemembersoftheHouseofRepresentatives,ofwhomtwoshall
beappointedby the Speakerofthe HouseofRepresentativesand oneshall
be appointedby the Minority Leaderofthe HouseofRepresentatives.To
the greatestextentpossible, appointeesshouldhavesomeexperiencein
interscholasticathletics or shall be parents of students involved in
interscholasticathletics.

(3) A chairmanand vice chairman shall be electedfrom amongthe
membersappointedunderthis subsection.

(c) Thecommitteeshallmeetat leastonceeachyearfor thepurposeof
reviewingtheassociation’scontinuedcompliancewith thecriteria listedin
section1604-A(a) and(b) andrespondingto issuesrelatedto the activities
ofthe associationreferredto the committee.The committeeshall issuean
annualreportofitsfindingsto thePresidentpro temporeofthe Senateand
theSpeakeroftheHouseofRepresentatives.
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Section 17. Section 1714-A of the act, addedJune19, 1997 (P.L.225,
No.22), is amendedto read:

Section 1714-A. Powersof CharterSchools.—(a) A charterschool
establishedunder this act is a body corporateand shall have all powers
necessaryor desirablefor carrying out its charter, including, butnot limited
to, thepowerto:

(1) Adopt a nameandcorporateseal;however,any nameselectedshall
includethewords“charterschool.”

(2) Sue and be sued, but only to the sameextent andupon the same
conditionthatpolitical subdivisionsandlocal agenciescanbesued.

(3) Acquire real property from public or private sourcesby purchase,
lease,leasewith an option to purchaseor gift for use as a charterschool
facility.

(4) Receiveanddisbursefundsfor charterschoolpurposesonly.
(5) Makecontractsandleasesfor theprocurementof services,equipment

andsupplies.
(6) Incurtemporarydebtsin anticipationof thereceiptof funds.
(6.1) Incurdebtfor theconstructionofschoolfacilities.
(7) Solicit andacceptanygifts orgrantsfor charterschoolpurposes.
(b) A charterschool shall havesuchotherpowersas are necessaryto

fulfill its charterandwhicharenot inconsistentwith this article.
(c) Anyindebtednessincurredby a charterschoolin theexerciseofthe

powersspecifiedin this sectionshall not imposeany liability or legal
obligationupona schoolentityor uponthe Commonwealth.

Section18. Section1722-A(c)of the actis repealed.
Section 19. Section 1729-A(i) of theact, addedJune19, 1997 (P.L.225,

No.22), is amendedto read:
Section1729-A. Causesfor Nonrenewalor Termination._** *

(i) Whena charteris revoked[or is], not renewed,forfeited,surrendered
or otherwiseceasesto operate,thecharterschool shall be dissolved. After
the dispositionof any liabilities andobligationsof the charterschool,any
remainingassetsof the charter school, both real and personal, shall be
distributed on a proportional basis to the school entities with students
enrolledin the charter school for the last full or partial schoolyear of the
charterschool,in no eventshallsuchschoolentitiesor the Commonwealth
beliablefor anyoutstandingliabilities orobligationsofthe-c-hart-erschooL

***

Section20. Section 1705-B(a)and (h)(4) of the act, amendedNovember
22, 2000 (P.L.672,No.91) andDecember23, 2003 (P.L.304, No.48), are
reenactedandamendedandthesectionis amendedby addinga subsectionto
read:

Section 1705-B. Education EmpowermentDistricts.—(a) Exceptas
provided in subsection (a.1) or (h), a school district on the education
empowermentlist that doesnot meet the goals for improving educational
performanceset forth in the schooldistrict improvementplanandmaintainsa
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history of low testperformanceat theendof thethird schoolyearfollowing
thedateof its placementonthe list shallbecertifiedby the departmentas an
educationempowermentdistrict, anda boardof control shallbe established.
The departmentmay allow the school district to remain on the education
empowermentlist for an additionalschoolyear prior to certifyingthe school
district as an educationempowermentdistrict if the departmentdetermines
that the additional year will enable the school district to improve test
performanceandmeetothergoalssetforth in theschooldistrict improvement
plan.

(a.1) Notwithstandingtheprovisionsofsubsection(a), beginningJune
1, 2004, a school district that doesnot meet.the goalsfor improving
educationalperformancesetforth in the schooldistrict improvementplan
andmaintainsa history of low testperformanceat the endof the third
schoolyearfollowing thedateof its placementon the list shall remainon
the educationempowermentlist until the schooldistrict no longerhasa
historyoflow testperformanceandmeetsthe goalssetforth in the school
district improvementplan.

***

(h) ~

(4) The departmentmay utilize up to $2,000,000of undistributedfunds
not expended,encumberedor committedfrom appropriationsfor grantsand
subsidiesmadeto the departmentto assistschool districts certified as an
educationempowermentdistrict under paragraph(3). There is hereby
establisheda restrictedaccountfrom which paymentsunder this paragraph
shallbe paid.Fundsshall betransferredby the Secretaryof theBudgetto the
restricted account to the extent necessaryto make paymentsunder this
paragraph.Fundsin the restrictedaccountare herebyappropriatedto carry
out the purposesof this paragraph.Thesubsidypaymentfrom this account
shall be utilized to supplementthe operationalbudgetof theeligible school
districts. This paragraphshall apply to fiscal years2000-2001,2001-2002,
2002-2003 [and], 2003-2004and 2004-2005and shall expire June 30,
[2004] 2005.

Section 21. Sections 1714-B(g) and 1714.1-B of the act, amendedor
addedDecember23,2003 (P.L.304,No.48),areamendedto read:

Section1714-B. MandateWaiverProgram._*.* *

(g) The following provisionsof this act shall not be subjectto waiver
pursuantto this section: sections 108, 110, 111, 321, 322, 323, 324, 325,
326, 327, 431, 436, 437, 440.1,443, 510, 513, 518, 527, 688, 701.1,708,
736, 737, 738, 739, 740, 741, 752, 753, 755, 771, 776, 777, 778, 808, 809,
810, 1303(a), 1310, 1317, 1317.1, 1317.2, 1318, 1327, 1327.1, 1330, 1332,
1361, 1366, 1501, 1502, 1513, 1517, 1518, 1521, 1523, 1546 and 1547;
provisions prohibiting discrimination; Articles VI, XI, XI-A, XII, XIII-A,
XIV and XVII-A and this article.

***
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Section 1714.1-B. Limitation.—Notwithstandingany otherprovision of
this article, no schooldistrict shallbeplacedon the educationempowerment
list undersection 1703-Bor certifiedas an educationempowermentdistrict
under section 1705-B or 1707-B on or after [July] June 1, 2004. Any
placementor certification that occurs on or afterJune1, 2004, shall be
null andvoid.

Section22. Section 1904-Aof theact is amendedby addinga subsection
to read:

Section 1904-A. Election or Appointment;Term and Organizationof
Boardof Trustees._** *

(d) Notwithstandingtheprovisionsofsubsections(a) and(b), theboard
of trusteesofa communitycollegemayappointa trusteefrom eachcounty
where a campusor satellite classroom is located for which no local
sponsorexists.Thetrusteeshall beselectedby the boardof trusteesof the
communitycollege. Trusteesappointed under the provisions of this
subsectionshall beappointedfor termsoftwoyears.

Section 23. The act is amended by adding a section to read:
Section1916-A. CommunityCollegeNonmandatedCapital Restricted

Account.—(a) There is hereby established the Community College
NonmandatedCapital RestrictedAccountfor the purpose of making
paymentsto communitycollegesfor certainnonmandatedcapitaLprojects.

(b) Thesourcesoftherestrictedaccountmayinclude:
(1) With the approval ofthe Secretaryof the Budget,in consultation

with the Secretaryof Education, reimbursementsrepaid by community
collegesto the Commonwealthpursuantto audits under section1913-A
andregulationsunderthatsection.

(2) Appropriations.
(3) Earningson moneyin therestrictedaccount.
(c) The restricted accountshall be usedfor nonmandatedcapital

projects in community colleges. The Department of Education shall
develop guidelinesfor disbursementin consultation with community
colleges.

(d) Themoneyin the restrictedaccountis hereby appropriatedto the
departmenton a continuing basis for the purposes identified in this
section.

Section 24. Section 2004-A(c) of the act, amendedJune 23, 1988
(P.L.457,No.77),is amendedto read:

Section2004-A. Boardof Governors._** *

(c) (1) The Governoror his designee,and theSecretaryof Educationor
his designee,andthemembersof theGeneralAssemblyshallbe membersof
the boardandshall be entitled to attendall meetingsof the boardandshall
havetheright to speakon all mattersbeforethe board,andto vote,but shall
notbe electedas anofficer of theboard.

(2) A memberofthe GeneralAssemblyappointedundersubsection(a)
may designatean official representativeto attendany meetingsof the
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board, the executivecommitteeof the boardandany committeeto which
the member of the General Assembly is assigned. Such official
representativeshall havethe right to speakon all mattersbeforetheboard,
the executivecommitteeand any committeeto which the memberof the
GeneralAssemblyis assignedbutshallnot havetheright to voteon behalf
ofthememberofthe GeneralAssembly.

***

Section 25. Sections 2005-B(d) and 2502.13 of the act, amended
December23,2003 (P.L.304,No.48),areamendedto read:.
Section2005-B. Tax credit.

***

(d) Combinationof tax credits.—A businessfirm may receive [a tax
credit from the Department of Revenue for a contribution under
subsection(a) or (c), or both.] taxcreditsfrom theDepartmentofRevenue
in any tax yearfor anycombinationofcontributionsundersubsection(a)
or (b) or (c). In no casemaya businessfirm receivetax creditsin any tax
yearin excessof$200,000for contributionsundersubsections(a) and(b).
In no caseshall a businessfirm receivetax credits in any tax year in
excessof$100,000for contributionsundersubsection(c).

Section 2502.13. Small District Assistance.—For the 1984-1985 and
1985-1986schoolyears,the Commonwealthshallpay to eachschooldistrict
which has an average daily membership of one thousand five hundred (1,500)
or less and has a market value/incomeaid ratio of five thousandten-
thousandths (0.5000) or greater, an amount equal to fifty dollars ($50)
multiplied by that district’s averagedaily membership.For the 1985-1986
schoolyear, no schooldistrict shall receiveless on accountof this section
thanit did for the 1984-1985schoolyear. Fortheschoolyear 1986-1987,the
Commonwealthshall pay to eachschooldistrict which has an averagedaily
membershipof onethousandfive hundred(1,500)or lessandhas a market
value/income aid ratio of five thousand ten-thousandths (0.5000) or greater,
or received payments under this section for the 1985-1986 school year, an
amount equal to seventy-five dollars ($75) multiplied by that district’s
average daily membership. For the school year 1987-1988, the
Commonwealth shall pay to each school district which has an averagedaily
membership of one thousand five hundred (1,500) or less and a market
value/income aid ratio of five thousand ten-thousandths (0.5000) or greater,
or received payments under this section for the 1986-1987 school year, an
amount equal to eighty-five dollars ($85) multiplied by that district’s average
daily membership. For the school year 1988-1989, the Commonwealth shall
pay to each school district which has an average daily membership of one
thousand five hundred (1,500) or less and a market value/income aid ratio of
five thousand ten-thousandths (0.5000) or greater, or received payments
under this section for the 1987-1988 or 1988-1989 school year, an amount
equal to one hundred five dollars ($105). For the school year 1989-1990, the
Commonwealth shall pay to each school district which has an average daily
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membershipof one thousandfive hundred(1,500) or less and a market
value/incomeaidratio of five thousandten-thousandths(0.5000)or greater,
or received payments under this section for the 1987-1988 school year, an
amount equal to one hundred fifteen dollars ($115) multiplied by the
district’s averagedaily membershipas providedfor in section212 of theact
of July 1, 1990 (P.L.1591,No.7A),knownasthe “GeneralAppropriationAct
of 1990.” Forthe school year 1990-1991,the Commonwealthshall pay to
eachschooldistrict which has anaveragedaily membershipof onethousand
five hundred(1,500) or less and a market value/incomeaid ratio of five
thousandten-thousandths(0.5000) or greater, or receivedpaymentsunder
this sectionfor theprior schoolyear,anamountequalto onehundredseventy
dollars ($170)multiplied by thatdistrict’s averagedaily membership.Forthe
schoolyear 1990-1991,eachschooldistrictwith apopulationper squaremile
of less thanninety (90), which otherwisemeetstheaveragedaily membership
andmarket value/incomeaid ratio requirementsof this section,or received
paymentsunderthis sectionfor theprior schoolyear,shall insteadreceivean
amount equal to one hundred ninety dollars ($190) multiplied by that
district’s averagedaily membership.Forthe 1987-1988schoolyear through
the 1990-1991schoolyear,no schooldistrict shallreceiveless on accountof
this sectionthan it did for the prior school year.For the schoolyear 1994-
1995, the Commonwealthshall pay to each school district which has an
averagedaily membershipof one thousandfive hundred(1,500)or lessanda
market value/incomeaid ratio of five thousandten-thousandths(0.5000) or
greater, an amount equal to ninety five dollars ($95) multiplied by that
district’s averagedaily membership.Foreachof theschoolyears 1997-1998
through 1999-2000,the Commonwealthshall pay to each school district
which hasan average’daily membershipof onethousandfive hundred(1,500)
or less anda marketvalue/incomeaid ratio of five thousandten-thousandths
(0.5000) or greateran amountequalto seventy-fivedollars ($75)multiplied
by that district’s averagedaily membership.Forthe schoolyears2000-2001,
200 1-2002 and 2002-2003,the Commonwealthshall pay to each school
district which hasan averagedaily membershipof one thousandfive hundred
(1,500) or less an amountequalto seventy-fivedollars ($75) multiplied by
thatdistrict’s averagedaily membership.For the schoolyear2003-2004,the
Commonwealthshall pay to eachschool district which has an average
daily membershipofonethousandfive hundred(1,500)or less an amount
equalto seventy-fivedollars ($75)multipliedby thatdistrict’s averagedaily
membership.For the schoolyear2003-2004,theCommonwealthshallpay
an additional amountto eachschooldistrict whichhas an averagedaily
membershipofonethousandfive hundred(1,500)or less and a market
value/incomeaid ratio of five thousand ten-thousandths(0.5000) or
greateran amountequal tofifty dollars ($50) multipliedby that district’~s
averagedaily membership.

Section 26. Section 2502.30of the act, amendedDecember23, 2003
(P.L.304,No.48), is reenactedandamendedto read:
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Section 2502.30. TemporarySpecialAid to SchoolDistricts [Suffering
Lossof Tax RevenueDue to Reductionin AssessedValuation of Taxable
Property].—(a) Temporaryspecialaid shall be paid in fiscal years 1994-
1995, 1995-1996, 1996-1997, 1997-1998, 1998-1999, 1999-2000, 2001-
2002, 2002-2003and 2003-2004to school districts experiencinga severe
reductionin local revenuedueto a declinein the assessedvalueof taxable
properties. The allocation to these districts shall be determined by
multiplying the reductionin assessedvaluebetween1985-1986and 1992-
1993 by the 1992-1993realestatemillage rate. This aid shall be paid from
undistributed funds not expended, encumbered or committed from
appropriationsfor grantsandsubsidiesmadeto theDepartmentof Education.
No other funds shall be usedfor assistanceunder this section.Thesefunds
shall be sufficient to provide temporaryrelief to sevenschool districts in
fiscalyear 1995-1996at seventy-fiveper centum(75%)of thefundsreceived
in fiscal year 1994-1995,in fiscal year 1996-1997at fifty per centum(50%)
of the funds receivedin fiscal year 1994-1995,in fiscal year.1997-1998,
1998-1999and in fiscal year 1999-2000at twenty-fiveper centum(25%)of
the funds receivedin fiscal year 1994-1995.For ‘fiscal years 2001-2002,
2002-2003and2003-2004to theextentfunds are availableas determinedby
the Secretaryof the Budget,qualifying school districtsshall receivetwenty-
five percentum(25%)of the funds receivedin fiscalyear 1994-1995.

(a.1) (1) Temporaryspecialaid shall bepaidin fiscalyear2004-2005
out ofthe appropriationfor basic educationfundingto schooldistricts to
certain schooldistricts that haveexperiencedsevereincreasesin average
daily membershipand in marketvalue/incomeaid ratio. To qualify for
temporaryspecialaidunderthis subsection,theschooldistrict’s 2004-2005
marketvalue/incomeaid ratio mustbe greater than five thousandtwo
hundredten-thousandths(0.5200), the increasefrom the schooldistrict’s
1991-1992 average daily membershipto its 2003-2004average daily
membershipmustbe equalto or greaterthaneiEhteenper centum(18%)
andthe increasefrom theschooldistrict’s 1991-1992marketvalue/income
aid ratio to its 2003-2004marketvalue/incomeaid ratio mustbe equalto
orgreaterthanfifteenper centum(15%).

(2) Theallocation to a qualifying schooldistrict under this subsection
shallbe determinedby:

(i) Subtracting the school district’s 1991-1992 average daily
membershipfrom its 2003-2004averagedaily membership.

(ii) Multiplying the differencefrom subparagraph(i) by eight million
five hundredthousanddollars ($8,500,000).

(iii) Dividing theproductfrom subparagraph(ii) by the sum of the
differencesfromsubparagraph(i,).

(a.2) (1) Temporaryspecialaid shall bepaidin fiscalyear2004-2005
out of the appropriationfor basiceducationfundingto schooldistricts to
certainschooldistricts thathaveextremelyhigh local tax effort. Toqualify
for temporaryspecialaid underthis subsection,the schooldistrict’s 2002
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equalizedmillage rate mustbe equal to or greaterthan thirty-three(33)
equalizedmills and its 2004-2005marketvalue/incomeaid ratio mustbe
equal to or greater than six thousandfour hundred ten-thousandths
(0.6400).

(2) The allocation to a qualifying schooldistrict underthis subsection
shall bedeterminedby:

(i) Multiplying the school district’s 2003-2004 average daily
membershipby sevenhundredfifty thousanddollars ($750,000).

(ii) Dividing the productfrom subparagraph(i) by the 2003-2004
averagedaily membershipfor all qualifyingschooldistricts.

(b) Paymentsmade pursuantto subsection(a) shall be paid from a
restrictedreceipt account,which is herebyestablished,for such payments.
Fundsshall be transferredby the Secretaryof the Budgetto the restricted
accountonly to theextentnecessaryto makethepaymentsauthorizedby this
section.The money in therestrictedaccountis herebyappropriatedfrom the
accountfor purposesof this section.

(c) Thissectionshallexpire[October1,2004]June30,2005.
Section27. Theactis amendedby addingsectionsto read:
Section 2502.43. Basic Education Fundingfor 2003-2004School

Year.—Forthe 2003-2004schoolyear, the Commonwealthshall pay to
each school district a basic educationfunding allocation which shall
consistofthefollowing:

(1) An amountequalto the basic educationfundingallocationfor the
2002-2003schoolyearpursuanttosections2502.13and2502.41.

(2) Where the schooldistrict receiveda grant under section1709-B
during the2003-2004schoolyearbutis not eligible to receivesucha grant
during the2004-2005schoolyear, an amountequalto thegrant amountit
receivedduring the 2003-2004schoolyear multiplied by fifty percent
(50%).

(3) Where the school district receivedfunds pursuant to section
2502.30(a)during the 2003-2004schoolyear, an amount equal to the
amountit receivedduring the2003-2004schoolyear.

(4) Abasesupplementcalculatedasfollows:
(i) If the schooldistrict’s 2004-2005marketvalue/incomeaid ratio is

equalto orgreaterthanseventhousandten-thousandths(.7000):
(A) Multiply the schooldistrict’s 2004-2005marketvalue/incomeaid

ratio by its 2003-2004averagedaily membership.
(B) Multiply theproductfrom clause(A) by sevenmillion five hundred

thousanddollars ($7,500,000).
(C) Divide theproductfrom clause(B) by the sum oftheproductsof

the 2004-2005marketvalue/incomeaid ratio multipliedby the2003-2004
averagedaily membershipfor all quahfyingschooldistricts.

(ii) if the schooldistrict’s 2004-2005marketvalue/incomeaid ratio is
equal to or greater thanfour thousandten-thousandths(.4000)and less
thanseventhousandten-thousandths(.7000):
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(A) Multiply the schooldistrict’s 2004-2005marketvalue/incomeaid
ratio by its 2003-2004averagedaily membership.

(B) Multiply theproductfrom clause(A) by thirty-four million dollars
($34,000,000).

(C) Divide theproductfrom clause(B) by the sumoftheproductsof
the 2004-2005marketvalue/incomeaid ratio multipliedby the 2003-2004
averagedaily membershipfor all qualifyingschooldistricts.

(iii) if theschooldistrict’s 2004-2005marketvalue/incomeaidratio is
lessthanfour thousandten-thousandths(.4000):

(A) Multiply the schooldistrict’s 2004-2005marketvalue/incomeaid
ratio by its 2003-2004averagedaily membership.

(B) Multiply the product from clause (A) by five million dollars
($5,000,000).

(C) Divide the product from clause (B) by thesum oftheproductsof
the 2004-2005 market value/incomeaid ratio multipliedby the 2003-2004
averagedaily membershipfor all qualifyingschooldistricts.

(5) A povertysupplementcalculatedfor qualifying schooldistricts as
follows:

(i) To qualifyfor thepovertysupplement,a schooldistrict’s 2004-2005
market value/incomeaid ratio must be equal to or greater than six
thousandfive hundredten-thousandths(0.6500) and its personal income
valuation whendividedby its 2003-2004averagedaily membershipmust
beequalto or less thanonehundredthreethousandfive hundredseventy-
onedollars ($103,571).

(ii) The povertysupplementshall be cakulatedfor qualifying school
districtsasfollows:

(A) Multiply the schooldistrict’s 2003-2004averagedaily membership
by thirty-threemillion dollars ($33,000,000).

(B) Divide theproductfrom clause(A) by the sum of the 2003-2004
averagedaily membershipfor all qualifyingschooldistricts.

(6) A tax effortsupplementcalculatedfor qualifyingschooldistrictsas
follows:

(i) To qualify for the tax effort supplement,a schooldistrict’s 2002
equalizedmillagemustbeequalto orgreaterthan20.0equalizedmills.

(ii) The tax effortsupplementshall becalculatedfor qualifyingschool
districtsasfollows:

(A) Multiply the schooldistrict’s 2003-2004averagedaily membership
by ten million dollars ($10,000,000).

(B) Divide theproductfrom clause(A) by the sumofthe 2003-2004
averagedaily membershipfor all qualifyingschooldistricts.

(7) A growth supplementcakulatedfor qualifying schooldistricts as
follows:

(i) To qualifyfor thegrowthsupplement,a schooldistrict’s 2003-2004
average daily membershipmustbe greater than its 2002-2003average
daily membership.
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(ii) The growth supplementshall be calculatedfor qualifying school
districtsasfollows:

(A) Subtractthe schooldistrict’s 2002-2003averagedaily membership
from its 2003-2004 averagedaily membershipand multiply the difference
by its 2004-2005marketvalue/incomeaid ratio.

(B) Multiply the differencefrom clause(A) by thirteen million dollars
($13,000,000).

(C) Divide the product from clause(B) by thesum of the differences
from clause (A)for all qualifying school districts.

(8) Each school district shall receive additionalfunding as necessaryso
that the sum ofthe amountsundersection2502.13andparagraphs(4),
(5), (6), (7) and this paragraphwill equalat leasttwopercent(2%) of the
amountinparagraph(1).

Section2504.4. Paymentson AccountofLimited EnglishProficiency
Programs.—(a)To qualifyfor limitedEnglishproficiencypaymentsunder
this section,a schooldistrict’s 2004-2005marketvalue incomeaid ratio
mustbe greater than or equal to 0.3000 and the numberof enrolled
studentsidentifiedas limitedEnglish proficientin the 2002-2003school
yearmustbe no less than 2% ofthe schooldistrict’s 2002-2003average
daily membership.The allocationto a qualifiedschool district under this
sectionshall bepaid in fiscal year2004-2005out ofthe appropriationfor
basiceducationfundingto schooldistrictsanddeterminedby:

(1) multiplyingthe numberofenrolledstudentsidentifiedas Limited
English Proficient in the 2002-2003schoolyear in a qualified school
districtby $11,135,070;and

(2) dividing the productfrom paragraph(1) by the total numberof
enrolledstudentsidentifiedas Limited English Proficient in all qualified
schooldistricts.

(b) Fundsreceivedby a schooldistrict underthissectionshall only be
usedto supportinstructionalprogramsfor studentsidentifiedas Limited
English Proficient. A school district shall not place any funds received
underthissectioninto anyreserveaccount.

Section28. Sections2509.1and2509.5of theact areamendedby adding
subsectionsto read:

- Section2509.1. Paymentsto IntermediateUnits._* * *

(b.12) Up to nine million sevenhundredandfifty thousanddollars
($9,750,000)maybe utilizedfor programsadministeredand operatedby
intermediateunitsduring the 2004-2005schoolyearfor institutionalized
childrenas establishedin subsection(b.1).

***

Section2509.5. SpecialEducationPaymentsto SchoolDistricts._* * *

(nn) During the 2004-2005schoolyear, eachschooldistrict shall be
paid the amount it receivedduring the 2003-2004school year under
subsections(11) and(mm).
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(oo) During the2004-2005schoolyear, eighteenmillion, fourhundred
eighty thousand,sevenhundredeighty-onedollars ($18,480,781)of the
fundsappropriatedto the DepartmentofEducationfor specialeducation
shall be usedto provide supplementalfundingfor specialeducationto
schooldistricts.

(1) Eachschooldistrict shall receivea fundingsupplementcalculated
asfollows:

(i) multiply eachschooldistrict’s 2004-2005marketvalue/incomeaid
ratio by sixteenpercent(16%)ofits 2003-2004averagedaily membership;

(ii) multiply the productfrom clause (i) by sixteenmillion, seven
hundredthousanddollars ($16,700,000);and

(iii) divide the resultantproductfrom clause (ii) by the sum of the
productsof the 2004-2005market value/incomeaid ratio multiplied by
sixteenper cent(16%)ofthe 2003-2004averagedaily membershipfor all
school districts. -

(2) Eachschooldistrictfor which the supplementunderparagraph(1)
providesan amountless than twoper cent(2%) ofthe sumofthe amounts
providedundersubsections(11) and (mm) shall receiveadditionalfunding
asnecessaryso that thesumoftheamountsprovidedunderparagraph-(1)
and this paragraphequalstwo per cent(2%) of the sum ofthe amounts
provided under subsections (11) and (mm).

Section 29. Section 2591.1(d) of the act, amended December 23, 2003
(P.L.304, No.48), is amendedand the section is amended by adding a
subsectionto read:

Section 2591.1. CommonwealthReimbursementsfor Charter Schools
andCyberCharterSchools._** *

(c.1) For the 2003-2004schoolyearand eachschoolyear thereafter,
the Commonwealthshallpay to eachschooldistrict with residentstudents
enrolledduring the immediatelyprecedingschoolyearin a charterschool,
a charterschoolapprovedundersection1717-Aor 1718-Awhichprovides
instruction through the internet or other electronic meansor a cyber
charterschoolasdefinedunderArticle XVII-A, an amountequal to thirty
percent(30%)ofthetotalfundingrequiredundersection1725-A(a).

(d) For the fiscal year 2003-2004and eachfiscal year thereafter,if
insufficient funds are appropriated to make Commonwealth payments
pursuantto this section,suchpaymentsshallbemadeon a pro ratabasis.

Section 30. Section2599.2(c)(1)and (d) of the act, addedDecember23,
2003 (P.L.304,No.48),are amendedto read:

Section2599.2. PennsylvaniaAccountabilityGrants._* * *

(c) (1) No laterthanApril 10, 2004, andApril 10,2005, thedepartment
shall notify eachschool district of the grant amount it will receiveunder
subsection(d).

(d) During the 2004-2005 and 2005-2006 school [year] years, the
departmentshall pay to eachschool district a PennsylvaniaAccountability
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grantequalto the sumof theamountscalculatedunderparagraphs(1) and(2)
asfollows:

(1) Eachschooldistrict shallreceivean amountbasedon thepercentage
of its studentsscoring below proficient on the PSSA tests,calculatedas
follows:

(i) Divide thenumberof PSSAtestsadministeredin the schooldistricton
which studentsscoredbelow proficient in readingor mathematicsduring the
2002-2003schoolyearby the total numberof PSSAtestsscoredin reading
andmathematicsin theschooldistrictduring the2002-2003schoolyear.

(ii) Multiply the quotient from subparagraph(i) by the averagedaily
membershipof the schooldistrict for the2002-2003schoolyear.

(iii) Multiply the product from subparagraph(ii) by the market
value/incomeaidratio of theschooldistrict for the2003-2004schoolyear.

(iv) Multiply the product from subparagraph(iii) by [one hundred
thirty-one million two hundred fifty thousand dollars ($131,250,000)]
onehundredfifty million dollars ($150,000,000).

(v) Divide theproductfrom subparagraph(iv) by thesumof theproducts

of subparagraph(iii) for all schooldistricts.
(2) Eachschooldistrictshall receiveanamountbasedon the percentage

of its studentsscoringat or aboveproficienton the PSSAtests,calculatedas
follows:

(i) Divide thenumberof PSSAtestsadministeredin the schooldistrict on
which studentsscored at or above proficient in readingor mathematics
during the 2002-2003schoolyear by thetotal numberof PSSAtestsscored
in reading and mathematicsin the school district during the 2002-2003
schoolyear.

(ii) Multiply the quotient from subparagraph(i) by the averagedaily
membershipof theschooldistrict for the2002-2003schoolyear.

(iii) Multiply the product from subparagraph(ii) by the market
value/incomeaidratio of the schooldistrict for the2003-2004schoolyear.

(iv) Multiply theproductfrom subparagraph(iii) by [forty-three million
sevenhundred fifty thousand dollars ($43,750,000)]fifty million dollars
($50,000,000).

(v) Divide theproductfrom subparagraph(iv) by thesumof theproducts

of subparagraph(iii) for all schooldistricts.
(3) Grantsawardedunderthis sectionshall bepaid to schooldistricts on

the lastThursdayof July.
***

Section31. The provisionsof this actare severable.If any provisionof
this act or its applicationto any personor circumstanceis held invalid, the
invalidity shall not affect theremainingprovisionsor applications.

Section32. The following shallapply:
(1) Theamendmentor additionof section1705-B(a)and (a.1) of the

act shallapplyretroactivelyto June1, 2004.
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(2) The reenactmentandamendmentof section 1705-B(h)(4)of the
act shallapplyretroactivelyto June29,2003.

(3) The amendmentof section 1714.1-B of the act shall apply
retroactivelyto June1, 2004.

(4) The reenactmentof section 2502.30 of the act shall apply
retroactivelyto September30, 2003.
Section33. This act shalltakeeffect as follows:

(1) The addition of section778(a.1) and (b.1) of the act shall take
effectin oneyear.

(2) Theremainderof this actshalltakeeffectimmediately.

APPROVED—The4th dayof July, A.D. 2004.

EDWARD G. RENDELL


