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Amendingthe actof August24, 1963 (P.L.1175,No.497),entitled“An actto codify,
amend, revise and consolidatethe laws relating to mechanics’ liens,” further
providingfor waiver by contractor.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section1. Section402of theactof August24, 1963 (P.L.1175,No.497),
knownasthe Mechanics’Lien Law of 1963,is amendedto read:

Section402. Waiverby Contractor;Effect on Subcontractor.—
(a) GeneralRule. A written contractbetweenthe ownerandcontractor,

or a separatewritten instrumentsignedby thecontractor,which providesthat
no claim shall be filed by anyone,shall be binding; butthe only admissible
evidencethereof,as againsta subcontractor,shall be proofof actualnotice
thereofto him beforeany labor or materialswere furnishedby him; or proof
that suchcontractor separatewritten instrumentwas filed in the office of the
prothonotaryprior to the commencementof the work upon the ground or
within ten (10) daysafter the executionof theprincipal contractor not less
than ten (10) days prior to the contract with the claimant subcontractor,
indexedin thenameof thecontractoras defendantandtheownerasplaintiff
andalsoin thenameof the contractorasplaintiff andtheownerasdefendant.
The only admissibleevidencethat sucha provisionhas,notwithstandingits
filing, been waived in favor of any subcontractor,shall be a written
agreementto thateffect signedby all thosewho, underthe contract,havean
adverseinterestto thesubcontractor’sallegation.

(b) Electronic Indexing. Notwithstandingthe indexingrequirementsof
subsection(a) in offices of the prothonotary in which such a written
contractbetweenthe ownerandcontractor or separatewritten instrument
is indexedelectronicallyby meansof a computersystemor similar system
such that the names of the contractor and owner are electronically
retrievableregardlessof whether thepartiesare designatedasplaintiff or
defendant,the contractor separatewritten instrumentfiled with the office
of theprothonotaiy undersubsection(a) may be indexedin the nameof
the contractor as defendantand the ownerasplaintiff or in the nameof
thecontractorasplaintiffandthe ownerasdefendant.

Section2. This actshalltakeeffectin 60 days.

APPROVED—The8thdayof October,A.D. 2004.

EDWARD G. RENDELL


