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No. 2004-112

AN ACT

SB 217

Amending Title 42 (Judiciary and Judicial Procedure) of the Pennsylvania
Consolidated Statutes, providing for the Pennsylvania Commission on
Sentencing;further providing for intermediatepunishmentguidelines;providing
for State intermediatepunishmentguidelines;further providing for sentencing
generally, for partial confinement, for total confinement, for intermediate
punishment and for modification of intermediatepunishment;providing for
revocation of State intermediate punishment; further providing for county
intermediatepunishment;providingfor Stateintermediatepunishment;codifying
provisions relating to reporting functions of the Departmentof Coffections;
makinga repealrelatedtothecodification;andmakingeditorial changes.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 2151 of Title 42 of the PennsylvaniaConsolidated
Statutesis repealed.

Section2. Title 42 is amendedby addingsectionsto read:
§ 2151.1. Definitions.

The following wordsandphraseswhen usedin this subchaptershall
havethe meaningsgiven to them in this sectionunless the context clearly
indicatesotherwise:

“Commission.” The Pennsylvania Commission on Sentencing
establishedin section2151.2(relating to commission).
§ 2151.2. Commission.

(a) General rule.—The commissionshall be establishedas an agency
of the General Assemblyand shall consist of 11 persons selectedas
providedin this subchapter.

(b) SeaL—Thecommissionshall havea seal engravedwith its name
and such other inscription as may be specifiedby regulation of the
commission.

Section3. Section2154.1of Title 42 is amendedto read:
§ 2154.1. Adoptionof guidelinesfor countyintermediatepunishment.

The commissionshall adoptguidelinesto identify offenderswho would
be eligible and appropriate for participation in county intermediate
punishmentprograms.Theseguidelinesshallbeconsideredby thesentencing
court in determiningwhether to sentencean offender pursuantto section
9763 (relating to sentence of county intermediate punishment). The
guidelinesshall:

(1) Use the descriptionof “eligible offender” provided in [section
9729 (relating to intermediate punishment).] Chapter98 (relating to
countyintermediatepunishment).

(2) Giveprimaryconsiderationto protectionof thepublic safety.
Section4. Title42 is amendedby addingasectionto read:
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§ 2154.2. Adoptionofguidelinesfor Stateintermediatepunishment.
The commissionshall adoptguidelinesto identifyoffenderswho would

be appropriate for participation in State intermediate punishment
programs. Theseguidelinesshall be consideredby the attorneyfor the
Commonwealthand the sentencingcourt in determining whether to
commit a defendantfor evaluation and whetherto sentencean eligible
offender pursuant to Chapter 99 (relating to State intermediate
punishment).Theguidelinesshall:

(1) Use the description of “eligible offender”providedin Chapter
99.

(2) Giveprimary considerationtoprotectionofthepublic safety.
Section 5. Sections9721(a) and (a.1), 9755(h), 9756(c.1),9763(a) and

(c) and9773 of Title 42 areamendedto read:
§ 9721. Sentencinggenerally.

(a) Generalrule.—In determiningthe sentenceto be imposedthe court
shall, exceptas providedin subsection(a.1), considerandselectoneor more
of the following alternatives,and may impose them consecutively or
concurrently:

(1) An orderof probation.
(2) A determinationof guilt without furtherpenalty.
(3) Partial confinement.
(4) Total confinement.
(5) Afine.
(6) [Intermediate] Countyintermediatepunishment.
(7) Stateintermediatepunishment.

(a.1) Exception.—~Unlessspecifically authorizedundersection9763
(relating to sentenceof intermediate punishment),]

(1) Unless specificallyauthorizedundersection9763(relating to a
sentenceofcountyintermediatepunishment)or Chapter99 (relating to
State intermediatepunishment),subsection(a) shall not apply wherea
mandatory minimum sentence is otherwise provided by law.

(2) An eligible offendermay be sentencedto State intermediate
punishmentpursuantto subsection(a)(7) andas describedin Chapter
99, even if a mandatory minimum sentencewould otherwise be
providedby law.

§ 9755. Sentenceof partialconfinement.
***

(h) Sentenceof partial confinementcombinedwith sentenceof county
intermediatepunishment.—Thecourt may impose a sentenceof partial
confinementwithoutparoleunderthis subsectiononly when:

(1) the period of partial confinementis followed immediatelyby a
sentenceimposedpursuantto section9763 (relatingto sentenceof county
intermediate punishment) in which case the sentence of partial
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confinementshallspecify thenumberof daysof partial confinementto be
served;and

(2) the maximumsentenceof partial confinementimposedon oneor
more indictmentsto run consecutivelyor concurrentlytotal 90 days or
less.

§ 9756. Sentenceof totalconfinement.

(c.1) Sentenceof total confinementcombinedwith sentenceof county
intermediate punishment.—The court may impose a sentence of
imprisomnentwithoutparoleunderthis subsectiononly when:

(1) the period of total confinementis followed immediately by a
sentenceimposedpursuantto section9763(relatingto sentenceof county
intermediatepunishment)in which casethe sentenceof total confinement
shall specifythe numberof days of total confinementalso to be served;
and

(2) the maximum sentenceof total confinementimposedon oneor
more indictmentsto run consecutivelyor concurrentlytotal 90 daysor
less.

§ 9763. Sentence of county intermediatepunishment.
(a) General rule.—In imposing a sentence of county intermediate

punishment,thecourt shall specify at the time of sentencingthe lengthof the
term for which the defendantis to be in [an] a county intermediate
punishmentprogram establishedunder Chapter 98 (relating to county
intermediate punishment) or a combination of county intermediate
punishmentprograms.The term may not exceedthe maximum term for
which the defendantcould be confined and the programto which the
defendantis sentenced.Thecourt mayordera defendantto servea portion of
the sentenceundersection9755 (relatingto sentenceof partial confinement)
or 9756 (relatingto sentenceof totalconfinement)and to servea portion in
[an] a county intermediatepunishmentprogramor a combinationof county
intermediatepunishmentprograms.

***

(c) Restriction.—
(1) [A defendantsubject to] Any person receiving a penalty

imposedpursuant to 75 Pa.C.S. § 1543(b) (relating to driving while
operatingprivilege is suspendedor revoked),former 75 Pa.C.S.§ 3731
(relating to driving under influence of alcoholorcontrolled substance)
or 75 Pa.C.S.§ 3804 (relating to penalties)for a first, secondor third
offenseunder 75 Pa.C.S. Ch. 38 (relating to driving after imbibing
alcoholor utilizing drugs) may only be sentencedto county-intermediate
punishment~:

(i) for a first, secondor third offenseunder 75 Pa.C.S.Ch. 38
(relating to driving after imbibing alcoholor utilizing drugs); and
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(ii) after undergoing an assessmentunder 75 Pa.C.S. § 3814
(relating to drug and alcoholassessments).]

after undergoingan assessmentunder 75 Pa.C.S.§ 3814 (relating to
drugandalcoholassessments).

(2) If the defendantis determinedto be in needof drug andalcohol
treatment,the defendantmay only be sentencedto county intermediate
punishmentwhich includes participationin drug and alcohol treatment
under 75 Pa.C.S.§ 3815(c) (relating to mandatorysentencing).[Such
treatment may be combined with house arrest with electronic
surveillanceor a partial confinementprogram suchaswork release,-a
work camp or a halfway facility.] The defendant may only be
sentencedto countyintermediatepunishmentin:

(i) a residential inpatientprogram or a residentialrehabilitative
center;

(ii) housearrestwith electronicsurveillance;
(iii) a partial confinementprogram such aswork release,work

campandhalfwayfacility; or
(iv) any combinationof theprogramssetforth in this paragraph.

(3) If the defendant is determined not to be in need of drug and
alcohol treatment, the defendant may only be sentencedto county
intermediatepunishment[by] in:

(i) housearrest[or] with electronicsurveillance;
(ii) partial confinementprogramssuchas work release,work camps

andhalfwayfacilities; or
(iii) anycombinationof theprogramssetforth in this [subsection]

paragraph.
***

§ 9773. Modification or revocation of county intermediatepunishment
sentence.

(a) Generalrule.—Thecourt may at any time terminatea sentenceof
county intermediatepunishmentor increaseor decreasetheconditionsof a
sentence pursuant to section 9763 (relating to sentence of county
intermediatepunishment).

(b) Revocation.—The court may revoke a sentenceof county
intermediatepunishmentupon proofof a violation of specific conditionsof
the sentence.Upon revocationand subjectto section9763(d) [(relating to
sentence of intermediate punishment)], the sentencing alternatives
available to the court shall be the sameas the alternativesavailable at the
time of initial sentencing. Upon a revocation of county intermediate
punishment for any reason specified by law, the attorney for the
Commonwealthmayfile notice, at any timeprior to resentencing,of the
Commonwealth’sintention to proceedunder an applicableprovision of
law requiringa mandatoryminimum sentence.Considerationshallbe given
to the time servedin thecounty intermediatepunishmentprogram.
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(c) Hearing required.—A court shall not revoke or increasethe
conditionsof a sentenceof countyintermediatepunishmentwithouta hearing
at which the court shall consider the record of the initial sentencing
proceedingaswell as the conductof the defendantwhile servinga sentence
of county intermediatepunishment.A hearingis notrequiredto decreasethe
conditionsof thesentence.

Section6. Title 42 is amendedby addinga sectionto read:
§ 9774. RevocationofStateintermediatepunishmentsentence.

(a) Generalrule.—Thecourt mayat any time terminatea sentenceof
Stateintermediatepunishmentpursuantto Chapter99 (relating to State
intermediatepunishment).

(b) Revocation.—Thecourt shall revoke a sentence of State
intermediate punishment if after a hearing it determines that the
participantwasexpelledfromorfailedto completetheprogram.

(c) Proceedings upon revocation.—Uponrevocation of a State
intermediatepunishmentsentence,thesentencingalternativesavailableto
the court shall be the sameas the alternativesavailable at the time of
initial sentencing.The attorneyfor the Commonwealthmustfile notice,at
any time prior to resentencing,of the Commonwealth’sintention to
proceed under an applicable provision of law requiring a mandatory
minimumsentence.

Section7. Section9 804(b)of Title 42 is amendedto read:
§ 9804. Countyintermediatepunishmentprograms.

(b) Eligibility.—
(1) No personother than the eligible offendershall be sentencedto a

countyintermediatepunishmentprogram.
(2) The PennsylvaniaCommissionon Sentencingshall employ the

term “eligible offender” to further identify offenders who would be
appropriatefor participationin countyintermediatepunishmentprograms.
In developing the guidelines, the commission shall give primary
considerationto protectionof thepublic safety.

(4) (i) Any personreceivingapenaltyimposedpursuantto 75 Pa.C.S.
§ 1543(b)(relatingto driving while operatingprivilegeis suspendedor
revoked), 3804 (relating to penalties) or 3808(a)(2) (relating to
illegally operating a motor vehicle not equipped with ignition
interlock) shall undergo an assessmentunder 75 Pa.C.S. § 3814
(relatingto drugandalcoholassessments).

(ii) If thedefendantis determinedto bein needof drugandalcohol
treatment,a sentenceto county intermediatepunishmentshall include
participationin drugandalcohol treatmentunder75 Pa.C.S.§ 3815(c)
(relating to mandatory sentencing). [Such treatment may be
combined with house arrest with electronic surveillance or a
partial confinement program such as work release,a work camp
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or a halfway facility.] The defendant may only be sentencedto
county intermediatepunishmentin:

(A) a residential inpatient program or a residential
rehabilitative center;

(B) housearrestwith electronicsurveillance;
(C) a partial confinementprogramsuch as work release,work

camp andhalfwayfacility; or
(D) any combination of the programs set forth in this

subparagraph.
(iii) If the defendantis determinednot to be in needof drug and

alcohol treatment,the defendantmay only be sentencedto a county
intermediatepunishmentprogramin:

(A) housearrest[and] with electronicsurveillance;
(B) partial confinementprogramssuch as work release,work

campsandhalfwayfacilities; or
(C) anycombinationof theprogramssetforth in this paragraph.

(5) A defendantsubject to 75 Pa.C.S.§ 3804 (relating to penalties)
may only be sentencedto county intermediatepunishmentfor a first,
secondor third offenseunder75 Pa.C.S.Ch. 38 (relatingto driving after
imbibing alcoholor utilizing drugs).
Section8. Title 42 is amendedby addinga chapterto read:

CHAPTER99
STATE INTERMEDIATE PUNISHMENT

Sec.
9901. Scopeof chapter.
9902. Findingsandpurpose.
9903. Definitions.
9904. Referralto Stateintermediatepunishmentprogram.
9905. Drugoffendertreatmentprogram.
9906. Writtenguidelinesandregulations.
9907. Reports.
9908. Construction.
9909. Evaluation.

§ 9901. Scopeof chapter. -

Thischapterrelatesto Stateintermediatepunishment.
§ 9902. Findingsandpurpose.

TheGeneralAssemblyfinds as follows:
(1) Many crimes are committedby personswho, becauseof their

addictionto drugsor alcohol,areunableto maintaingainful employment.
(2) Thesepersonsoften conmiit crimes as a meansof obtainingthe

fundsnecessaryto purchasedrugsor alcohol.
(3) Many personscommitcrimeswhile underthe influenceof drugsor

alcoholeventhoughthey arenot addictedto suchsubstancesin a clinical
sense.
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(4) Punishingpersonswho commit crimes is an importantaspectof
recognizingtheharmthat criminals visit upon theirvictims.

(5) Many peoplewho commit crimes will be able to becomelaw-
abiding, contributing membersof society if they are able to obtain
treatmentfor their drugor alcoholaddictionor abuse.

(6) Thepurposeof this chapteris to createa programthat punishes
personwho commit crimes, but also provides treatmentthat offers the
opportunityfor thosepersonsto addresstheir drugor alcoholaddictionor
abuseand therebyreducethe incidentsof recidivism andenhancepublic
safety.

§ 9903. Definitions.
Thefollowing wordsandphraseswhenusedin this chaptershallhavethe

meaningsgiven to them in this section unless the contextclearly indicates
otherwise:

“Commission.” ThePennsylvaniaCommissionon Sentencing.
“Community-basedtherapeutic community.” A long-term residential

addictiontreatmentprogramlicensedby theDepartmentof Health to provide
addiction treatment services using a therapeutic community model and
determinedby the Departmentof Correctionsto be qualified to provide
addictiontreatmenttoeligible offenders.

“Communitycorrectionscenter.” A residentialprogramthat is supervised
andoperatedby the Departmentof Correctionsfor inmateswith prerelease
statusorwho are on parole.

“Court.” The trial judge exercising sentencingjurisdiction over an
eligible offenderunderthis chapteror thepresidentjudge if the original trial
judgeis no longerservingasajudgeof thesentencingcourt.

“Defendant.” An individual chargedwith a drug-relatedoffense.
“Department.” The Departmentof Correctionsof theCommonwealth.
“Drug offendertreatmentprogram.” An individualizedtreatmentprogram

establishedby the Departmentof Correctionsconsistingprimarily of drug
andalcoholaddictiontreatmentthat satisfiestheterms andconditionslisted
in section9905(relatingto drugoffendertreatmentprogram).

“Drug-related offense.” A criminal offensefor which a defendantis
convictedand that the court determineswas motivatedby the defendant’s
consumptionof or addictionto alcoholor a controlledsubstance,counterfeit,
designerdrug, drug, immediateprecursoror marihuana,as thosetermsare
defined in the act of April 14, 1972 (P.L.233, No.64), known as The
ControlledSubstance,Drug, Device andCosmeticAct.

“Eligible offender.” Subjectto section 972l(a.1) (relatingto sentencing
generally), a defendantdesignatedby the sentencingcourt as a person
convictedof a drug-relatedoffensewho:

(1) Has undergonean assessmentperformedby the Departmentof
Corrections,which assessmenthasconcludedthat thedefendantis in need
of drug and alcohol addiction treatment and would benefit from
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commitmentto adrugoffendertreatmentprogramand that placementin a
drugoffendertreatmentprogramwould be appropriate.

(2) Doesnotdemonstratea historyof presentor pastviolentbehavior.
(3) Would be placedin thecustodyof thedepartmentif not sentenced

to Stateintermediatepunishment.
(4) Provides written consent permitting release of information

pertainingto the defendant’sparticipation in a drug offender treatment
program.

The term shall not include a defendantwho is subject to a sentencethe
calculation of which includes an enhancementfor the use of a deadly
weapon,as definedpursuantto law or the sentencingguidelinespromulgated
by thePennsylvaniaCommissionon Sentencing,or a defendantwho hasbeen
convictedof a personalinjury crime as definedin section 103 of the actof
November24, 1998 (P.L.882,No.111),known as the Crime Victims Act, or
an attemptor conspiracyto commit sucha crime or who hasbeenconvicted
of violating 18 Pa.C.S.§ 4302 (relating to incest), 5901 (relating to open
lewdness),6312 (relating to abuseof children), 6318 (relating to unlawful
contactwith minor) or 6320 (relatingto sexualexploitationof children)‘or
Ch. 76 Subch.C (relatingto Internetchild pornography).

“Expulsion.” The permanentremoval of a participant from a drug
offendertreatmentprogram.

“Group home.” A residential program that is contractedout by the
Departmentof Correctionsto a private service providerfor inmates with
prereleasestatusor who areon parole.

“Individualized drug offender treatment plan.” An individualized
addictiontreatmentplanwithin theframeworkof the drugoffendertreatment
program.

“Institutional therapeutic community.” A residential drug treatment
program in a State correctional institution, accredited as a therapeutic
community for treatmentof drug and alcohol abuseand addiction by the
American Correctional Association or other nationally recognized
accreditationorganization for therapeutic community drug and alcohol
addictiontreatment.

“Outpatientaddictiontreatmentfacility.” An addictiontreatmentfacility
licensedby theDepartmentof Healthanddesignatedby the Departmentof
Correctionsas qualified to provide addiction treatmentto criminal justice
offenders.

“Participant.” An eligible offender actually sentenced to State
intermediate punishment pursuant to section 972l(a)(7) (relating to
sentencinggenerally).

“Transitional residence.” A residenceinvestigatedand approvedby the
Departmentof Correctionsas appropriatefor housinga participantin a drug
offendertreatmentprogram.
§ 9904. Referralto Stateintermediatepunishmentprogram.

(a) Referralforevaluation.—
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(1) Prior to imposinga sentence,the court may, uponmotion of the
Commonwealthand agreementof the defendant,commit a defendantto
the custodyof thedepartmentfor the purposeof evaluatingwhetherthe
defendantwould benefit from a drug offender treatmentprogram and
whetherplacementin thedrugoffendertreatmentprogramis appropriate.

(2) Upon committing a defendantto the department,the court shall
forwardto thedepartment:

(i) A summaryof the offensefor which the defendanthas been
convicted.

(ii) Informationrelating to the defendant’shistory of delinquency
or criminality, including the information maintained by the court
pursuantto Chapter63 (relatingtojuvenile matters),whenavailable.

(iii) Information relating to the defendant’shistory of drug or
alcoholabuseor addiction,whenavailable.

(iv) A presentenceinvestigationreport,whenavailable.
(v) Any other information the court deemsrelevantto assistthe

departmentwith its assessmentof thedefendant.
(b) Assessmentof addiction.—

(1) Thedepartmentshall conductan assessmentof the addictionand
othertreatmentneedsof adefendantanddeterminewhetherthedefendant
would benefitfrom a drug offender treatmentprogram.The assessment
shallbeconductedusinganationally recognizedassessmentinstrumentor
an instrumentthat has beennormedand validatedon the department’s
inmatepopulationby a recognizedexpertin suchmatters.Theassessment
instrumentshall be administeredby personsskilled in the treatmentof
drug and alcohol addiction and trained to conduct assessments.The
assessmentsshall bereviewedandapprovedby a supervisorwith at least
threeyearsof experienceprovidingdrugandalcoholcounselingservices.

(2) The departmentshallconductrisk andotherassessmentsit deems
appropriateandshall provide a reportof its assessmentto the court, the
defendant,theattorneyfor theCommonwealthandthecommissionwithin
60 daysof the court’s commitmentof thedefendantto the custodyof the
department.
(c) Proposeddrug offendertreatmentprogram.—Ifthe departmentin its

discretionbelievesa defendantwould benefit from a drug offendertreatment
program and placement in the drug offender treatment program is
appropriate,the departmentshall provide the court, the defendant,the
attorneyfor the Commonwealthand thecommissionwith a proposeddrug
offendertreatmentprogramdetailing thetype of treatmentproposed.

(d) Prerequisitesfor commitment.—Uponreceipt of a recommendation
for placementin a drugoffendertreatmentprogramfrom the departmentand
agreementof theattorneyfor theCommonwealthandthedefendant,.thecourt
may sentencean eligible offender to a period of 24 months of State
intermediatepunishmentif thecourt finds that:
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(1) The eligible offenderis likely to benefit from State intermediate
punishment.

(2) Public safety would be enhancedby the eligible offender’s
participationin Stateintermediatepunishment.

(3) Sentencingthe eligible offenderto Stateintermediatepunishment
would notdepreciatetheseriousnessof theoffense.
(e) Consecutiveprobation.—Nothingin this chaptershall prohibit the

court from sentencingan eligible offender to a consecutive period of
probation.The total durationof the sentencemay not exceedthe maximum
termfor which theeligible offendercouldotherwisebesentenced.

(I) Applicability andprogramlimitations.—Thecourt maynot modify or
alter the terms of the department’sproposedindividualized drug offender
treatmentplan without the agreementof the departmentand the attorneyfor
theCommonwealth.

(g) Videoconferencing.—Thedepartmentshall makevideoconferencing
facilities availableto allow the courtto conductproceedingsnecessaryunder
this sectionwhentheeligible offenderhasbeencommittedto the custodyof
thedepartmentpursuantto subsection(b).
§ 9905. Drugoffendertreatmentprogram.

(a) Establishment.—Thedepartmentshall establishandadministera drug
offendertreatmentprogramasa Stateintermediatepunishment.The program
shall be designedto addressthe individually assesseddrugandalcoholabuse
andaddictionneedsof a participantandshall addressotherissuesessentialto
the participant’ssuccessfulreintegrationinto the community, including, but
not limitedto, educationalandemploymentissues.

(b) Durationandcomponents.—Notwithstandinganycredit to which the
defendantmay be entitled under section 9760 (relating to credit for time
served),the duration of the drug offender treatmentprogramshall be 24
monthsandshallincludethefollowing:

(1) A period in a Statecorrectionalinstitution of not less than seven
months.Thisperiodshallinclude:

(i) Thetime during which thedefendantsare beingevaluatedby the
departmentunder section 9904(b) (relating to referral to State
intermediatepunishmentprogram).

(ii) Following evaluationundersubparagraph(i), not less than four
monthsshall bein aninstitutionaltherapeuticcommunity.
(2) A period of treatment in a community-basedtherapeutic

communityof at leasttwo months.
(3) A period of at leastsix months’ treatmentthroughan outpatient

addiction treatmentfacility. During the outpatient addiction treatment
period of the drug offender treatmentprogram,the participantmay be
housedin a communitycorrectionscenteror grouphome or placedin an
approvedtransitional residence.The participantmust comply with any
conditions established by the department regardless of where the
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participantresidesduring the outpatientaddiction treatmentportionof the
drug offendertreatmentprogram.

(4) A period of supervisedreintegrationinto the community for the
balance of the drug offender treatment program, during which the
participantshall continueto besupervisedby the departmentandcomply
with anyconditionsimposedby thedepartment.
(c) Programmanagement.—

(1) Consistentwith the minimum time requirementsset forth in
subsection(b), thedepartmentmay transfer,at its discretion,a participant
between a State correctional institution, an institutional therapeutic
community, a community-basedtherapeuticcommunity, an outpatient
addiction treatmentprogramandan approvedtransitional residence.The
departmentmay also transfera participantbackand forth betweenless
restrictive and more restrictive settings based upon the participant’s
progressor regressionin treatmentor for medical, disciplinary or other
administrativereasons.

(2) This subsectionshallbe construedto provide the departmentwith
the maximum flexibility to administer the drug offender treatment
programbothasa wholeandfor individualparticipants.
(d) Right of refusal to admit.—Theadministratorof a community-based

therapeuticcommunityor outpatientaddictiontreatmentfacility may refuse
to accepta participantwhom the administratordeemsto beinappropriatefor
admissionandmay immediatelydischargeto the custodyof the department
any participant who fails to comply with facility rules and treatment
expectationsor refusesto constructivelyengagein thetreatmentprocess.

(e) Notice to court of completion of program.—Whenthe department
determinesthat a participanthassuccessfullycompletedthe drug offender
treatmentprogram, it shall notify the sentencingcourt, the attorneyfor the
Commonwealthandthecommission.

(f) Expulsionfrom program.—
(1) A participantmay be expelledfrom the drug offendertreatment

programat any time in accordancewith guidelinesestablishedby the
department, including failure to comply with administrative or
disciplinaryproceduresor requirementssetforth by thedepartment.

(2) The departmentshallpromptly notify the court, the defendant,the
attorneyfor theCommonwealthand thecommissionof the expulsionof a
participantfrom the drugoffendertreatmentprogramand the reasonfor
such expulsion.The participantshall be housedin a State correctional
institutionor countyjail pendingactionby thecourt.

(3) The court shall schedulea promptStateintermediatepunishment
revocationhearingpursuantto section 9774 (relating to revocationof
Stateintermediatepunishmentsentence).

§ 9906. Written guidelinesandregulations.
The departmentshall developwritten guidelinesfor participantselection

criteria and the establishmentof drug offendertreatmentprogramselection
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committeeswithin eachdiagnosticandclassificationcenterof thedepartment
and shall addresssuspensionsand expulsions from the drug offender
treatmentprogram.The guidelinesshall notbe subjectto the actof June25,
1982(P.L.633,No.181),known asthe RegulatoryReviewAct, andshall be
effective for a period of two years upon publication in the Pennsylvania
Bulletin. The guidelinesshallbe replacedby regulationspromulgatedby the
departmentconsistentwith the RegulatoryReviewAct withinthe two-year
period during which the guidelines are effective. The regulations shall
include a requirement that community-basedtherapeutic communities
utilized in the drugoffendertreatmentprogrambeaccreditedas a therapeutic
community for treatmentof drug and alcohol abuseand addiction by the
Commissionon Accreditationof RehabilitationFacilitiesor other nationally
recognized accreditation organization for community-basedtherapeutic
communitiesfor drugandalcoholaddictiontreatment.
§ 9907. Reports.

(a) Final report.—Thedepartmentshall provide a final report to the
court, thedefendant,the attorneyfor theCommonwealthandthecommission
on a participant’sprogressin thedrugoffendertreatmentprogram.

(b) Evaluationandreportto GeneralAssembly.—Thedepartmentandthe
commissionshall monitor andevaluatethe drug offendertreatmentprogram
to ensurethat the programmaticobjectivesaremet. In odd-numberedyears,
the departmentshall presenta report of its evaluation to the Judiciary
Committee of the Senateand the Judiciary Committee of the House of
Representativesno later than February 1. In even-numberedyears, the
commission shall present a report. of its evaluation to the Judiciary
Committee of the Senateand the Judiciary Committee of the House of
Representativesno laterthanFebruary1. Thereportshallinclude:

(1) Thenumberof offendersevaluatedfor the drugoffendertreatment
program.

(2) The numberof offenderssentencedto the drug offendertreatment
program.

(3) The number of offenders sentencedto a State correctional
institution who may havebeeneligible for the drug offender treatment
program.

(4) The number of offenders successfullycompleting the drug
offendertreatmentprogram.

(5) The six-month,one-year,three-yearandfive-year recidivismrates
for offenderswho havecompletedthe drug offender treatmentprogram
andfor a comparisongroupof offenderswho werenot placedin the drug
offendertreatmentprogram.

(6) Any changesthedepartmentor thecommissionbelieveswill make
thedrugoffendertreatmentprogrammoreeffective.

§ 9908. Construction.
Notwithstandingany otherprovisionof law to the contrary, this chapter

shallnotbe construedto:
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(1) Conferanylegalright uponanyindividual, including anindividual
participatingin thedrugoffendertreatmentprogram,to:

(i) participatein a drugoffendertreatmentprogram;
(ii) continueparticipationin a drugoffendertreatmentprogram;
(iii) modify thecontentsof thedrugoffendertreatmentprogram;or
(iv) file any cause of action in any court challenging the

department’sdeterminationthat a participantbe suspendedor expelled
from or that a participant has successfullycompletedor failed to
successfullycompletetreatmentto beprovidedduring anyportionof a
drugoffendertreatmentprogram.
(2) Enlargeor limit theright of a participantto appealtheparticipant’s

sentence.
§ 9909. Evaluation.

The departmentand the commissionshall monitor and evaluate the
motivational boot camp program under the act of December 19, 1990
(P.L.1391,No.215),known as the Motivational Boot CampAct, to ensure
that the programmatic objectives are met. In even-numberedyears, the
departmentshallpresenta reportof’its evaluationto the JudiciaryCommittee
of the Senateand the JudiciaryCommitteeof the Houseof Representatives
no later than February 1. In odd-numberedyears, the commissionshall
presenta reportof its evaluationto theJudiciary Committeeof the Senate
and the JudiciaryCommitteeof theHouseof Representativesno later than
February1.

Section9. Thefollowing actsandpartsof actsare repealedto the extent
specified:

Section5(e) of the actof December19, 1990 (P.L.1391,No.215),known
asthe MotivationalBoot CampAct, absolutely.

All other actsandpartsof acts insofaras they areinconsistentwith the
additionof 42 Pa.C.S.Ch. 99.

Section10. This actshalltakeeffect in 180days.

APPROVED—The19thdayof November,A.D. 2004.

EDWARD G. RENDELL


