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No. 2004-176

AN ACT

SB 109

Amending Title 42 (Judiciary and Judicial Procedure) of the Pennsylvania
ConsolidatedStatutes,further providingfor identificationof incorrectdebtor, for
summaryoffensesinvolving vehicles,for law enforcementrecords,for durationof
commitmentandreview andfor assessments.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Sections 2737.1, 5553(a), (b) and (c), 6308(b)(1) and
6404(c)(3) of Title 42 of the PennsylvaniaConsolidatedStatutesare’
amendedto read:
§ 2737.1. Incorrectdebtoridentified.

[At the time a] (a) Procedure.—Acreditorthat files for ajudgmentby
confessionundersection2737(3)(relatingto powersanddutiesof the office
of the prothonotary)~,the creditor filing the judgment shall provide the
debtor with written instructions regarding the procedure to follow to
strike the judgment.] shall complywith the PennsylvaniaRulesof Civil
Procedure regarding confession of judgment, including any notice
provisions. A debtor who has been incorrectly identified and had a
confessionor judgmententered against him [shall be entitled to] may
petitionthe courtfor costsandreasonableattorneyfeesasdeterminedby the
court. [The instructions provided to the debtor shall explain to the
debtor that under this section he is entitled to costs and reasonable
attorney feesasdetermined by the court if he was incorrectly identified.]

(b) Effectonjudgment.—Ajudgmentshall not be strickenor opened
becauseofa creditor’sfailure toprovide a correctly identifieddebtor with
instructionspursuantto this section regarding proceduresto follow to
strike a judgment or regarding any rights available to an incorrectly
identifieddebtor.
§ 5553. Summaryoffensesinvolving vehicles.

(a) General rule.—Except as provided in subsection (b) or (c),
proceedingsfor a summary [offenses] offenseunder Title 75 (relating to
vehicles) must be commencedwithin 30 days after the commissionof the
allegedoffenseor within 30 daysafter thediscoveryof theconmiissionof the
offenseor the identityof the offender,whicheveris later, andnot thereafter.

[(b) Minor offenses.—Exceptas provided in subsection (c),
proceedings for summary offenses under the following provisions of
Title 75 must be commencedwithin 30 days after the commissionof the

1
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allegedoffenseor within 30 daysafter the discoveryof thecommission
of the offenseor the identity of theoffender,whicheveris later, andnot
thereafter:

Chapter31 (relatingto generalprovisions).
Chapter33 (relatingto rulesof theroadin general).
Chapter35 (relatingto specialvehiclesandpedestrians).
SubchaptersA (relatingto offensesin general)andC (relatingto

accidentsandaccidentreports)of Chapter37.
(c) Exception.—Where]
(c) Exceptions.—

(1) Where proceedings are timely commencedagainst a person
reasonablybelievedto havecommittedthe [offense]summaryoffenseor
offenseschargedand it subsequentlyappearsthata personother thanthe
personchargedis the offender, proceedingsmay be commencedagainst
the other person within 30 days after the identity of the person is
discoveredandnot thereafter.

(2) Wherea policeofficer reasonablybelievesthat thereare multiple
summaryoffensesarisingout ofthe sameconductor the samecriminal
episodeandthatan offenseunder75 Pa.C.S.§ 1543 (relating to driving
while operating privilege is suspendedor revoked) has occurred,
proceedingson all summaryoffensesarising from the conductor
episodemaybe commencedat the sametime andmustbe commenced
within 30daysafterthecommissionoftheallegedoffensesor within 30
daysafterthediscoveryofthecommissionoftheoffensesor the identity
of the offenderor within 30 days after the police officer receives
verification of the basisfor the suspensionfrom the Departmentof
Transportationas requiredunder 75 Pa.C.S. § 1543(d), whichever is
later, andnotthereafter.

§ 6308. Law enforcementrecords.
***

(b) Publicavailability.—
(1) The contentsof law enforcementrecordsand files concerninga

child shall not be disclosedto the public [exceptif the child is 14 or
moreyearsof ageat the time of the allegedconductand if any of]
unlessany ofthe following apply:

(i) The child hasbeenadjudicateddelinquentby a courtas a result
of an act or acts[which includethe elementsof rape,kidnapping,
murder,robbery,arson,burglary,violation of section13(a)(30)of
the act of April 14, 1972 (P.L.233, No.64), known as The
ControlledSubstance,Drug, DeviceandCosmeticAct, orotheract
involving theuseof or threatof seriousbodily harm.]committed:

(A) when the child was 14 years of age or older and the
conductwouldbeconsideredafelonyif committedby an adult,~~
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(B) whenthechild was 12 or 13 yearsofageandthe conduct
would haveconstitutedoneor moreof thefollowing offensesif
committedby an adult:

(I) Murder.
(II) Voluntarymanslaughter.
(III) Aggravated assault as defined in 18 Pa.C.S.

§ 2702(a)(1) or (2) (relating to aggravatedassault).
(IV) Arsonas definedin 18 Pa.C.S. § 3301(a)(1) (relating

toarsonandrelatedoffenses).
(V) Involuntarydeviatesexualintercourse.
(VI) Kidnapping.
(VII) Rape.
(VIII) Robberyas definedin 18 Pa.C.S.§ 3701(a)(1)(i), (ii)

or (iii) (relatingto robbery).
(IX) Robberyofmotorvehicle.
(X) Attemptor conspiracyto commitanyof the offensesin

thissubparagraph.
(ii) A petition alleging delinquency has been filed by a law

enforcementagencyallegingthat thechild hascommittedan actor acts
[which include the elementsof rape,kidnapping,murder,robbery,
arson,burglary, violation of section13(a)(30) of The Controlled
Substance,Drug, DeviceandCosmeticAct, or otheract involving
the useof or threat of seriousbodily harm] subjectto a hearing
pursuantto section6336(e)(relating to conductofhearings)andthe
child previouslyhas beenadjudicateddelinquentby a court as a result
of an act or acts [which included the elementsof one of such
crimes.]committed:

(A) when the child was 14 years of age or older and the
conductwouldbeconsideredafelonyif committedby an adult; or

(B) whenthe child was12 or 13 yearsofageandthe conduct
wouldhaveconstitutedoneor moreofthefollowingoffensesif
committedby an adult:

(I) Murder.
(II) Voluntarymanslaughter.
(III) Aggravated assault as defined in 18 Pa.C.S.

§ 2702(a)(1) or (2).
(IV) Arsonas definedin 18 Pa.C.S.§ 3301(a)(1).
(V) Involuntarydeviatesexualintercourse.
(VI) Kidnapping.
(VII) Rape.
(VIII) Robberyasdefinedin 18 Pa.C.S.§ 3701(a)(1)(i),(ii)

or (iii).
(IX) Robberyofmotorvehicle.
(X) Attemptor conspiracyto commitany of the offensesin

this subparagraph.
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***

§ 6404. Durationof commitmentandreview.
***

(c) Discharge.—
***

(3) Within 15 daysafter [the petition has been filed,] the receiptof
theassessmentfrom theboard, the court shallholda hearingpursuantto
section 6403(c). If the court determines[the person no longer has
serious difficulty controlling sexually violent behavior, the court shall
order the dischargeof the person.If the court deniesthe petition, the
person shall be subject to the remainder of the period of
commitment.] by clear and convincing evidencethat the person
continuesto haveseriousdifficulty controlling sexuallyviolentbehavior
due to a mentalabnormality or personality disorder that makesthe
person likely to engagein an act of sexualviolence, the court shall
order that the person be subject to the remainderof the period of
commitment.Otherwise, the court shall order the discharge of the
person.

Section2. Section9795.4(h)of Title 42 is amendedto read:
§ 9795.4. Assessments.

***

(h) Delinquentchildren.—Exceptwhere section 6358(b.1) (relating to
assessmentof delinquentchildrenby the StateSexualOffendersAssessment
Board) is applicable,the probation officer shall notify the board 90 days
prior to the 20th birthday of the child of the statusof the delinquentchild
who is conmiittedto aninstitution or other facility pursuantto section6352
(relating to disposition of delinquent child) after having been found
delinquentfor an act of sexualviolencewhich if committed by an adult
would be a violationof 18 Pa.C.S.§ 3121 (relatingto rape),3123 (relatingto
involuntary deviatesexual intercourse),3124.1 (relatingto sexualassault),
3125 (relating to aggravatedindecentassault), 3126 (relating to indecent
assault)or 4302 (relating to incest),togetherwith the location of the facility
wherethe child is committed.The board shall conductan assessmentof the
child, which shall include the board’sdeterminationof whether or not the
child is in needof conmiitmentdue to a mental abnormality as defined in
section6402 (relating to definitions) or a personalitydisorder, either of
which results in seriousdifficulty in controlling sexually violent behavior,
andprovide a reportto the court [no later than 90 daysafter the child’s
20th birthday] within the time framessetforth in section6358(c). The
probationofficer shall assisttheboardin obtainingaccessto the child and
anyrecordsor information as requestedby the boardin connectionwith the
assessment.The assessmentshallbe conductedpursuantto subsection(b).

Section3. The additionof 42 Pa.C.S.§ 2737.1(b)is intendedto clarify
andconfirmtheoriginal intentof theGeneralAssemblyin adding42 Pa.C.S.



1368 Act 2004-176 LAWS OFPENNSYLVANIA

§ 2737.1 in the act of December20, 2000 (P.L.742, No.105),entitled “An
act amendingTitle 42 (JudiciaryandJudicial Procedure)of the Pennsylvania
ConsolidatedStatutes,further providing for the numberof judgesof the
courts of common pleas in certain judicial districts; providing for
reimbursementfor commonpleascourtcostsandfor judgmentby confession
filed against incorrectly identified debtors; further providing for county
judicial centeror courthouse,for compositionof investigatinggrandjury and
for confidential communicationswith sexual assaultcounselors;providing
for confidential communications to crime stopper or similar anticrime
program;and further providing for exemptionfrom attachmentof retirement
funds and accounts.”To the extent necessaryto clarify the meaningand
interpretationof 42 Pa.C.S.§ 2737.1,theadditionof 42 Pa.C.S.§ 2737.1(b)
shall apply retroactivelyto causesof action which aroseon or before the
effectivedateof this section.

Section 4. All acts andparts of acts are repealedinsofar as they are
inconsistentwith this act.

Section5. This actshalltakeeffect immediately.

APPROVED—The29thdayof November,A.D. 2004.

EDWARD 0. RENDELL


