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No. 2008-59

AN ACT

SB 485
Amending theact of July 10, 1990 (P.L.404,No.98),entitled “An actproviding for

thecertificationof realestateappraisers;specifyingrequirementsfor~certificaticni;
providing for sanctions and penalties;and making an appropriation,”further
providing for real estateappraisercertification required, for StateBoard of
Certified Real EstateAppraisers,for powersanddutiesof board, for application
and qualifications,for certification renewal and records,for disciplinary and
correctivemeasures,for reinstatementof certificate,for surrenderof suspendedor
revokedcertificateandfor penalties.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section3 of theact of July 10, 1990(P.L.404,No.98),known
as the Real Estate Appraisers Certification Act, amendedJuly 2, 1996
(P.L.460,No.71), is amendedto read:
Section3. Real estateappraisercertificationrequired.

[It shall be unlawful, on or after January1, 1993, for any personto
hold himself out as a State-certifiedreal estateappraiseror to perform
appraisalsrequiredby the FinancialInstitutionsReform,Recovery,and
EnforcementAct of 1989 (Public Law 101-73, 103 Stat. 183) to be
performedby a State-certifiedor State-licensedreal estateappraiser
unlessthat personholds an appropriate,current andvalid certification
from the board to performreal estateappraisals.It shall be unlawful
two yearsafter theeffectivedateof this act for any personto perform
real estateappraisalsin nonfederallyrelated transactionsunless that
personholds a valid certificate from the board to perform real estate
appraisals.1It shall beunlawfulfor anypersonto do anyofthefollowing:

(1) Toholdhimselfoutasa State-certifiedreal estateappraiser-or-te~
perform appraisals required by the Financial Institutions Reform,
Recovery,andEnforcementActof1989 (Public Law 101-73,103 Stat.
183) to be performedby a State-certifiedor State-licensedreal estate
appraiserunless thatpersonholdsan appropriate, current and valid
certificatefromthe boardtoperform realestateappraisals.

(2) To perform real estate appraisals in nonfederally related
transactionsunlessthatpersonholdsan appropriate,current andvalid
certificateor licensefromthe boardtoperform realestateappraisals.

(3) To hold himselfout as a real estateappraiseror appraiser
trainee withoutan appropriate,currentandvalid certificate or license
fromtheboard.
Section2. Sections4(a)and(g) and5 of theactareamendedto read:

Section4. StateBoardof CertifiedRealEstateAppraisers.
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(a) Creation.—Thereis herebycreatedthe StateBoardof CertifiedReal
EstateAppraisersas a departmentaladministrativeboardin the Department
of State.Theboardshall consistof [sevenmemberswho are citizens of the
United Statesand who have been residents of this Commonwealth for a
two-year period immediately prior to appointment, two of whom shall
be public members, four of whom shall be persons who are State-
certified real estateappraisersand one of whom shall be the-Secretaryof
the Commonwealth or his or her designee. For the initial board
appointments,the four professionalmembersneed not be certifiedatthe
time of appointment but shall have appropriate appraisal experience
and education and shall have demonstratedadherenceto standards of
professionalpractice.] thefollowingmembers:

(1) TheSecretaryoftheCommonwealthor a designee.
(2) TheAttorneyGeneralor a designee.
(3,) TheSecretaryofBankingor a designee.
(4) Eight memberswho are citizensof the UnitedStatesand who

havebeen residenrs of this Commonwealthfor a two-year period
immediatelyprior to appointment, two of whom shall be public
membersandsix ofwhomshall bepersonswho are State-certifiedreal
estateappraisers.
***

(g) Compensation.——Eachmemberof theboard,exceptthesecretary,the
Attorney Generaland the Secretaryof Banking, shall receive per diem
compensationat therateof $60 perdiem whenactuallyattendingto thework
of the board. Membersshall also receivereasonabletraveling, hotel and
other necessaryexpensesincurred in the performanceof their duties in
accordancewith Commonwealthregulations.

Section5. Powersanddutiesof board.
Theboardshallhavethefollowing powersandduties:

(1) To pass upon the qualificationsand fitness of applicantsfor
certificationor licensureand to adoptand reviserules and regulations
requiringapplicantsfor certificationto passexaminationsrelating to their
qualificationsfor certification.

(2) To adoptand,from time to time, revisesuchrulesandregulations
as may be necessaryto carry out the provisions of this act. Such
regulationsshall include,but not be limited to, standardsof professional
appraisal practicerequiringthat appraisalsbe performedin accordance
with generallyacceptedappraisalstandardsas requiredpursuantto the
Financial Institutions Reform, Recovery,and EnforcementAct of 1989
(Public Law 101-73, 103 Stat. 183).

(3) To examinefor, deny,approve,issue, revoke,suspendor renew
certificatesof appraisersand licensesof appraisertrainees pursuantto
this act andto conducthearingsin connectiontherewith.
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(4) To conducthearingsupon complaintsconcerningviolationsof the
provisionsof this act and the rulesandregulationsadoptedpursuantto
this act andseektheprosecutionandenjoinderofall suchviolations.

(5) To expendmoneys necessaryto the proper carrying out of its
assignedduties.

(6) To establishfees for the operationof theboard,including fees for
the issuance and renewal of certificates and licenses and for
examinations.

(7) To submit annually a report to the ProfessionalLicensure
Committeeof theHouseof Representativesandthe ConsumerProtection
and Professional Licensure Committee of the Senatecontaining a
descriptionof thetypesof complaintsreceived,statusof the cases,board
actionwhich hasbeentakenand length of time from theinitial complaint
to fmal boardresolution.

(8) To submitannuallyto the Departmentof State,an estimateof the
fmancial requirementsof the board for its administrative,investigative,
legalandmiscellaneousexpenses.

(9) To submit annually to the AppropriationsCommittees of the
Houseof Representativesand the Senate,15 daysafterthe Governorhas
submittedhis budget to the GeneralAssembly, a copy of the budget
requestfor the upcomingfiscalyearwhichtheboardpreviouslysubmitted
to the Departmentof State.

(10) To submitannuallypursuantto theFinancialInstitutionsReform,
Recovery,andEnforcementAct of 1989 a rosterlisting individualswho
havereceivedStatecertification.
Section2.1. Section6 of theact, amendedJuly2, 1996 (P.L.460,No.71)

andOctober18,2000(P.L.600,No.77), is amendedto read:
Section6. Applicationandqualifications.

(a) Classes of certification.—There shall be three classes of
(certification for certified] certifiedrealestateappraisersas follows:

(1) (Residential] Certified residential appraiser,which shall consist
of thosepersonsapplying for and grantedcertification relatingsolelyto
the appraisal of residential real property lasi in accordancewith the
criteria establishedby the Appraiser Qualifications Board of the
Appraisal Foundation required pursuantto the Financial Institutions
Reform, Recovery,andEnforcementAct of 1989 (Public Law 101-73,
103 Stat. 183).

(2) [General] Certified general appraiser, which shall consist of
those persons applying for and grantedcertification relating to the
appraisalof both residential and nonresidentialreal propertywithout
limitation [asj in accordance with the criteria established by the
Appraiser Qualifications Board of the Appraisal Foundation required
pursuantto the FinancialInstitutionsReform,Recovery,andEnforcement
Act of 1989(Public Law 101-73,103 Stat. 183).
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(3) Broker/appraiser,which shall consistof thosepersonswho, [on
the effective date of this act, are] as of September3, 1996, were
licensedreal estatebrokersunderthe act of February19, 1980 (P.L.15,
No.9), knownasthe RealEstateLicensingandRegistrationAct,andwho,
[within two yearsof the effective date of this act, make] bySeptember
3, 1998, madeapplicationto the boardand [are] weregrantedwithout
examinationa broker/appraisercertificate.A holderof a broker/appraiser
certificate shall only be pennitted to perform those real property
appraisalsthat were permittedto be performedby a licensedrealestate
broker under the Real EstateLicensing andRegistrationAct asof [the
effective date of this actl September 3, 1996. A holder of a
broker/appraisercertificate is not authorized to perform real estate
appraisalspursuantto the Financial Institutions Reform, Recovery,and
EnforcementAct of 1989.
(a.1) Appraiser trainee license.—In addition to the certificates

authorized in subsection(a), the boardshall issue an appraisertrainee
license, without examination,to any person who meets the appraiser
trainee educational requirements set by the board and who does not
alreadyhold an appraisercredential under subsection (a). An appraiser
trainee shall operate under the direct supervision of one certified
residential appraiser or certified general appraiserfor the purposeof
completing the experiencerequirementfor an appraiser credential in
subsection (a). An appraisal trainee shall be permitted to assist in the
performanceof any appraisal that is within the supervisoryappraiser’s
scopeof practice. The supervisoryappraisershall be in good standing,
haveat leastfive yearsofexperienceasa certifiedresidentialappraiseror
certified general appraiser and shall not supervisemore than three
appraisertrainees.

(b) Classificationto be specified.—Theapplicationfor examination,
original certificationor licenseandrenewalof certificationor licenseshall
specifytheclassificationbeingappliedfor.

(c) Application.—Anapplicantfor certificationor license[as a certified
realestateappraiser]shall submit a written applicationon formsprovided
by theboard.The applicationand anyandall documentationsubmittedwith
the applicationshallbe subscribedandswornto beforea notarypublic. The
applicant shall be held responsiblefor the statementscontainedin the
application.The makingof a falsestatementin anapplicationmayconstitute
a groundfor certification or licensedenialor revocation.The application
shallevidencethat:

(1) He or sheis of goodmoral character.
(2) His or her applicationhasbeenaccompaniedby the application

fee.
(d) Residentialappraisercertification.—Asa prerequisiteto taking the

examinationfor certificationrelatingsolelyto theappraisalof residentialreal
property, an applicant shall, in addition to meeting the requirementsof
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subsection(c), meet the minimum educationand experiencerequirements
establishedpursuant to the Financial Institutions Reform, Recovery,and
EnforcementAct of 1989.

(e) Generalappraiser certification.—As a prerequisiteto taking the
examinationfor the generalcertification relating to the appraisalof real
property, an applicantshall, in addition to meeting the requirementsof
subsection(c), meet the minimum educationand experiencerequirements
establishedpursuantto the Financial Institutions Reform, Recovery,and
EnforcementAct of 1989.

(I) Definition of subjects.—Theboardshall prescribeand define the
subjectsrelatedto realpropertyappraisalandthe experiencein realproperty
appraisalwhich will satisfytherequirementsof subsections(a), (a.1), (d) and
(e). To the extentpermittedpursuantto the Financial Institutions Reform,
Recovery,andEnforcementAct of 1989 with regard to certifiedresidential
and general appraisers, the boardmay give credit to an applicant for
classroomhoursof academicexperiencesuccessfullycompletedprior to the
board’sprescriptionanddefinitionof subjectspursuantto this subsection.

(g) Examinations.—Examinationsfor certification or license shall be
selectedin accordancewith theFinancial InstitutionsReform, Recovery,and
EnforcementAct of 1989. Examinationsshall be preparedandadministered
by a qualified andapprovedprofessionaltesting organizationin accordance
with section812.1 of the act of April 9, 1929 (P.L.177,No.175), knownas
TheAdministrative Codeof 1929.

(i) Realestatebrokersasappraisers.—
(1) Nothing in this section shall preclude a licensedreal estate

broker from also holding an appraiser license or certificate under
subsection(a)(1) or (2) or (a.1).

(2) All persons holding a broker/appraiser certificate under
subsection(a)(3) shall be entitled to hold the certificatefor the entire
term andshall be entitled andsubjectto theprivileges,obligationsand
renewalswhich accompanythe certificate.
Section2.2. Section10 of the act,amendedDecember20,2000(P.L.733,

No.103),is amendedto read:
Section10. Certificationrenewal~;J,licensurerenewalandrecords.

(a) Renewalterm.—Renewalof certificationor licensure shall be on a
biennialbasis.

(b) Continuing educationfor residentialand generalappraisers.—The
board shall by regulation require evidence of professionalactivity or
continuingeducationasa conditionof certificationrenewalof residentialand
generalappraisersif, andonly to theminimum extent,requiredpursuantto
the Financial InstitutionsReform, Recovery,andEnforcementAct of 1989
(Public Law 101-73, 103 Stat. 183).No credit shall be givenfor anycourse
in officemanagementorpracticebuilding.

(b.1) Continuing education for broker/appraisers.—Broker/appraisers
shall be subject to the same continuing education requirements for
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certification renewalas residentialandgeneralappraisers.The boardshall
havethepowerandauthority topromulgateregulationsto prescribeevidence
of continuingeducationrequiredfor certification renewalpursuantto this
section.

(c) Records.—Arecordof all personslicensedasappraisertraineesand
allpersonscertified asrealestateappraisersin this Commonwealthshall be
kept in the office of theboard[andJ,shallbe opento public inspectionand
copying uponpaymentof a nominal fee for copying the recordandshall be
accessibleon the board’s Internet website. Each certificateholderand
licenseeshalladvisetheboardof theaddressof hisor herprincipal placeof
business.

Section 3. Section 11(a) and (b) of the act, amendedJuly 2, 1996
(P.L.460,No.71), areamendedto read:
Section 11. Disciplinaryandcorrectivemeasures.

(a) Authority of board.—Theboard may deny, suspendor revoke
certificatesor licenses,or limit, restrictor reprimanda certificateholderor
licenseeforanyof thefollowing causes:

(1) Procuringor attempting to procure a certificateor license or
renewalof a certificate or licensepursuant to this act by knowingly
making a false statement,submitting false information or refusing to
providecompleteinformationin responseto a questionin an application
for certification or licensure or renewalof certification or licensure
throughanyform of fraudor misrepresentation.

(2) Failing to meettheminimumqualificationsestablishedby this act.
(3) Paying, or offering to pay,any valuableconsiderationother than

provided for by this act to any memberor employeeof the board to
procurea certificateunderthis act.

(4) Being convicted of or pleading guilty to a crime which is
substantiallyrelatedto thequalifications,functionsanddutiesof a person
developing real property appraisalsand communicatingreal property
appraisalsto others.

(5) Performingan act or omitting an act when suchperformanceor
omission involves dLishonesty,fraud or misrepresentationwith intent to
substantiallybenefit the certificateholderor licenseein his professionor
with the intentto substantiallyinjure anotherperson.

(6) Violating any of the standards for the development or
communicationof realpropertyappraisalsasrequiredpursuantto this act
or the Financial InstitutionsReform, Recovery,andEnforcementAct of
1989(PublicLaw 101..73,103 Stat. 183).

(7) Failing or refusing, without good cause,to exercisereasonable
diligence in developingan appraisal,preparingan appraisalreport or
communicatinganappraisal.

(8) Negligentlyor incompetentlydevelopingan appraisal,preparing
anappraisalreportor communicatinganappraisal.
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(9) Willfully disregardingor violating anyof the provisionsof thisact
or the guidelinesor regulationsof the boardfor the administrationand
enforcementof theprovisionsof this act.

(10) Acceptingan appraisalassignmentwhentheemploymentitself is
contingent upon the appraiser’sreporting a predeterminedanalysis or
opinion, or wherethe fee to bepaid for the performanceof the appraisal
assignmentis contingent upon the opinion, conclusion or valuation
reached,orupontheconsequenceresultingfrom theappraisalassignment.

(11) Violating theconfidentialnatureof recordsto which theappraiser
gainedaccessthroughemploymentor engagementasanappraiser.

(12) Making the fee or compensationcontingentupon an award or
recoveryin anycasewherethe amountof theawardor recoverywould be
affectedby theappraisal.

(13) Basing the fee or compensationon a percentageof the fmal
estimateofvalue.

(14) Contractingfor or acceptingcompensationfor appraisalservices
in theform ofa commission,rebate,division of brokeragecommissionsor
anyothersimilar form.

(15) Having a licenseor certificateto performappraisalssuspended,
revokedor refusedby an appraisallicensureor certificationauthority of
anotherstate,territory or country, or receivingotherdisciplinary actions
by the appraisal licensure or certification authority of anotherstate,
territoryor country.

(16) Suspensionor revocationof the right to practiceby a Federal
orStategovernmentalagency.

(17) Having beenfoundby a civil court ofcompetentjurisdiction to
haveperformeda fraudulentappraisal.
(b) Board action.—Whenthe board fmds that the [certification on

certificateor license,applicationfor certificationor licensureor renewalof
certification or licensureof anypersonmaybe denied,revoked,restrictedor
suspendedunderthetermsof subsection(a), theboardmay:

(1) Denythe application for certification or licensureor for renewal
ofcertification or licensure.

(2) Administera public reprimand.
(3) Revoke,suspend,limit or otherwiserestricta certificateor license

asdeterminedby theboard.
(4) Suspend enforcementof its fmdings thereof and place a

certificateholderor licenseeon probationwith the right to vacatethe
probationaryorderfornoncompliance.

(5) Restorea suspended[certificationJ certificate or license and
imposeany disciplinary or correctivemeasurewhich it might originally
haveimposed.

Section4. Sections12, 14 and15(b)of theact areamendedto read:
Section12. Reinstatementof certificateor license.
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Unlessorderedto do so by CommonwealthCourtor anappealtherefrom,
the boardshall not reinstatethe certificateor licenseof a personto practice
asa certifiedrealestateappraiseror asan appraiser,trainee,pursuantto this
act, which hasbeenrevoked.Any personwhose(certification]certificateor
licensehasbeenrevokedmay apply for reinstatement,after a periodof at
least five years, but must meet all of the certification or licensure
qualificationsof this act, includingthe examinationrequirement,if heor she
desiresto holdhimselforherselfoutor to practiceasa [certified] realestate
appraiserpursuantto thisactat anytimeaftersuchrevocation.
Section14. Surrenderof suspendedorrevokedcertificateor license.

The board shall require a person whose [certification] certificate or
licensehasbeensuspendedor revokedto returnthe certificateor license in
suchmanneras theboarddirects.Failure to do so shallbe a misdemeanorof
thethird degree.
Section 15. Penalties.

***

(b) Civil penalty.-—In addition to any other civil remedy or criminal
penaltyprovidedfor in this act, theboard,by a vote of themajority of the
maximumnumberof theauthorizedmembershipof theboard:as~provided-by
law, or by a vote of the majority of the duly qualified and confirmed
membershipor a minimumof threemembers,whicheveris greater,may levy
a civil penaltyof up to [$1,000] $10,000on any [current certificateholder
who violates any provision of this act or on any personwho holds
himself or herself out as a certified real estate appraiser or performs
appraisals for which certification or licensure is required pursuant to
the Financial Institui:ions Reform, Recovery, and Enforcement Act of
1989 (Public Law 101-73, 103 Stat. 183) without being so certified
pursuant to this act:.] certificateholder or licensee who violates any
provision ofthis act oranynoncertificateholderwho holdshimselfoutas a
real estateappraiserin this Commonwealthor whoperformsan appraisal
for which certification or licensure is required under the Financial
InstitutionsReform, Recovery,andEnforcementAct of 1989 (Public Law
101-73,103 Stat. 183) an appraisalin anyfederally relatedornonfederally
relatedtransactionor any other appraisaLThe boardshall levy this penalty
only after affording the accusedparty the opportunity for a hearing, as
providedin 2 Pa.C.S.(relatingto administrativelawandprocedure).

Section5. Thisact shalltakeeffectin 60 days.

APPROVED—The8thdayof July, A.D. 2008.

EDWARD G. RENDELL


