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No. 2008-60

AN ACT
SB 486

Amending the act of December3, 1959 (P.L.1688,No.621),entitled,as amended,
“An act to promote the health, safety and welfare of the people of the
Commonwealthby broadeningthe marketfor housingfor personsandfamiliesof
low and moderateincomeand alleviatingshortagesthereof,and by assistingin
the provision of housing for elderly personsthrough the creation of the
PennsylvaniaHousingFinanceAgency as a public corporationand government
instrumentality;providingfor theorganization,membershipandadministrationof
theagency,prescribingitsgeneralpowersanddutiesand themannerin which its
funds are kept and audited,empoweringthe agencyto makehousingloans to
qualified mortgagorsupon the security of insured and uninsured mortgages,
defining qualified mortgagorsand providing for priorities among tenants in
certain instances,prescribing interestrates and other terms of housing loans,
permittingthe agencyto acquirerealor personalproperty,permitting theagency
tomakeagreementswith financialinstitutionsandFederalagencies,providingfor
the purchaseby personsof low and moderateincome of housing units, and
approvingthe saleof housingunits, permittingthe agencyto sell housingloans,
providing for the promulgation of regulations and forms by the agency,
prescribingpenaltiesfor furnishingfalse information,empoweringthe agencyto
borrow money upon its own creditby the issuanceand saleof bondsand notes
and by giving security therefor, permitting the refunding, redemption and
purchaseof suchobligationsby the agency,prescribingremediesof holdersof
suchbondsand notes,exemptingbondsand notes of the agency,the income
therefrom, and the income and revenuesof the agencyfrom taxation, except
transfer,deathand gift taxes;making suchbondsandnoteslegal investmentsfor
certain purposes;and indicating how the act shall becomeeffective,” further
providing for general authority, for notice and institution of foreclosure
proceedings,for noticerequirements,for assistancepaymentsandfor repayment;
andprovidingfor anongoingforeclosurestudy.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Sections401-C(d) and402-C(b) of the act of December3,
1959 (P.L.1688,No.621), known as the Housing Finance Agency Law,
addedDecember23, 1983 (P.L.385,No.91), areamendedto read:

Section401-C. GeneralAuthority._~~** *

(d) The agencyshall designateandapprovenonprofit consumercredit
counselingagenciesin eachcounty to be available to assistthe agencyin
implementingthe provisions of this article, including, but not limited to,
mandatedcounseling. A “consumer credit counseling agency” shall be
defmed for the purpose of this article as a nonprofit consumercredit
counselingagencylocatedin Pennsylvaniawhichis approvedby the agency
or a housingcounselingagencycertifiedby the UnitedStatesDepartmentof
HousingandUrbanDevelopment.The agencyshallmaintain an up-to-date
list ofapprovedconsumercredit counselingagenciesfor eachcounty and
publish thelist on theagency’sInternetwebsite.
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Section402-C. NoticeandInstitutionof ForeclosureProceedings.~_** *

(b) A mortgageeshall not acceleratethe maturity of any mortgage
obligation coveredunderthis article, commenceany legal action including
mortgageforeclosureto recoverundersuchobligation,or take possessionof
any security of the mortgagedebtor for such mortgageobligation until a
determinationhasbeenmadeby theagencyon a mortgagor’sapplicationfor
emergencymortgageassistancepaymentsor the applicable time periods
providedfor in section403-Chaveexpiredwithout themortgagorapplying
for assistancein a timelyfashion, whicheveris earlier.

***

Section 2. Section 403-C(b) of the act, amendedDecember21, 1998
(P.L.1248,No.160),is amendedto read:

Section403-C. NoticeRequirements._** *

(b) (1) The agencyshall preparea noticewhich shall include all the
information requiredby this subsectionandby section 403 of the act of
January 30, 1974 (P.L.13, No.6), referred to as the Loan Interest and
ProtectionLaw andreferred to commonlyas the Usury Law. This notice
shallbe in plain languageandspecificallystatethat therecipientofthenotice
may qualify for fmancial assistanceunder the Homeowner’sEmergency
Mortgage Assistance Program. This notice shall contain the telephone
numberand theaddressof a local consumercredit counselingagency.This
noticeshallbe in lieu of any othernotice requiredby law. This noticeshall
also advisethe mortgagor of his delinquencyor other default under the
mortgage,including an itemizedbreakdownof the total amountpastdue,
andthatsuchmortgagorhasthirty (30)days,plus three(3) daysfor mailing,
to havea face-to-facemeetingwith Ithe mortgageewho sent the notice or]
a consumercredit counselingagencyto attemptto resolvethedelinquencyor
default by restructuring the loan payment schedule or otherwise. The
mortgageeor other personsending the notice to the mortgagor shall
simultaneouslysenda copyofeachnotice issuedto the agencyby regular
mail, facsimile,electronicmail or another meansof electronictransfer in
accordancewith agencyguidelines. In lieu of sending a copy of each
notice, themortgageeor otherpersonchargedwith sendingthenoticemay
provide the agency,within thirty (30) days of the end of eachcalen4ar
quarter, a report listing the noticessentduring theprior calendar quarter
arrangedbypropertyaddressincluding zipcode.

(2) The noticeunderparagraph(1) mustbe sentby a mortgageeat least
thirty (30) daysbeforethemortgagee:

(i) asksfor full paymentof anymortgageobligation;or
(ii) begins any legal action, including foreclosure,for moneydueunder

themortgageobligationor to takepossessionof themortgagor’ssecurity.
(3) The proposednotice underparagraph(1) shall be publishedby the

agencyin the PennsylvaniaBulletinwithin onehundredtwenty(120) daysof
the effective dateof this paragraph.The noticeactually adoptedfor useby
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the agencyshall be promulgatedaspart of the programguidelinesrequired
by section401-C(b).

(4) If themortgagormeetswith a consumercredit counselingagency,the
consumercredit counseling agency shall promptly notify all of the
mortgageessecuredby the mortgagor’srealproperty,andno mortgageeso
notified shall commence any legal action against the mortgagor’s real
property for a periodnot to exceedthirty (30) calendardaysfrom thedate
thatthemortgagorfirst meetswith the consumercreditcounselingagency.

(5) [The notice shall include a statement that, if the mortgagor is
unable to resolvethe delinquency or default within thirty (30) calendar
days of the mortgagor’s first contact with either the mortgagee or a
consumer credit counseling agency, the mortgagor may apply to the
agency or its duly authorized agent at the address and phone number
listed in the notice in order to obtain an application and information
regarding the Homeowner’sEmergencyMortgage AssistanceProgram.j
The noticeshall include a statementthat the mortgagormusthave a face-
to-face meetingwith one of the designatedconsumercredit counseling
agencieswithin thirty (30) calendardaysplus three (3) additionaldaysfor
mailing.

(6) If themortgagorappliesfor mortgageassistancepayments,theagency
shallpromptly notify all of the mortgageessecuredby the mortgagor’sreal
property. The agencyshall makea determinationof eligibility within sixty
(60) calendardaysof receiptof the mortgagor’sapplication.During thetime
that theapplicationis pending,no mortgageemaycommencelegalactionto
forecloseupon its mortgagewith the mortgagor. The agencyshall provide
notice to themortgageejf an administrativeappealisfiled.

(7) An applicationfor mortgageassistancemay be submittedto the
agencybeyondthe thirty (30)-dayperiod specifiedin paragraph (5), and,
in such case, the agencyshall make a determination within sixty (60)
calendar daysof receiptof themortgagor’sapplication. A late application
or an administrativeappealwill not stayforeclosureproceedings,but, in
the event the application is approvedby the agency, a commenced
foreclosureproceedingshall bestayedunlessanduntil themortgagorfails
to proceedto closingandthe agencyrescindsits approval.

Section 3. Section 405-C(e) of the act, addedDecember23, 1983
(P.L.385, No.91), is amendedand the section is amended by adding
subsectionsto read:

Section405-C. AssistancePayments.—~* *

(a.1) A mortgageeentitledtopaymentsunder this sectionshallprovide
to theagencywithin thirty (30) daysof theagency’srequestthefollowing
documentsandinformation:

(1) An itemizedstatementof the amounts due under the mortgage,
including all corporateadvancesincurredfor which reimbursementfrom
the mortgagoris demandedby the mortgagee.Demandsfor attorneyfees,
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court costsand otheradvancesshall be reasonableand shall reflect the
amountof work andexpensesactually expendedandmay not include any
amountsincurred duringanyperioda stayis in effectunder this aeL

(2) Copiesof the following documentsfrom the original mortgage
transaction:

(i) TheHUD-1 settlementstatement.
(ii,1 The mortgageandnote.
(7ii~) The appraisal,if an appraisalhas beenperformedduring the last

five (5) years.
(a.2) Failure to provide in a timely fashion the documents and

information requiredunder subsection(a.1) will result in themortgagee’s
forfeiture of the right to receiveany latefeesandattorneyfees,costsand
expenses.

(a.3) Upon the agency’s payment of the initial payment to the
mortgagee,including all corporateadvancesallowedby the agency, the
mortgageeshall adjust its accountsto reflect that the mortgageobligation
is, asof the date of receiptof suchfunds, reinstatedandcurrentfor all
purposes.The subsequentimposition by a mortgageeof any charges,fees
or other amountsthat werepaidor disallowedby theagency,or waivedby
the mortgagee,shall be in violation of the act of December17, 1968
(P.L.1224,No.387), knownasthe “Unfair TradePracticesandConsumer
ProtectionLaw.”

(b.1) In lieu of paying arrearagesunder subsection(a) or ongoing
assistanceunder subsection(b~,the agencymayfund a compromisepay-
off of the balance of the mortgage, if the agency determines that
structuring assistancejn such a mannerwouldbe in thebestinterestofthe
agencyandthemortgagor,asagreedto by themortgagee.

(e) If any mortgageescheduledto receivemonthly paymentsfrom the
agencypursuant to this article fails to receivefrom the agencythe full
amountof suchmonthly paymentwithin thirty (30) daysof the scheduled
due date, or if a mortgagorfails to observe and perform all the terms,
covenantsandconditionsof themortgage,that mortgageemay,at any time
thereafter,takeany legal. actionto enforcethe mortgagewithout anyfurther
restrictionor requirementunderthisarticle.

Section 4. Section 406-C(S) of the act, amendedDecember21, 1998
(P.L.l248,No.160),is amendedto read:

Section406-C. Repayment.—Uponapprovalof mortgageassistance,the
agencyshall enterinto anagreementwith the mortgagorfor repaymentof all
mortgage assistancemade by the agency plus interest as provided in
paragraph(5). The agreementshall provide for monthly paymentsby the
mortgagorandbe subjectto the following provisions:

***
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(5) Interestshallaccrueon all mortgageassistancemadeby theagencyat

Ithe rate of nine (9) percentper annum.] a rate of interest to be
determinedby the agencyprior to the endof eachcalendaryearfor loans
closedin the nextcalendaryear, which rate shall not exceedthe interest
rate establishedby the DepartmentofBanking pursuantto section301 of
the act ofJanuary 30,1974(P.L.13,No.6), referredto astheLoanInterest
andProtectionLaw and referredto commonlyas the Usury Law. Interest
shall startto accruewheneverthemortgagorbeginsto makerepaymentunder
this section. Interest shall accrue only during the period in which the
mortgagoris required to make repaymentunder this section. When any
mortgagefor which mortgageassistancewasmadeis paid,interestshallthen
accrueon all mortgageassistancedueandowing at the samerateandon the
samebasisasthemortgageforwhich themortgageassistancewasmade.

Section5. The actis amendedby addinga sectionto read:
Section 412-C. Ongoing Foreclosure Study.—The agency shall

monitor foreclosureactivity andtrends in this Commonwealth,using data
andinformation accumulatedfrom noticesandapplicationsfor assistance
processed under this article, and shall, as appropriate, provide
recommendations for addressing any problems identWed in this
monitoring efforL

Section6. Thisactshalltake effectin 60 days.

APPROVED—The8thdayof July, A.D. 2008.

EDWARD G. RENDELL


