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No. 2008-78

AN ACT
HB 1202

Providingfor thestudyandmandatedcontentof biofuels.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Shorttitle.
This actshall beknownandmaybecitedastheBiofuel Developmentand

In-StateProductionIncentiveAct.
Section2. Definitions.

The following wordsandphraseswhen used in this act shall have the
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Biodiesel.” A renewable,biodegradable,monoalkyl estercombustible
liquid fuel that meets American Society for Testing and Materials
SpecificationD-6751-02,or its successorstandard,Biodiesel Fuel (B100)
BlendStockforDistillate Fuels.

“Cellulosic ethanol.” The termshallhavethesamemeaningas cellulosic
biofuel set forth in section 211(o)(1)(E) of the CleanAir Act (69 Stat. 322,
42 U.S.C. § 7545(o)(1)(E)), as amendedby section 201 of the Energy
Independenceand SecurityAct of 2007 (P.L. 110-140,Title II, Subtitle A,
§ 201, 121 Stat. 1519 (2007)).

“Department.”TheDepartmentofAgricultureof the Commonwealth.
“Nonpetroleumrenewableresources.” Vegetableoils, animal fats or

animalwastes.
“Renewablediesel.” A nonesterdieselfuel or fuel blendingcomponent

derived from nonpetroleumrenewable resourcesthat meets all of the
following criteria:

(1) Is usedto replaceor reducethequantityof fossil fuels presentin
fuels soldto theconsumer.

(2) Is registeredunder40 CFRPt. 79 (relatingto registrationof fuels
andfuel additives)formotorvehiclefuels or fuel additives.

(3) Meetsan establishedAmericanSociety for TestingandMaterials
Specification,suchasD975for dieselfuelsor D396for fuel oils.

(4) Is compatiblefor usein enginesandequipmentdesignedto run on
conventionalpetroleumdieselfuels.

(5) Is derivedfrom renewablecontentat the percentagesrequiredby
this act.

Section3. Biodieselcontentin dieselfuel soldfor on-roaduse.
(a) Volumestandards.—Thefollowing standardsshallapply:

(1) All dieselfuel soldor offeredfor saleto ultimateconsumersin this
Commonwealthfor use in - on-road compressionignition enginesmust
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contain at least 2% biodiesel by volume one year after the in-State
productionvolume of 40,000,000gallonsof biodieselhasbeenreached
andsustainedfor threemonthson an annualizedbasisas determinedby
the department.

(2) All dieselfuel sold or offeredfor saleto ultimateconsumersin this
Commonwealthfor use in on-road compressionignition enginesmust
contain at least 5% biodiesel by volume one year after the in-State
productionvolume of 100,000,000gallonsof biodieselhasbeenreached
andsustainedfor threemonthson an annualizedbasisas determinedby
thedepartment.

(3) All dieselfuel soldor offeredfor saleto ultimateconsumersin this
Commonwealthfor use in on-road compressionignition enginesmust
contain at least 10% biodiesel by volume one year after the in-State
productionvolume of 200,000,000gallonsof biodieselhasbeenreached
and sustainedfor threemonthson an annualizedbasis as determinedby
thedepartment.

(4) All dieselfuel soldor offeredfor saleto ultimateconsumersin this
Commonwealthfor use in on-road compressionignition enginesmust
contain at least 20% biodiesel by volume one year after the in-State
productionvolume of 400,000,000gallonsof biodieselhas beenreached
andsustainedfor threemonthson an annualizedbasisas determinedby
thedepartment.
(b) Applicability of standards.—Thevolume standardsmandatedin

subsection(a)(3) and (4) shall be effective only if the department,in
cooperationwith the Departmentof Transportationand the Departmentof
EnvironmentalProtection, makes a determination that manufacturersof
diesel-fueledvehicles that are sold in this Commonwealthhave indicated
publicly that theywill notvoid or withdrawvehicleenginewarrantiesdue to
theuseof biodieselblendsat thepercentagescontainedin thecorresponding
subsection.This determination shall be published in the Pennsylvania
Bulletin andtransmittedto the Majority Leaderand the Minority Leaderof
theSenateandtheMajority LeaderandtheMinority Leaderof theHouseof
Representatives.

(c) Calculations.—Thedepartment,in cooperationwith the Department
of EnvironmentalProtection,shall determineby June30, 2009, and each
June 30 thereafter,the name and location of each biodieselproduction
facility locatedwithin this Commonwealth,theamountof biodieselproduced
by thebiodieselproductionfacility in the precedingyearandan amountand
description of any fmancial assistancemade available to the biodiesel
productionfacility by theCommonwealthin theprecedingyear.

(d) Coal-to-liquidssubstitution.—Nonsulfurdieselfuel derivedfrom coal
may be used in placeof biodieselto meet the requirementsof this section,
provided that the fuel’s carbon emissionsare fully offset, either through
carbonsequestrationor by participationincarbonoffsetprograms.
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(e) Renewablediesel substitution.—Renewablediesel producedin this
Commonwealthmay be used in place of biodiesel to meet the volume
standardrequirementsof this section, up to a maximum of 25% of the
volume of biodiesel necessaryto meet the Statewidemandatedcontents
requiredby this act. Within 180 daysof theeffectivedateof this section,the
department, in collaboration with the Department of Environmental
Protection,mayestablishreportingrequirementsto ensurerenewablediesel
meetstherequirementsof this act.

(f) Exception.—Therequirementsof this section shall not apply to
aviationfuel, homeheatingfuel orwhereprohibitedby law.
Section4. Cellulosicethanolcontentin gasoline.

(a) Cellulosicethanolcontentrequired.—Allgasolinesoldor offeredfor
saleto ultimateconsumersin this Commonwealthmustcontainat least 10%
cellulosic ethanolby volumeas determinedby an appropriateEnvironmental
Protection Agency or American Society for Testing Materials standard
method of analysis one year after the in-State production volume of
350,000,000gallonsof cellulosic ethanolhasbeenreachedandsustainedfor
threemonthson anannualizedbasisas determinedby thedepartment.

(b) Renewablefuel substitution.—Apersonmayapply to the department
for approvalto userenewablefuel other than cellulosic ethanolto meetthe
requirementsof this section. The applicant shall demonstratethat the
renewablefuel complies with regulationspromulgatedby the department
whichshall include,ata minimum, the following criteria:

(1) Meetsthe requirementsof 40 CFR Pt. 79 (relating to registration
of fuels andfuel additives).

(2) Hasan emissionsprofile at leastas environmentallyprotectiveas
the cellulosic ethanolthat theproposedrenewablefuel is replacingor can
demonstratecommensurateenvironmentalor cost-effectivebenefits as
defmedby thedepartment.

(3) Is suitablefor usein motorvehicleengines.
(4) Is derivedfrom renewableresourcesor feedstock.

(c) Exception.—Therequirementsof this section shall not apply to
gasolinesold in regionsof this Commonwealthwherethe useof cellulosic
ethanolwould violate, conflict with or otherwiseexacerbatecompliancewith
aNationalAmbientAir Quality StandardsStateImplementationPlan.
Section5. Agencyresponsibilities.

(a) Compliance.—Withthe exceptionof section3(d), the department
shall ensure compliance with this act and, in consultation with the
Department of Transportation and the Department of Environmental

Protection, shall promulgate regulationsas necessaryto implement and
enforcetherequirementsof this act.

(b) EnvironmentalQuality Board.—TheEnvironmentalQuality Board
shall promulgateregulationsas necessaryto ensure compliance with the
carbonoffsetrequirementsof section3(d).
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(c) Report.—Beginningoneyear from the effectivedateof this act and
eachyearthereafter,theDepartmentof ConservationandNaturalResources
shallreporton the effect, if any,of in-Stateproductionof cellulosic ethanol
fromwoodybiomasson foresthealth,conditionandproductivity.

(d) Reduction.—Thedepartment,in consultationwith the Departmentof
EnvironmentalProtection,may suspendor modify to reducethe mandated
contentsrequiredby section3 or4 if thedepartmentdeterminesthat doing so
is warrantedby factors,including, but not limited to, substantiallyincreased
costs to consumersor insufficient quantity or distribution of biodiesel or
cellulosicethanol.
Section6. Infrastructurereports.

(a) Certification.—At leastsix monthsprior to the effectivedatesof the
mandatedcontentrequirementscontainedin sections3(a)(1), (2), (3) and (4)
and 4, the departmentand the Departmentof Transportationshall jointly
make a certification as to whether there is sufficient transportation,
distribution andothernecessaryinfrastructure,including rail capability and
terminal facilities, in this Commonwealthto meetthe requirementsof this
act. -

(b) Hearing.—Thedepartmentand the Departmentof Transportation
shall conductat leastthreepublic hearingsacrossthis Commonwealthfor
eachreportrequiredunderthis act.

(c) Posting.—Theinfrastructurereportsshallbesubmittedto the General
Assembly and posted and maintained on each department’s publicly
accessibleInternetwebsite.

(d) Insufficient infrastructure.—Ifany infrastructurereport determines
that there is insufficient infrastructurein place to meetanyof themandated
volume standardrequirementscontainedin section 3 or 4, that mandated
content requirement shall be delayed at least six months or until the
departmentand the Departmentof Transportationcertify that sufficient
infrastructureis in placethroughthe issuanceof a newinfrastructurereport,
whicheveris later.
Section7. NationalAmbient Air Quality Standardsimpactstudy.

(a) Contracts.—TheDepartment of Environmental Protection shall
contractwith an independentthird party certifiedin conductingambientair
quality studiesto detenninetheimpact of this acton the Commonwealth’s
ability to achieveandmaintaintheNationalAmbient Air Quality Standards.

(b) Study.—Thestudyrequiredundersubsection(a) shall becompleted
no laterthanDecember31,2009.

(c) Submissionandposting.—Thestudyrequiredundersubsection(a)
shallbe submittedto theGeneralAssemblyandpostedandrnaintained’on’the
Department of Environmental Protection’s publicly accessible Internet
website.

(d) Funding—TheDepartmentof EnvironmentalProtectionis authorized
to utilize up to $200,000of fundscontainedin theCleanAir Fundto payfor
thestudyrequiredby this section.
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Section20. Effectivedate.
Thisactshall takeeffectin 90 days.

APPROVED—The10thdayof July, A.D. 2008.
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EDWARD 0. RENDELL


