1700.
oy

for the sum or value he obtained judg-
ment for, from the time judgment was
obtained, till the time of sale, ortill sa-
tisfaction be made.” Interest is there-
fore, generally spesking, a legal inci.
dent of every judgment. Fitzgerald v.
Caldwell’s executors. 4 Dallas, 252,—
See pa.289. ("Ibid.)

Interest is due for the sum awarded,

- on & parol award. (MSS. Reports Sup.

Court) Where judgments are affirmed

include the interest, from the date of the
original judgment. 2 Dallas, 256, See
ibid. 303.

Sec the rules for computing interest
on a decree of reversal or affirmance in
the Supreme Court of the United States.
3 Dallas, 88-103. 338. 356.

The rule for computing interest on
s judgment given as a security for
what might be recovered on a trial, 3
Dallas, 506.

upon writ of etror, the execution may
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CHAPTER XLIX.

An ACT for the better regulation of servants in this province and
territories.

FOR the just encouragement of servants in the discharge of
their duty, and the prevention of their deserting their masters or
owners service, Be it enacted, That no servant, bound to serve his or
her time in this province, or-counties annexed, shall be sold or dis-
posed of ta any person residing in any other province or government,
without the consent of the said servant, and two justices of the peace
of the county wherein he lives or is sold, under the penalty of ten
pounds; to be forfeited by the seller. :

IL. And be it further enacted, 'That no servant shall be assigned
over to another person by any in this province or territories, but in
the presence of one Justice of Peace, of thé county, under the pe-
nalty of ten pounds; which penalty, with all others in this act ex-
.pressed, shall be levied by distress and sale of goods of the party
offending.

XIX. And be it enacted, That every servant that shall faithfully
serve four years, or more, shall, at the expiration of their servitude,
have a discharge, and shall be duly clothed with two complete suits

of apparel, whereof one shall be new, and shall also be furnished with
one new axe, one grubbing-hoe, and one weeding-hoe, at the charge
of their master or mistress.

IV. And for prevention of servants quitting their masters service,
Fenalty on Beit enacted, That if any servant shall absent him or herself from
ningaway.  the service of their master or owner for the space of one day or

more, without leave first obtained for the same, every such servant
shall, for every such day’s absence, be obliged to serve five days,
after the expiration of his or her time, and shall further make such
stisfaction to his or her master or owner, for the damages and
charges sustained by such absence, as the respective County Court
shall see meet, who shall order as well the time to be served, as other
recompence for damages sustained. ‘

V. And whosoever shall apprehend or take up any runaway ser-
vant, and shall bring him or her to the Sheriff of the county, such
person shall, for every such servant, if taken up within ten miles of
the servant’s abode, receive ten shillings, and if ten miles or upwards,
twenty shillings reward, of the said Sheriff, who is hereby required
to pay the same, and forthwith to send notice to the master or owners
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of whom he shall receive five shillings, prison fees,upon delivery of 1700,
the said servant, together with all other disbursements and reasona- ‘e~~~
ble charges for and upon the same. ' ‘ C
VI. And to prevent the clandestine employing of other men’s
servants, Be it enacted, That whosoever shall ¢onceal any servant of Penalty, For
this province orterritories, or entertain him or her twénty-four hours, them.
without his or her master’s or owner’s knowledge and consent, and

shall not within the said time give an account thereof to some Jus-
tice of the Peace of the county, every such person shall forfeit
twenty shillings for every day’s concealment. And in case the said sustice’s da-
Justice shall not, within twenty-four hours after complaint made to & angine
Tim, issue his warrant, directsd to the next constable, for apprehend-
ing and seizing the said servaht, and cormit hixit by her to the custo-
dy of the Rheriff of the county, such Justice shall, for every such
offence, forfeit five pounds. And the Sheriff shall by the first op~ o, te
portunity, after he has received the said servaiit, send notice thereof Sherit’s:
to his or her master or owner ; and the said Sheriff, neglecting or
omitting in any case to give notice to the master or owner of their ser-
vant being in his custody as aforesaid, shall forfeit five shillings for
every day’s neglect after an opportunity has offered, to' be proved
against him before the next county court, and to be there adjudged.

" VIL And for the more effectual discouragement of servants im-
bezzling their masters or owners goods, Be if enacted, That who- Clandestine
soever shall clandestinely deal or traffick with any servant, white or e R
black, for any kind of goods or merchandize, without leave or order
from his or her master or owner, plainly signified or appearing, shall
forfeit treble the value of such goods to the owner; and the servant,
if a white, shall make satisfaction to his or her master or owner
by servitude, after the expiration of his or her time, to double the
value of the said goods: And if the servant be a black, he or she
shall be severely whipped, in the most public place of the township
where the offence was committed. :

Passed in 1700.—Recorded A.vol. I. page 38. (g )

(‘g The supplement to this act pas-
sed March 9th, 1771, (post. chap. 625)
recites, that no clear and express autho-
rity is given to the Court by the origi-
nal actto order and enforce the delivery
and payment of freedom dues to the said
servants, at the expiration of their ser-
vitude, and such servants are left to their
remedy by action of covenant, &ec.
and provides, that the Justices in the
Court of Quarter Sessions, on complaint
made, by petition, by any servant, who
shall have served out his or her time,
that his or her last master or mistress,
their executors or administrators, have
not furnished him or her with freedom
dues, and performed the covenants in
his or herindenture mentioned, to cause
the said magter, &c. to come before
them, and, after hearing, &c. if it shall
appear just and reusonable, to adjudge,
order and direct delivery or payment of
such freedom dues, sums of maoney, or

other things, as shall be justly due to
the said servant, at the expiration of his
or her servitude, according to law, and.
the covenants in his or her indentures
mentioned ; and on neglect or refusal
of the master, &c. to comply with such
order, in such time as the Justices shall
appoint, to adjudge the value of the
freedom dues, and give judgment, and
award execution, with reasonable costs
of suit, to be levied by any constable ac-
cordingly. And if the petitioner shall
be found to have no just cause of com-
plaint, he or she shall pay all cost, tobe
recovered and levied in manner afore-
said. :

The second section obviates a doubt
whether the Court of Quarter Sessions,
could, after the expiration of the term
of servitude, make an order to compel a
runaway servant to serve o further peri-
od, in satisfaction of the injury done to
the master or mistress ; and enacts, that
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1700. . if any person, being a servant, shall ab-
Yot SEDE him or herself from the service of

his or her master, &c,without leave first
obtained, the Court of Quarter Sessions,
op application of the master,&e¢. whether
before or after the expiration of such
person’s time of servitude, shall oblige
such person to make a full recompence
for the damages and charges the said
Court shall adjudge to be sustained by
such absence, either by serving five
days for every day he or she was 30 ab«
sent,or by such other reasonable satisfac-
tion, as to the Justices shall seem meet.
_ The last section repeals so much of
the third section of the otiginal act, as
relates to servants having a new grub-
bing hoe, an axe, and & weeding hoe.

By the third. section of an act entitled
“ A supplementary act to a law of
this province, entitled an act that no
public house or inn, within this province,
be kept without licence,” it is enacted
¢ that if any inn-holder,&c. shall receive,
harbour, entertain or trust any minor
under the age of twenty-one years, or
any servant, knowing them to be such,
or after having been cautioned or warn-
ed to the contrary by the parent, guar-
dian, master or mistress of such minor
or servant, in the presence of one or
more credible witness or witnesses,such
inn-holder,%c. so offending, shall,for the
first or second offence, being duly con-
victed thereof, forfeit and pay the sum
of twenty shillings for every such of-
fence, over and above the loss and for«
feiture of ay debt such minor or ser-
want shall or may contract for liquors or
entertainment. And for the third of-
fence, his licence to be declared null
and void, to forfeit and pay the sum of
five pounds, and be for ever after inca.
pable of keeping a public house,” &c.

Pagsed August 26th, 1721, (post.
chap, 244.)

By the seventh and ninth sections of
the act for the gradualabolition of slave-
vy, passed March 1st, 1780, (post. chap.
870,) the offences and crimes of negroes
and mulattoes, as well slaves as free-
men, shall be tried and punished 39 in
the case of other inhabitants, except
that a slave shall not bear witness
against a freeman. And the reward
for taking them up when they abscond,
and the penalties for enticing them
away, dealing with, or harbouring them
shall be the same as in the case of ser-
vants bound for four years; which re~
peals, of course, the last sentence, or
clause of the act in the text,

See the act of 13t March, 1780, above
mentioned ; and a supplement passed
20th March, 1788, (post. chap. 1334,)
respecting negro servants gencrally.

And for the laws respecting German
emigrants, indented, to pay their pas.
sage,&c. see the acts of April 8th, 1785,
(post, chap.1156,) and the act of March
19th, 1810, which obliges the master or
mistress of German redemptioners, who
are minors, arriving at Philadelphia af-
ter the passing of that act, to give such
redemptioper six weeks schooling for
every year of his or her term of servi-
tude~—which duty shall be inserted in
the indentures, by the Register of Ger-
man passengers.

By the 18th section of the act for the
relief of the poor, passed March Oth,
1771, (post. chap. 635,) indented ser-
vants legally and directly imported from
Eutope, shall obtain a legal settlement
in.the city, boroygh, township or place,
in which such servant ah:ﬂ first serve
with his or her muster ot Mistress, for
the space of sixty days, and if after-
wards such servant shall duly serve jn
any other place, for the space of twelve
months, such servant shall obtain a le-
gal settlement where such service was
last performed, eithier with his or her
first master or mistress, or on an assign-
ment.

The same provision is incorporated
in the 17th section of the act for the
congolidation and amendment of the
Jaws, as far as they respect the poor of

.the city of Philadelphia, the district of

Southwark, and the township of the
Northern Liberties, passed March 29th,
1803, .(post. chap. 2357,

1t has been decided in the Supreme
Court (MSS. Reportaﬁ that free negroes
and mulattoes can be bound in thig
state as servants, only until 21 years of
age: but those who have been bound in
other states may be compellable to serve
until 28 years old, according to the
terms of their indentures. But to con-
stitute an indenture of servitude, ex-
press words, binding the servant, as suckh,
to the master, are necessary.

A guardian cannot bind out his ward
ag a servant, nor can a parent, for mo-
ney paid to himself.

This was settled in the case of the
Commonwealth v, Keppele, 2 Dallas, 197,
in which the Court unanimously held
such an indenture to be void, and not
supported by the act in the text ; that
an indenture, by which an infant is
bound to serwe, and not to learn any
trade, occupation, or labour, cannot be
supported upon the principles of the
common law, nor by the express words
of any statute—and so far as servitude
dependi¥d upon the custom of the country,
that custom extended to imported ser-
vants only, which was founded on ne-
cessity, and extended to all such as were
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imported, whether minors ot adults,
and was thought to be mutually benefi-
cial to the colony, and to the emigrant.
But no such necessity existed as to the
children who were already in the pro-
vince, and the custom never extended
to them. The overseers of the poor
have no authority to bind out minors as
servants, even such as are the objects of
public charity. They must be bound
apprentices to some ¢ art, trade, occu-
pation or labour.” No parent, under
any circumstances, can make his childa
servant.  Though he is entitled to the
setvlee of his child, he cannot enforce
it, as a master can that of his servants ;
he cannot commit him to gaol if he runs
away; he cannot demand the peralty of
five days service, for every day of ab-
sence; and therefore it is impossible
that Le can transfer such right to ano-
ther.

For the law regpecting apprentices,
see the 1%th section of the act establish-
ing the Orphans’ Court, passed in1713,
(post chap. 197.) The act for regulat-

ing apprentices within this province, 1700.
passed 29th Sept, 1770, (post. chap. St

616.) The 8th section of the act for the
relief of the poor, before cited. The
supplement to the act of Sept., 1770,
passed April 1ith, 1799, (post. chap,
2074.) The different Iocal acts for es-
tablishing poor-houses—and the 2d sec-
tion of the act of April 24, 1803, (post.
chap. 2377,) for the confinement of run-
away and disorderly apprentices in Phi-
ladelphia, .

By the 7th section of the act against
adultery and fornication, passedin 1705,
(post. chap.‘mﬂ,% if any single woman,
being & servant by indenture or cove-
nant, have a bastard child within the
time of her servitude, she shall serve
such further time, beyond the term in
her indenture or covenant mentioned,
28 the Sessions shall think fit, as a com-
pensation to her master or mistress, for
the loss and damage they had sustaincd
by reason thereof; provided, it be not
more than two years, nor less than
one,

CHAPTER LVL
An ACT for regulating and maintaining of fences.

FOR preventing all disputes and differences that may arise

through the neglect or insufficiency of fences in this province, and

counties annexed, Be it enacted, That all corn-fields and grounds How fences
kept for inclosures, within the said province and counties annexed, made.

shall be well fenced with fence, at least five feet high, of sufficient
vail or logs, and close at the bottom; and whosoever, not having
their grounds enclosed with such sufficient fence as aforesaid, shall
hurt, kill or do damage to any horse, kine, sheep, hogs or goats, of
any other petsons, by hunting or driving them out of or from the
said grounds, shall be liable to make good all damages sustained

thereby to the owner of the said cattle. Provided, That all sorts of Swinelran-

swine going at large, contrary to the intent of an act made and pas- nors
sed this present session, entitled, “An act for restraining of swine
from running at large,” shall not fall nor be deemed within the

construction of this act. But if any horse, kine, sheep, hogs or £

thisacy,

Damages to

goats, or any kind of cattle, shall break into any man’s inclosure, srespasses.

the fence being of the aforesaid height and sufficiency, and by the
view of two persons, for that purpose appointed by the County
Court, found and approved to be such, then the owner of such cattle
shall be liable to make good all damages to the owner of the inclo-
sure ; for the first offence single damages only, and ever after dou-
ble the damages sustained. And all persons having any unruly
horses, mares, or cattle, that are not to be kept off by such fences as
aforesaid, are ordered, and shall be obliged to take effectual care to
restrain the same from trespassing on their neighbours inclosuces.




