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By 2 supplement to the act in the
text, passed March 20th,1810, itis en-
acted, that any three of the fence yiew-
ers appointed by the different Courts of
Common Pleas, in the several counties
of this Commonwealth, shall be a quo-
rum, for doing business ; and any view
or order which they may make in pur-
suance of, or in discharge of the duties
enjoined on them in the original act,

shall be as firm and valid inlaw, as if

the whole number appointed in any of
the counties aforesaid, had viewed or
adjudged the same, according to the
true intent and meaning of the said act.
And each viewer shall receive one dol-
lar for every day on which he shall be
engaged in any view, which cost or ex-
pense shall be borne by both, or either
parties, asthe said viewers shall direct,
according to the provisions of the origi-
nal act.
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CHAPTER LXX.

An ACT' concerning bills of exchange. (i)
BE it enacted, That if any person or persons, within this pro-

shall draw or indorse any bill or bills of ex-

change, upon any person or persons in England, or other parts of
Europe, and the same be returned back unpaid, with a legal protest,
the drawer thereof, and all others concerned, shall pay and discharge
the contents of the said bill or bills, together with twenty pounds
per cent. advance, for the damage thereof; and so proportionable
for greater or less sums, in the same specie as the said bill or bills
were drawn, or current money of this province, equivalent to that
was first paid to the drawer or indorser.
Passed in 1700.—Recorded A. vol, 1. page 64.

(i) ADbill of exchange protested for
non-acceptance, on which the drawer pays
principal and damages, he cannot after-
‘wards recover back the damages, be-
cause there wasnot, likewise, a protest
for non-payment, Maorris v.Tarin: 1 Dal~
las, 147. Query, whether a protest
for non-acceptance only, is sufficient
1}2 ?cover the money from the drawer ?

H 3

The court will allow the plaintiff in
an action upon a bill of exchange to
strike out a special, as well as a gene-
ral, indorsement on the bill. Morris v.
Foreman: 1 Dallagy 193. A protest for
non-payment must appear under a no-
tarial seal; bhut it is not necessary
that the non-acceptance should be cer<
tified in the protest; for, that may
be sufficiently established by other evi-
dence. Ibid. The pnssession of a bill
of exchange is evidence of an authority
to demand payment of its contents, Jbud.
Unless a bill of exchiange is in its origin
expressly made payable to order, an in-
dorsement, subsequent to the accep-
tance, cannot vary or enlarge the en-
gagement of the acceptor, so as to sub-
ject him, by the law merchant, to an
action at the suit of the indorsee, Gerard
v. La Coste,et al, 1 Dallas, 194,

Where a bill is neither paid nor re-
agived, in satisfaction of @ precedent

_too short.

debt, but upon the condition of its being
honoured, if the bill is not honoured,
but protested, the parties are in the
same situation, as if it-had never been
drawn; and the plaintiff’ cannet be enti~
tled to recover damages. CGhapman v.
Steinmetz . 1 Dallas, 261,

Reasonable notice of protest is to bo
given in the case of & bill of exchange.
Steinmetz et al. v. Currie ; 1 Dullasy234,
270. And, also, inthe case of a pro-
misgsory note. Robertson ¢t al. v. Vogle
ibid, (" Note to former edition. )

See, Bunk of North dmericav. Vardon,
2 Dallas, 78, And in 4 suit againat an
indorser of a promissorynote, the Chief
Justice said, before the revolution, it
was not usual to give notice to the in-
dorser, or even to call on the drawer,
as soon as 2 note became due ; it would
have been considered as harsh and un-
reasonable. But since the establish-
ment of a bank, arule Las been introdu-
ced ; and as these notes, lodged in the
bank, were often accommodation notes,
it was highly reasonable notice should
be givenin a ashort time. What that
time ought to be, has not been deter-
mined. Two or threc months would
certainly be too long, and a day may be
It was thevefore left to the
Jjury, with a direction to take into con~
sideration the usual practice of that
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time. In this case notice had been
given to the drawer, on the day the
note hecame due, and to the indorser
four or five days after, The jury found
a verdict for the plaintiffi.  Bank of
Rorih dmerica v. MKnight, 2 Dallas,
158, and see 4 Dallas, 109, what cir-
cumstances will be considered a waiver
of notice. And inthe Bank of North
Americav. Pettit, ibid, 129, the Court
said, that the punctuality and other be-
neficial consequences, flowing from the
rules adopted by the Bank, seem to
have given them a more general opera-
tiop, aud force; so as to constitute &
general usage, and not merely a usa
of the Bunk. But notwithatanding the
necessity of giving notice exists, on ge-
neral principles, as well as upon the
usage, its reasonableness still depends,
here, on the verdict of a jury. Assoon
a8 we can, consistently with the state
of the country, its roads, and its posts,
it will be wise to adopt the Englishlaw
upon thae subject, for the sake of cer-
tainty and unifomnity in the administra-
tion of justice; and, perhaps, (such is
the rapid progress of population and

ublic improvement.) the Court may, in
uture, incline to adopt it. And in the
same book, pa. 165, it is still said, that
what constitutes due notice, is a point
to be settled, It has hitherto been re-
gavded as & matter of fact, to be decided
y & jury, under sl the circumstances
of each case, asit arises. The jury will,
however, always be governed by a
sound and reasonable discretion, They
will allow but a short time for giving
hotiee, where the parties reside in the
same town ; six weeks, in such a case,
would be too long ; and for giving no-
tice in different parts of the country,
they will bring into the calculation of a
reasonable time, the facility of the pest,
the state of the roads, and the disper-
gion of the inhabitants, invelation to the
post towns.

Where bills of exchange shall be

deemed payment, and where not, see
2 Dallas, 100, 101, 135, 136,
. Though only one satisfaction can be
recoverad, execution may issue for coats
inall the actions brought against the
several parties to a promissory note. 2
Dallag, 117.

The acceptor of a bill of exchange is
only liable to the last indorsee ; for all
the prior indorsers have parted with
their interest in it, are presumed to
have received a valuable comsideration
forit, and can therefore have no right
to the meney a second time. Butif the
last indoreee protests the bill for non.
peyment, 8nd aftérwards receives back
thts monay from & prior indorser, sugh
indorser acquires & new fitky to recetve
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the money from the acceptor, by such
payment, Thereforeinan actionby the
first indorser (the payee) against the
acceptor of a bill of exchange, which
had been several times indersed, the
mere possession of the bill and protest,
is not sufficient evidence that the plsin.
tiff had paid the subsequent indorsee,
which must be proved, to entitle him to
recover: for he may have come into
possession of the bill, by finding, bail-
ment tor a special purpose, or by fraud.
Gorgerat et al. v. M¢Carty. 2 Dallas,
144.

And in the seme case it was held,
shat among bills payable to order, there
is a distinction between those which
ave specially indorsed, and those which
are indorsed in blank. Possession of
the latter is evidence of title ; but billg
specially indorsed do not pass by deli-
very, and therefore possession does not
prove property in them.
of Morris v. Foremas, 1 Dallas, 198,
(cited in the note te the former edition)
is_more fully reported and explained.
Thiz latter point has also been decided
in the Circuit Court of the United States,
for the Pennsyloania district; in Wilkin-
son et al, v, Nicklin et al. 2 Dallas, 397,
in which it is said by the Court, that
there is no rule more perfectly establish-
ed, none which ought to be held more
ssored in commercial transactions, than
that the blank indorsement of a bill of
exchange passes all the interest in the
bill, to every indorsee, In succession,
discharged from every obligation, which
might subsist between the originul par-
ties, but which does not appear upon
the face of the instrument itself. See 4
Dallas, 61,

An action cannot be maintained in the
name of an indorsee, upon a promissory
note not payzble to order; and judg-
ment was wrrested, after interlocutory
judgment, which had been signed, for
want of a plea, and & writ of inquirvy is.
sued and returned. Barriere ve Nairac,
2 Dallas, 249. See 1 Dallas, 194,

Promissoty notes are not entitled to
the same priority of payment as bills of
exchange, in a course of administration,
under the provision in the 13th section
of the act incorporating the Bank of
Penngylvania ; the act only applies to the
case of defalcation. 2 Dallas, 363,

If n man accepts a forged bill, or draft,
he is not only conscientiously, but legal-
1y bound to pay it. Unifed States v, the
Bank of the United Stares.  Civenit Court
U. S.” October 1800. Philadelphia, 4
Dalles, 235, (note.) . .

Not on fhe principle that his accep-
tance has given a credit to the bill, but
because it % his duty to know the drow-
er’s band writing, which he is precluded

(4
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1700, from disputing by-his acceptance. Lewy

Sgandardy of o
wvoights and
eanes 19,

v. Bank of United States, 1 Binmey, 36.

" 8. C. 4 Dallas, 234.

An alteration of the date of a promis.

. sory note by payee, whereby the time

of payment is retarded, which is afier-
wards discounted with innocent persons
by the payee, onindorsing it, avoids the
note. MSS, Reports, Sup. Court.

In an action on a bill of exchange pro-
tested for non-payment, the plaintiff
need not aver, nor produce, a protest
for non-acceptance. Brown V. Barry.
Sup. Court U. § 3 Dallas, 368, And
Glarke v. Russel,  1bid. 424.

And a suit may be brought against
the drawer of a bill of exchange for non-
acceptance, before it becomes payable.
But 20 per cent. damages are not reco-
verable in Penngylvania, on bills of ex.
change protested for non-acceptance—
but interest only from notice of the pro-
test. MSS. Reports, Sup. Court. Semb.
£ Dallas, 135, The current rate of ex~
change at the time of trial must deter-
mine the sum to be recovered. If there
is no such rate it must be fixed at par,

- MSS, ibid,

. If a foreign Lill of exchange is remit.
ted at the risk of the debtor here, he
is entitled to the 20 per cent. damages,
and not the foreign creditor. In point
of jnstice it is but fair to allow every
incidental, or cagual, profit and emolu-
ment, to the party who is exposed to
all the hazard and inconvenience of re-
mittance, 4 Dallas, 157,

A bill of exchiange lost, and an in-
dorsement forged thereon, and thie mo-
ney paid by the acceptors (who were of
the same house with the drawers) the
real payee shall recuver the money.
And there may be a recovery against
the acceptor, on 2 bill of exchange lost,
or mislaid, MSS. Reports, Sup, Court,

1f & bill of exchange be drawn in fa-
vour of a fictitions payee, and that cir~
cumstance be known, as well to the ac-
reptor ag the drawer, and the name of
such payee be indorsed on the bill; an
innocent indorsee, for 4 valuable consi-
deration, may recover cn it agninst the
acceptor, as on-a hill payable to Jearer,
MSS. Reports, Sup. Court.

It is a settled principle, that judg.
ment cannot he rendered for a plaintil,

unless 4 cause of action appears on the

face of his declaration. If it appears in

substance, the Court, after verdict, will

support it, though defectively set forth ;

because it will be presumed the defi-
ciert matters were proved on the trial ;

but 2 verdict will not mend the matter,

where the gist of the case is not laid in
the declaration, though it will cure am-
biguity. The want of an express promise
might be dispensed with, provided
enough was stated to raise a promise by
implication of law. But the drawer of
a bill of exchange is not liable, unless
he receives notice of the non-payment
of the acceptor, and such notice must
be alleged in the declaration; an alle~
gation in the declaration, that the
drawer became liable by the custom of
smerchamse, 18 not sufficient ; because the
law merchantis not a matter of facs, but
of law, Miles, in error, v, O'Hara.
High Court of Errorsand Appeals. Ju-
1y 1807. MSS. Reports.

What is reasonable time of noticae to
be given to the indorser of a note, of its
being dishonoured, is now settled to be
matter of law. In cases of the Banks,
they must give notice in 6 or 7 days.

Where a promissory note has been
indorsed, after itbecame due, itamounts
to an original undertaking, as a note
merely drawn by the indorser. MSS.
Reports, Sup, Court. .

"The indorser, the original payee, who
had become a bankrupt, is not a witness
to prove the want of consideration, in an
action by theindorsee against the draw-
er. 2 Dallas, 194,

See the act to devise a particular
form of promissory note, not liable to
any plea of defalcation’or sett-off, passed
Teb’y 27th, 1797, (post. chiap. 1909.)

This act extends onlyto the city and
county of Philadelphia.’

Bills of exchange and promissory
notes, payable to order in the city of
Philadelphia, are properly negotiable pa-
per, after suclinotes have been indorsed
bona fide in the course of trade. The
eflect is, that the holder may sue in his
own name, and may recover the money
from the drawer, without any embar-
rassment whatever on account of any
counter demands, or want of considera-
tion as between the drawer or maker,
and the payee. 1 Binney, 433, (in the
note.)
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CHAPTER LXXIIL,

An ACT for regulating weights and measures. (k)
. BE it enacted, That in cach county of this province and terfir

tories: there shall be had -and obtained, within two years after the

(k) This act, ei:cept the last secfion,

act passed on the 15th of January, 1733-

i3 confirmed post, chap, 138; and by an  34,(post. chap. 332,) milters, bolters and



