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1700, from disputing by-his acceptance. Lewy

Sgandardy of o
wvoights and
eanes 19,

v. Bank of United States, 1 Binmey, 36.

" 8. C. 4 Dallas, 234.

An alteration of the date of a promis.

. sory note by payee, whereby the time

of payment is retarded, which is afier-
wards discounted with innocent persons
by the payee, onindorsing it, avoids the
note. MSS, Reports, Sup. Court.

In an action on a bill of exchange pro-
tested for non-payment, the plaintiff
need not aver, nor produce, a protest
for non-acceptance. Brown V. Barry.
Sup. Court U. § 3 Dallas, 368, And
Glarke v. Russel,  1bid. 424.

And a suit may be brought against
the drawer of a bill of exchange for non-
acceptance, before it becomes payable.
But 20 per cent. damages are not reco-
verable in Penngylvania, on bills of ex.
change protested for non-acceptance—
but interest only from notice of the pro-
test. MSS. Reports, Sup. Court. Semb.
£ Dallas, 135, The current rate of ex~
change at the time of trial must deter-
mine the sum to be recovered. If there
is no such rate it must be fixed at par,

- MSS, ibid,

. If a foreign Lill of exchange is remit.
ted at the risk of the debtor here, he
is entitled to the 20 per cent. damages,
and not the foreign creditor. In point
of jnstice it is but fair to allow every
incidental, or cagual, profit and emolu-
ment, to the party who is exposed to
all the hazard and inconvenience of re-
mittance, 4 Dallas, 157,

A bill of exchiange lost, and an in-
dorsement forged thereon, and thie mo-
ney paid by the acceptors (who were of
the same house with the drawers) the
real payee shall recuver the money.
And there may be a recovery against
the acceptor, on 2 bill of exchange lost,
or mislaid, MSS. Reports, Sup, Court,

1f & bill of exchange be drawn in fa-
vour of a fictitions payee, and that cir~
cumstance be known, as well to the ac-
reptor ag the drawer, and the name of
such payee be indorsed on the bill; an
innocent indorsee, for 4 valuable consi-
deration, may recover cn it agninst the
acceptor, as on-a hill payable to Jearer,
MSS. Reports, Sup. Court.

It is a settled principle, that judg.
ment cannot he rendered for a plaintil,

unless 4 cause of action appears on the

face of his declaration. If it appears in

substance, the Court, after verdict, will

support it, though defectively set forth ;

because it will be presumed the defi-
ciert matters were proved on the trial ;

but 2 verdict will not mend the matter,

where the gist of the case is not laid in
the declaration, though it will cure am-
biguity. The want of an express promise
might be dispensed with, provided
enough was stated to raise a promise by
implication of law. But the drawer of
a bill of exchange is not liable, unless
he receives notice of the non-payment
of the acceptor, and such notice must
be alleged in the declaration; an alle~
gation in the declaration, that the
drawer became liable by the custom of
smerchamse, 18 not sufficient ; because the
law merchantis not a matter of facs, but
of law, Miles, in error, v, O'Hara.
High Court of Errorsand Appeals. Ju-
1y 1807. MSS. Reports.

What is reasonable time of noticae to
be given to the indorser of a note, of its
being dishonoured, is now settled to be
matter of law. In cases of the Banks,
they must give notice in 6 or 7 days.

Where a promissory note has been
indorsed, after itbecame due, itamounts
to an original undertaking, as a note
merely drawn by the indorser. MSS.
Reports, Sup, Court. .

"The indorser, the original payee, who
had become a bankrupt, is not a witness
to prove the want of consideration, in an
action by theindorsee against the draw-
er. 2 Dallas, 194,

See the act to devise a particular
form of promissory note, not liable to
any plea of defalcation’or sett-off, passed
Teb’y 27th, 1797, (post. chiap. 1909.)

This act extends onlyto the city and
county of Philadelphia.’

Bills of exchange and promissory
notes, payable to order in the city of
Philadelphia, are properly negotiable pa-
per, after suclinotes have been indorsed
bona fide in the course of trade. The
eflect is, that the holder may sue in his
own name, and may recover the money
from the drawer, without any embar-
rassment whatever on account of any
counter demands, or want of considera-
tion as between the drawer or maker,
and the payee. 1 Binney, 433, (in the
note.)
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CHAPTER LXXIIL,

An ACT for regulating weights and measures. (k)
. BE it enacted, That in cach county of this province and terfir

tories: there shall be had -and obtained, within two years after the

(k) This act, ei:cept the last secfion,

act passed on the 15th of January, 1733-

i3 confirmed post, chap, 138; and by an  34,(post. chap. 332,) milters, bolters and
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making of this Jaw, at the charge of each county, to be paid out of 1700
the county levies, standards of brass, for weights and measures, ace temy—r"
cording to the King’s standards for the exchequer; which standards bekertin
shall remain with such officer in the counties aforesaid, as shall be )
from time to time appointed by the Governor, with the advice of the
Council: And every weight, actording to its scantling, and every
measure, as bushels, half-bushels, pecks, gallons, pottles, quarts and

pints, shall be made just weights and measures, and marked by him

that shall keep the standards. And that no person within this pro-

vince and territories shall presume to buy or sell by any weights or
measures, not sealed or markedin form aforesaid, and made just ac-

cording to the standards aforesaid, by the officers in whose possession.

the standards remain, on pernalty of forféiting five shillihgs to the
prosecutor, being convicted by onc Justice of the Peace of the un-

Justness of his weights or measuress And that once ajyear at least, an weights
the said officer, with the Grand Jury, or the major part of them, Wqmesirts
and for want of the Grand Jury,

with such as shall be allowed and and tried
. N Ty R once a year, -
appointed by the respective County Courts aforesaid for assistants, :
shall try the weights and measures in the counties aforesaid ; and
those weights and measures as are defective to be seized by the said
officer and assistants: ‘Which said officer, for his fees, for making The offeér”
. . ,feds.
each bushel, half-bushel and peck just measure, and marking the: -
same that is large enough when brought to his hands, shall havé’ |
tén-pence ; and for every lesser measure, three-pence ; for every
yard, three-pence ; for every hundred and half-hundred weight, be-
ing made just and marked, three-pence; for every lesser weight,
one penny. And if the weights and measures be made just betore
they be brought to him, then to have but half the fees aforesaid for
marking the same. And if the said officer shall refuse to do any ‘rne penaity
thing that is enjoined by this law, for the fees appointed, and be duly onmishehas
convicted therecof, [he] shall forfeit five pounds, to the use of the
Proprietary and Governor.® :
. Provided akways, and it is hereby enacted, That the brass half-
bushel, now in the town of Philadelphia, and a bushel and peck.
proportionable, and all lesser measures and weights coming from
England, being duly sealed in London, or other measures agreeable
bakers were required to bring their neral, dated the 14th of Octuber, 1790,
weights and measures, once in three in answer to the fist question, states,

years, to the standard kept in ench
county, according to the direction of
the lawin the text : [but that xct wus
repealed on the 5th April, 1781, (post.
chap. 925.)7

It sppears by the recnrds of the ex-
ecutive department, that the late Sus
preme Executive Council, proposed two
questions on this act for the opinion of'
she Attorney-General (Mr. Bradford. )
* 1st. In whom the appointinent of the
officer therein mentioned is now vestad?
and 2d, Whether the Mayor or Corpo-
ration of Philadelphia have aright to
appoint such an gfficer for the city, in
exclusion of that appointed by the coun-
ty ¥ The opinion of the Attorney-Ge-

¢ that previnnsly to the revolntion the
power of sppointment was clearly in
the Governor ; and, by the laws and
constitution of the state, may now be
excrcised by the President and Gevncil
And, in apswer to the second qiestion,
it states, ¢ that the Muyor aud Covpos
ration have not any such power of’ ap-
pointmient.”  However, as it seembd
Jonbtful whether there is now in exist-
ence any such standards as are directed
by tlie act to be procured, and as t]_m
original standard is now kept in o fo-
reign kingdom, a revision of theact was
suggested by the Governor to the Lea
gislature, in his address of the 28thday
of December, 1790, uniess thetre should

* The word [he] is not contained in the original rolly though inssried int
the former edition, (Note to former edition.) i .
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1700, therewith, shall be accounted and allowed to be good by the afore-
‘et 52id officer, until the said standards shall be had and obtained.

IXX. And be it further enacted, "That no person shall sell beer or
ale by retail, but by beer measure, according to the standard of

England. ()

Pagsed in 1700.—~Recorded A. vol. 1. page 65,

speedily be made by the Federal Gove
crnment some general and permanent
provision, which would supersede the
necessity of any state regulations. Asg
the constitution of the United States,
(art I sect. 8,) vests in Congress the

(1) By an act passed in 1705, (post.
chap. 138) any person licensed to keep
any tavern, inn, alehouse, or victualling
house, shall sell heey and ale by wine
measure, to all persons who drink it in

power of fixing the standard of weiglits
and measures, and ae a general regulas

tian is conteroplated by that body, the '

Legislature of Fennsylvania hLas not
hitherto interposed oathe subject. (" Note
to former edition, }

their houses, and by beer measure to
all such persons as carry the same out
of their houses, under the penalty of
ien shillings, &c. and this act is con-
firmed, #xcemt the third section.
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CHAPTER LXXV.

An ACT for keeping aregistry in religious sacieties.
ﬁ?ﬁéﬁfﬁ:’.ﬁf BE it enacted, 'That the registry now kept, or which shall here-
cleties to be after be kept by any religious society, in their respective meeting-
evidence,  pook or books, of any martiage, birth or burial, within this pro-

vince, or territories thereof, shall be held good and authentic, and

shall be allowed of upon all occasions whatsoever.

Passed in 1700.—Recorded A, vol, L. page 67.

¢'m_) Copy of the register of births
and deaths of the people calledQuakers,
in England, proved to be a true vne be-
fore the Lord Mayor of London, allow-
ed to be given in evidence to prove the
death of a'person. Lessee of Hyam etal.
v. Edwards. 1 Dallas, 2. )

. Ex porte affiduvit made in England, is
evidence of pedigree. So, u leaf ex-
tracted from o family bible, containing
entries of births and deaths of children,
sworn to by some of the children, is

(m)

An ex parte affidavit s good evidence
to prove the identity of a person, so far
as it respects his marrisge or pedigree.
MSS. Reports, Sup. Court.

Recitals in & conveysnce from divers
persons said to be the children of €.
Sparks, {who had entered an applica-
tion% to the lessor of the plaintiff, for
the lands in question, held to be evi-
dence of the pedigree. Lessee of Pax.,
ton v, Price, Bedford, April1795, MSS,
Nisi Prius Keports.

good evidence. 2 Dallas, 116.

Sl  Wmon
CHAYPTER LXXXI.
An ACT about cutting timber-trees.
@?}lﬁgogn BE it enacted, "That if any person or persons, within this pro-
- i

aling trees, VInCe or territories, shall be convicted of cutting or felling any black
walnut-trees upon another person’s land, without leave, he shall for-
feit, to the owner thereof, five pounds for every tree so felled and
cut; and for other timber fifty shillings each tree ; and for fire or un~
der-wood, double the value thereof, to the use aforesaid.

Pasged in 1700.—Recorded A. vol, I. page 71, ("n)

. (n) See the acts of March 1st, 1799, chap.15, ante pa. 4, and the act to pre«
fnd March 20th, 1810, and the first vent the damages which may happen by
part of the note to chap, 11, ante pa. 1, firing of woads, passed April 18th, 1794,
andthe act against removing land-marks, (post. chap. 1732.)

‘Note. The foregoing lang we 9 5 7
enied e 27!//,‘170’0,]-““ vere prased a8 Neww Castley at a Seasion beguny October Uth, and
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