
cases of conviction for adultery, a
fine not exceeding fifty pounds shall
be imposed, and in addition thereto
the offender 8hal~ be imprisoned for
~ny time not exceeding12, nor lese
than 3 months.

By a supplementto this act, passed.
21stMarch,1772, (post.chap.662) the
moiety of all lines imposedon persons
convictedof adultery, shall be to and
for the use of the Governor, and the
othermoietyto theoverseersof thepoor
of the city, district or township, where
theoffendershall resideat the time of
committingthe fact, for theuseof the
p~~”thereof’. And by the act of Janu.
cry 28th, 1777, passedin consequence
ot the revolution,andchangeof govern-
ment, all fincs, &c. grantedto the Go-
velnor,by any lawsin force,andrevived
by thatact, aredeclaredto be for the
useoftheState,andto bepaidinto the
Statetreasury.

With respeccto incestuousadultery,
seetheprecedingact againstincest,

By the4th sectionofthe actconcern-
ing divorcesand alimony, passed19th
Scpt’r,1785, (post.chap.1176,)thepro.
ceeclingsto obtain a divorceareregula-
ted,whichsupersedesthepowerin the
act in thetext. And by the sameact,
it is declared, thatif eitherhusbandor
wife marry again, on rumour of the
deathof the otherparty, ‘who hasbeen
absentfor two years, he or site shall
not be liable to the painsof adultery,
&c. andsee thenoteto thenextfollow-
ing act againstbigamy.

Thepunishmentof whipping is also
takenawayby the4th sectionof theact
to reformthe penallaws of the State,
passedApril 5th, 1790, (post. chap.
1505,) Seethenote to theact against
defhcersofcharters,ante,pa.4, (chap.
16.)

By the 6thsectionof theact entitled
“A supplementto thepenallawsof the
State,”passedSept’r23d, 1791, (post.
chap. 1572,)reciting, Thatwhereasit
sometimeshappensthat bastard~hil.
dren,begottenout ofthe State,areborn
‘within the State, andothers begotten
within oneof the countiesof the State
ateborn in auQthercounty,anddifiucul’.

ties hadarisenabouttheplaceof trial; 170f.
andit is reasonableand just that the
reputed fathers of bastard children
shouldbeat theexpenseoftheir main-
tenance; it is enacted,that in the lat-
ter ease,theprosecutionof thereputed.
fitther shallbe in the countywherethe
bastardchild shall beborn,andthelike
sentencepassedasif the bastardchild.
had been begottenwithin the same
county ; andin theformercase,to wit,
of a bastard child begottennut of the
State, and born within theState, the
like seutenceshallbe passed,exceptin
theimpositionof afine, or corporalpu.
ni,hmentin lieu thereof,which partof
thesentenceshall beomitted.

By the secondsectionof anactenti-
tled �‘ A supplementto sundry penal
laws of this Commonwealth,”passed.
March21st, 1806, (post.chap.2687,)in
all easeswhere,by law, a fixedor ape.
cifie fine is affixedto thecommissionof
any crime, the court is authorizedto
sentencethe offenderto paysuchfine
astheCourt in itsdiscretionmayjudge
right; Provided, the sameshall notcx’
ceedthefine heretoforeaffixed by law.

Respablicav. Eobcrto.
Indictmentfor adultery. The woman

was married; but the indictmentdid
not statethedefendantto be so ; andin
facthewasnot. The Court,aftercon-
sideration,deliveredanunanimousopi-
nion, that undertheact of Assemblyof
1705, and the uniform practiceof 85
years(a practice,which,thoughit doec
not makethelaw, must bestrongevi-
denceof what thelaw is,) theindict-
ment could not besupportedon the
chargeof adultery butthat thejudg.
ment, for fornication only, mustbepro.
nounced againstthe defendant. April
teem,1791, in Sup. Court. 2 Dallas,
124.

On a convictionof bastardy,theuni-
formpracticehasbeen, to make an al-
lowance for lying-in expenses,and ~
grosssumfor the support of the child
fromits birth to thetime ofjudgment.
And wherethepet’so;s who hasborne
theseexpensesis dead,themoneymay
bewell awardedto his representatives.
MSS.Reports,Sup. Court.

CHAPTER CXXIII.

An ACT against biga;n9.

BE it enacted, That whosoevershall be convictedof havingP,ensny
two wives or two husbands,at one andthe sametime, shallbebigamy.
whipped on hisor herbareback thirty-nine lashes,andbe linpri-
sonedduth~gUf~~t hard labour,andthesecondmarriageshall be
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(t) The offencedefinedin this act
is said to be,properly, polygamy,and
not bigamy, which originally had a dif-
ferent meaning. Bigamy is, however,
now understoodin lawto be, wherea
person marriesa secondwife, or hus-
band, thefirst beingliving; and in En-
gland, by the stat- L Jas. 1. c. 11,
(which does not extendto Pennsylva-
nia,)is felony.

By the 4th sectionof theact to re-
form the penallawsof this state,pass-
ed April 5th, 1790, (chap.1505,) The
punishmentfor this offenceis altered,
and it is enacted, that evcry person
convictedof bigamy,&c. orof anyother~
offence not capital, for which by the
laws in force before the act entitled
“An act to amend thepenallawsof
this state,” (passedSeptember15th,
1786, andrepealedby the actof 1790,)
burning in the hand, whipping,or im-
prisonmentfor life, is or maybe inflicted,
shallinsteadofsuchpartsof thepunish-
ment,he fined, andscntencedto under-
go a confinementathardlabour, befed
andclothed asis in thatact directed,
for anyterm not exceedingtwo years,
in the discretionof the coust

fly thesecondsectionof theact, en-
titled “A f~irthersupplementto thç
penal laws of this state,”passedApril
4th, 1807, (chap.2305,)anypersoncon-
victedof this offence, andsentencedto
hard labour for thetermof two years,
may, at the discretion of the court,

within three monthsafter conviction,
heremovedto the gaolandpenitentiary
house of the city of Philadelphia,
8cc. -

The latter partof thisact is virtually
repealed by the “Act concerningdi-
vorces andalimony ;“ passedSeptem-
ber 19th, 1785, (chap.1176,)which de-
clare. the causes,and regulates the
proceedingsrespecting divorce. By
the 4th section of that actit is provi-
ded, “That if any husbandor wife,
upon any false rumour,in appearance
well founded,ofthedeathof theother
(where suchother hasbeenabsentfor
the space of two whole years)hath
married, or shall marry again, he or
she shall not be liable to the painsof
adultery;bet it shallbe in the election
of the party remainingunmarried,at
his or her return, to insistto havehis
orher formerwife, orhusbandrestored,
or to havehis or her own marriagedis-
solved, and the otherpartyto remain
with the secondhusbandor wife; and
in any suit or actioninstitutedfor this
purpose,within one yearaftersuchre-
turn, the court may andshall sentence
~nd decreeaccordingly!’

In prosecutions for bigamy,these-
cond husbandor g ife, may hea wit-
ness to prove the fact of thesecond
marriage,after thefirst marriageshall
have been established;for thesecond
marriage being void, they were, in
fact, neverhusbandandwife.

CHAPTER CXXVIIL

An ACT a~-ainstriots andrioters,
~vhstto be BE it enacted,That if anypersons,to the numberof threeor
~med a more, shall meettogetherwith clubs, staves,or any otherhurtful

weapons,to the terrorof any the peaceablepeopleor inhabitantsol
this province, arid shall commit, or designto commit, violenceor
injury uponthe personor goods of anyof the said inhabitants,and
shall beconvictedthereof,suchpersonsshall be reputed andpun-
ishedas rioters,accordingto the laws,of England;andsuchact of
terror or violence, or designof violence,shallbe deemedandac-
counteda riot.

Passedin 1705.—RecordedA. vol.!. page153. (ii)

(it) The punishmentin Englandfor The act in the text notonly incindes
the offences provided against in this the actual violence, or injury, butthe
act, is Fiac andimprisonment. deriga to commit suchviolenceor uijtt-

170 void. And if any man or woman,being unmarried,shall know-
L ingly marry the h!isbandor wife of anotherperson,suchmanor

womanshall bepunishedas aforesaid;andthe first wife orhnsband
of the person offendingagainstthis actshall havea bill of divorce
from boardand. bed, grantedby the Governorfor the timebeing,
againstthe husbançlor wife so offending, if desiredwithin one
yearafter conviction.

Passedin 1705.—RecordedA. vol. !. page149. (t)


