ACTS

OF THY*

General ﬂzzzm’hlp of Penngplvania,

Passed at a Session which commenced October 14th, 1720,
and continued by adjournments to August 26th, 1721,

WILLIAM KEITH, LIEUTENANT GOVERNOR,

CHAPTER CCXLIL
An ACT for regulating party-walls, buildings, and partition-

- fences, in the city of Philadelphia.

)

‘WHEREAS divers inconveniences, irregularities and controver
sies, have lately been, and still frequently happen, in relation to par-

("6 "This act had lain dormant and
inoperative for some time, in conse-
quence of the dissofution of the Corpo-
vation of Philadelphia, at the time of
the revolution ; the Corporation alone
being empowered to appoint Surveyors
and  Regulators. It was, therefore,
ameniled and rendered effectual by the
act of the 15th of April, 1782, (chap,
971.) By the latter act, the power of
appointing the Surveyors andRegulators
was vested in any four or more of the
Justices of the Peace of the city and
county of Philadelphia ; appeals from
the orders of the Regulators were di-
rected to be made to the Court of Com-
mon Pleas ; the penalty on laying the
foundation of u party wall, before it was
ndjusted apd marked out by the Regu-
tators, was raised t0.4.10 to be recover-
able within twelve months ; provision
wus made for agcertaining the northern
and southern boundaries of the eity ;
the Regulators and Justices, on appeal,
were directed to keep records of their
orders, &c, the fees of regulators
were prescribed, and they were em-
powered at all seasonable hours to en-
ter on any lot in the city, inorder to
per_form their duties ; and the streets
which have been opened by private per-
sons and dedicated to public use, or
which have bega laid out by the Exeous

tive in pursuance of a Iaw, arve declared
to be highways. The act, likewise,
declared, thal no length of nossession
of any part of a public street or way
within the city should be available, as
a bar to prevent the removalcof a
nuisance ; [and in 1 Dallas’s Reports,
page 150, it was decided to beno justi-
fication, on an indictment, for a nui-
sance by intruding on the public proper-
ty, that the public was bencfited ;]
tiat no vaults shonld be dug under the
strect, without first obtaining leave
from the four Justices aforesaid, and a
majority of the Regulators; and that
within three months, iron grates of &
specified make and size should be plac-
ed over all vaults, where grates of a

different kind had been Tfreviously.

placed, The 12th scction of the act
which empowered the Commissioners
to remove all trees from the streets,
was repealed on the 20th of September,
1782, (chap. 979.) But for the revival
of the jurisdiction of the Corporation in
appointing regulators, &c. see. chapter
1383, sest. 29, 30, See, likewise, the
acts for regulating the streets, &e. in
Southwark, (post. chap. 481,) and the
acts there referred to ; and the acts
regulating the strects, &c.in the North-
ern-Liberties, (post. chap, 624,) and ks
acts there referred to.
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ty-walls, and laying the foundation of buildings, in the city of Phila-
delphia : For the remedying whereof for the future, Be if enacted,
"That no person or persons, builder or builders, whatsoever, shall,
from and after the twenty-fifth day of March, one thousand seven
hundred and twenty-one, lay the foundation of any building or party-
‘wall within the said city, before they have applied themselves to the

surveyors or regulators, to be appointed by the Mayor and Com- »

ire1,

bore -

- - . - . 1 aps
monalty of the said city, in their Common Council, who are hereby pointed by

empowered to appoint two or more discreetand skilful persons for

that purpose. (c)

the Mayor,
&e.

I, And be it further enacted, That the said surveyors or regu-~ Theirpbwer.
lators, upon application to them made, shall have full power and
authority to enter upon the land of any person or persons, in order
to set out the foundations, and regulate the walls to be built between
party and party, asto the breadth or thickness thereof : Which foun-
dation shall be laid equally upon the lands of the persons, between
whom such party-wall is to be made ; and the first builder shall be
reimbursed one moiety of the charge of such party-wall, or for so party-wail
much thereof as the next builder shall have occasion to make use of,
before such next builder shall any ways use orbreak into the said

wall.
lators. (d)

The charge or value thereof to be set by the said regu-

The first
builder of &

shall bere~
paid, &

[(JXX. And be it further enacted, That if any person or persons Penalty on
shall, of their own authority, presume to begin or lay the founda- s
tion of any party-wall, before the same be viewed and directed by
the said regulators, or some two of them, every such person, as ¥
well employer as master-builder, shall forfeit the sum of five pounds
One half to the prosecutor or informer, and the other half to the
public use and benefit of the said city; to be recovered by bill,
plaint or information, in the Court of Common Pleas, to be held for
the city and county of Philadelphia, wherein no protection or wager
of law shall be allowed, nor any more than one imparlance.] (‘e )

IV. Provided always, and be it further enacted, That if ¢ither peeon ana.,
party, between whom such foundation or party-wall is to be made,
shall find themselves any ways aggrieved, by the order or direction
of the said regulators, he or they may appeal to the Mayor and
Commonalty of the said city, at their next Common Council, who
shall finally adjust and settle the same; which shall conclude and
bind all parties ; the costs whereof to be paid as the Mayor and Com-
monalty shall direct and appoint.] (f)

(c) The act of the 15th of April,
1782, (chap. 1549,) gave the power of
appointing regulators to the Justices;
but on the revival of the Corporation,
that power was incidentally restored,
(chap. 1383.)

(<) The claim for a reimbursement
of the moiety of the cost of a party-wall
18 not a Yien upon the land, but only a
personal charge against the builder of
the second house. T Dullus, 341,

(¢) This section is supplied; the
penalty for laying the foundation of a
party-wall, before it is marked by the
Legulators, is raised to £.10, and the

prosecution for recovering it is limited
to twelve months, (chap. 1549,)

(/) The appcal from the Regulators
was directed to be made to the Court
of Common Pleas, by the act of 15th
April, 1782, (chap. 971.)

On appeal from an order of the Regux
Iators of Southwark, the Court obser-
ved, that a feigned issue, totry the con-
troverted question, can only determin~
whether the regulators have done right
or not; it cannot determine the title.
and finally settle the matter. For thix
reason it was thought proper to try the
question by ejectment, 1 Dallas, 305

layinga
foundation,
without be~
ing vieweds

ing them=
selves ag-
grieved may
apply to the
May

or) &
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V. And be it further enacted, That the said regulators or survey-

t~~ ors, attending the said service, for their pains and trouble in and
The Regula- ghoyt the premises, shall be paid, by the party or parties concerned

tors fees,

Regulation
of partition

in such foundation, or erecting such party-wall, the sum of three
shillings each. (g}

VY. dnd be it further enacted, That the said surveyors or regu~
lators, or any two of them, shall have full power to regulate partition-

fences, & fences within the said city ; and where the adjoining parties do ime

Costof excets

ing and re.

¥a1\'mg such
how

CNnees,
1o be recoe
yered,

prove or inclose their lots, such fences shall be made n the manner
generally ased, and kept in good repair, at the equal cost of the par-
ties, so that the price for making exceed not forty shillings for every
hundred feet, unless the owners or possessors, between whom such
fence is or shall be erected, do agree otherwise. ()

VIL. And pe it further enacted, 'That if cither party, between
whoxn such partition-fence is or shall be made, shall neglect or re-
fuse to pay his part or moiety for the repairing or setting up of such
partition-fence as aforesaid, that then the party, at whose cost the
same was 80 repaired or set up, may have either his action st law, or
have the same determined as in cases of debts under forty shillings,,
as the case may require.

Passed 24th Febraary, 1721.—Recorded A. vol, 11. page 214

("z.) This section is altered and sup-
plied by (chap. 1549,) sect. 8,

(k) For the acts reguluting and
maintaining fences, generally, see ante.
chap. 56, page 14, and the notes there
subjoined. ("Notes to former edition. )

[ The regulation of alotby Regulators,
under the act of March 9th, 1771, (post.
chap. 624,) from which no appeal s en«
tered to the Common Pleas, is conclu-
size as to the foundations and party-
walls of buildings erected conformably
thereto, but not o as to the lines of the
lot, on which there are nobuildings.
Godshafl v. Mariam. 1 Binney, 352.

April 18th, 1795, The following acts
were pagsed-—

Chapter 1448 “ An act to empower
the corporation of the city of Philadel-

Phia to oblige the owners and ocoupiers
of houses in the suid city, to provide
buckets, to be used in extinguishing
fires”

Chapter 1449, ¢ An act to authorize
the corporation of the city of Philadel-
ﬁ]n‘a to prevent the erecting of wooden

uildings in certain parts of the city of
Philadelphia”

The validity of this Inst mentioned act,
was brought into question before the
Supreme Court, and it was determined
to be constitutional, MSS. Reports, Su.
preme Court. )

See the index to this edition, title
Philadelphia, where all the laws and re-
gulations respecting the city and libor-
ties, are digested, and brought intoone
view.]

L & e

CHAPTER CCXLIV.

A Supplementary ACT to a law of this province, entitled an act
that no public house or inn, within this province, be kept withous

licence. (i)

WHEREAS, divers persons within this province, under co=

lour of retailing rum and other strong liquors without doors, for the
conveniency and supply of the inhabitants in their families, and, for
that end, having obtained permits from the Collector of the excise,

(i) For the act, to which this is & taverns, see ante. page 73, (chap. 172}
supplement, and a general reference to  and the notes therg subjoined. (" Noi#
the laws respecting public houses and  to former edition. )




