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tion, by the person or persons grieved, if they will sue for the same, 1729-80.
wherein no essoin, protection or wager of law, nor any more than
one imparlance, shall be allowed.

Y. Provided, That nothing herein contained shall be deemed Marryingin
to extend to any person, who shall be married in the religious so- eties ot
clety to which they belong, so as notice be given to the parent or ﬁ?.'i‘s’ti‘gi’,”sa
parents, guardian or guardians, masters or mistresses, of the per- ;2‘3};‘,“&??
son or persons so to be married, if such parent, guardian, master or
mistress live within this province, at least twenty days before such
marriage be solemnized ; nor that this law shall extend to any per~ Consent of
son marrying by the authority of any lawful licence, so as such fobecori- -
consent or approbation in writing of the parent or parents, guardian fedin licen
or guardians, masters or mistresses, as by this act is directed, be
first had, and the same consent be certified in the body of the
said licence; any thing herein, or in the aforesaid act of assembly,
contained to the contrary notwithstanding.

Passed 14th February, 1729-30.—Recorded A. vol, 11. page 387.
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CHAPTER CCCXY.

An ACT for the relief of insolvent debtors within the province of
Pennsylvania. :

WHEREAS, in compassion to such unhappy persons, as, by
losses and other misfortunes, have been rendered incapable to pay
their debts, it is provided by an act of assembly of this government,
that if any person be imprisoned for debt, or fines, within this pro-
vince, and have no sufficient estate to satisfy the same, the debtor
shall make satisfaction by servitude, according to the judgment of
the court; but there being no provision made by the said law to
compel the debtor to render any account of his or her estate, great
abuses have been committed by persons claiming the benefit of that
law, in concealing their estatcs, or ‘making them over in trust, so
that no clear discovery could be made of the same by the creditors ;
and it being found by experience that the service of the debtor has
in no wise answered the end proposed: in making the said law :
Therefore, for the relief of such prisoners, who shall be willing to :
satisfy their creditors as far as they are able, Be it enacted, That if erisonerto
any person or persons, charged in execution for any sum or sums of fe e
money, not exceeding in the whole the sum of one hundred pounds,
from and after the twenty-fifth day of March, in the year of our
Lord one thousand seven hundred and thirty, shall be minded to de-
liver up to his, her or their creditors, all his, her or their effects,
towards the satisfaction of the debts wherewith he, she or they stand
charged, it shall and may be lawful for such prisoner to exhibit a pe-
tition to any of the courts of law within this province, from whence
the process issued, upon which he, she or they was or were taken
or ‘Chgrged in execution, certifying the cause or causes of his or
their imprisonment, and an account of his, her or their whole real
and personal estate, with the dates of the securities wherein any
part of it consists, and the deeds or notes relating thereunto, and
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179-30. the names of the witnesses to the samc, as far as his, her or their

“~~' knowledge extends thereto: And upon such petition the court may,

Semon and is hereby required, by order or rule of court, to cause the pri-

$ateappeat. soner to be broughtup, and theseveral creditors, at whose suit, he she

or-they stand charged as aforesaid, and all other his or her credi-

tors, that are or can be known to the court, tobe summoned to ap-

pear personally, or by their attorney, in court, at a day to be ap-

pointed for that purpose; and upon the day of suchappearance,

if any of the creditors summoned refuse or neglect to appear, upon

affidavit of the due service of such rule or order, or upon affidavit

made that the creditor or creditors are-not to be found, the coutt

shall, in a summary way, examine into the matter of such petition,

and hear what can or shall be alleged on either side, for or against

the discharge of such prisoner; and upon such an examination, the

court may and. are hereby required to administer or tender to the
prisoner an oath or affirmation, to the effect following : '

) “ I, A. B. do solemnly (swear, in the presence of Almighty God)

;rhl;“pi‘{:f,’,‘,."f or (‘sincerely andtruly declare and affirm) that the account by me

ersoath o delivered into this honourable court, in my petition to this court, doth

contain a full and true account of all my real and personal estate,

debts, credits and effects whatsvever, which I, or any in trust for

me, have, or at the time of my imprisonment had, or am, or was, in

any respect entitled to, in possession, remainder or reversion ("except

the wearing apparel and bedding for me or my family, and the

tools or instruments of my trade or calling, not exceeding five

pounds in value in the whole ) and that I have not, at any time since

my imprisonment, or before, directly or indirectly, sold, leased, or

assigned, or otherwise disposed, or made over in trust, for myself or

otherwise, other than as mentioned in such account,any part of my

lands, estate, goods, stock, money, debts or other real or personal

estate, whereby to have or expect any benefit or profit to my-

self, or to defraud any of my creditors, to whom I am indebled.”

Privoner IY. And in case the prisoner shall in open court take the said

assign his of- O2th or affirmation, and upon such examination, and his or her tak-

feetstolis ing the said oath or affirmation, the creditors shall be satisfied with

L8 the truth thereof, the court may immediately order the lands, goods

and effects, contained in such account, or so much of them as may

be sufficient to satisfy the debts wherewith he or she is or shall be

charged, together with costs of suit, and the fees due to the keeper

of the gaol or prison from which the prisoner was brought, to be, by

2 short indorsement on the back of such petition, signed by the pri-

soner, assigned to the creditors, or one or more of them, in trust for

the rest of them, or to some proper person, to be by the said court

appointed, in trust for all the creditors: and by such assignment the

estate, interest and property of the lands, goods, debts and effects,

so assigned, shall be vested in the person or persons to whom such

assignment is or shall be made, who may take possession of, or sue

for the same, in his or their own name or names, in like manner as

Assignees of Commissioners of bankrupts : to which suit no release

anaupon  OF the prisoner, his or her executors or administrators, or any trus-

such assign- tee for him or her, subsequent to such assignment, shall be any bar.

diiharged.  And immediately upon such assignment executed, the said pri-



soner shall be discharged out of custody, by order of court : and 1729-30,

such order shall be a sufficient warrant to the Sheriff, gaoler or

keeper of such prison, to discharge the said prisoner, if detained

for the causes mentioned in such petition, and no other, and he is

hereby required to discharge and set him or her at liberty forth-

with, without fee; nor shall such Sheriff or gaoler be liable to any

action of escape, or other suit or information, upen that account:

And the person or persons to whom the said effects shall be assign- Ffectstobe

ed, paying the fees to the gaoler or keeper of the prison, in whose amoo the

custody the party discharged was, shall and are hereby required to

divide the effects so assigned among the creditors, and all the per-

sons for whom they shall be entrusted, in proportion to their re-

spective debts, But in case the person or persons, at whose suit g;g;gggg;;;’f

such prisoner was charged in execution, or any other creditor, shall ed withthe |
_mnotbe satisfied with the truth of such oath or affirmation, but shall court ma
" desire further time to inform himself of the matters contained f;f-i?gggrf%@

therein, the said court may and shall remand the said prisoner, and

direct the said prisoner, and the person or persons dissatisfied

with such oath or affirmation, to appear at another day, to be

appointed by the sald court, some time within the term next

following the time of such examination; and if at such second

day, so to Dbe appointed, the creditor or creditors dissatisfied

with such oath or uffirmation shall make default in appearing, or in

case he or they shall appear, but shall be unable to discover

any estate or eflects of the prisoner, omitted in such his or her

petition, or to shew any probability of his or her having been for-

sworn, or to have declared falsely in the said oath or affirmation,

then the said court shall immediately cause the said prisoner to be

discharged, upon such assignment of his or her effects, in manner as

aforesaid, unless such creditor or creditors do insist upon his or her cregitors in-

being detuined in prison, and do agree, by writing under his hand, jsee®

risoner’s

to pay and allow any sum of money that shall be assessed by the (3§ fein-

said court, not exceeding three shillings per week, unto the said - royads
prisoner, to be paid the second day of every week, so long as he oy nance.”
she shall continue in prison at his, her or their suit; on failure of

the payment of which weekly sum, at any time, the said prisoner

shall forthwith, upon application to the court, or to any three Jus-

tices of the said court in the vacation, be discharged by such order

as aforesaid. But in case the said prisoner shall refuse to take the

said oath or aflirmation, or, having taken the same, shall be detected

of falsity thercin, he or she shall be presently remanded.

Y. And be it further enacted, "That no person to be discharged o pargon
by this act shall any time hereafter be imprisoned, by reason of any fhenarged
judgment or decree obtained for payment: of money only, or for o ety
any debt, damages, contempts, costs, sum or sums of money, con- el for any
tracted, occurred, occasioned, owing, or growing due, before the ductofore
time of his or her discharge ; but that upon every arrest upon every i
* such judgment or decree, or for such debts, damages or contempis,

Costs, sum and sums of money, it shall and may be lawful for any :
Judge of the court where the process issued, upon shewing the du-
plicate of such prisoner’s discharge or discharges, to release and

distharge out of custody such prisoner or prisoncrs as aforasaid
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© 1729-30. and the Judge is rereby empowered so to do, so as every such pri-’
soner or prisoners, arrested or detained upon execution, or mesne
process, do give a warrant of attorney to appear to every such ac-

. tion, and to plead thereunto. A

ke,  IV. And be it further enacted, That if any action of escape, or

Jaypiead . any suit or action be brought against any Justice or Justices of the

isué, & Pegce, Sheriff, gaoler or keeper of any prison, for performing their
office in pursuance of this act, they may plead the general issue, and
give this act in evidence; and if the plaintiff be non-suited, or dis-
continue his action, or verdict pass against him, or judgment upon
-demurrer, the defendant shall have treble costs.

V. Provided, That the discharge of any person, by virtue of this
act, shall not acquit any other person from such debt, sum or sums
of money, or any part thercof: but that all others shall be answera-
ble for the same, in such manner as before the passing of this act.

VY. And provided, That this act shall not extend to discharge
any person out of prison, who shall stand chargeable at the suit of
the crown only.

Jgmentto  'VIL. Provided always, and be it enacted, That notwithstanding
against what the discharge of the person of such prisoner or prisoners as afore-

the prisoners . . .
may hereat- said, all and every debt and debts, due or owing from the said pri-

EeP"*™ soner or prisoners, and all and every judgment or judgments had
and taken, and decree obtained against him or her, shall stand and
be good and effectual in the law, to all intents and purposes, against
the lands, tenements, hereditaments, goods and chattels of the said
prisoner, so discharged as aforesaid, which he, she or they, or any
other person or persons in trust for him, her or them, at the time
of such discharge, hath or have, or at any time hereafter, shall or
may be any ways seized or possessed of, interested in, or entitled to,
either in law or equity, except his, her or their wearing apparel,
bedding for his, her or their familivs, and working tools and imple-
ments, necessary for his, her or their occupations, not exceeding
the value of five pounds, in the whole ; and it shall and may be

ad the cre- lawful to and {or such creditor or creditors of such prisoner or pri-
mke outa - soners, so discharged as aforesaid, his, her or their cxecutors or
tion, & administrators, to take out a new execution against the lands, tene-
ments, hereditaments, goods and chattels of such prisoner or prison-
ers, (except as are before excepted,) for the satisfaction of his, her
or their debts, in such sort, manner and form, as he, she or they
mighthave done, if the person or persons of such prisoner or pri-
soners had never been taken in execution, any act, statute, law or
custom, to the contrary in any wise notwithstanding,
Frisonercon- VXL, Provided also, and be it further enacted, 'f‘hat if any such.
jury,shall - person, who shall take such oath or affirmation as aforesaid, shall,
i upon any indictment for pexjury, in any matter or particular, con-
tained in the said oath or affirmation, be convicted, by his or her
own confession, or by verdict of twelve men, the persons so con-
victed shall suffer all the pains and forfeitures which may by law
be inflicted on any perspn convicted of wilful perjury ; and shall
likewise be liable to be taken on any process de novo, and charged
in exccution for the said debt, in the same manner, as if he or she
had never been discharged or taken in execution before, and shall
never after have:the benefit of this act.



IX. Provided also, and be it further enacted, That if the effects 1729-80.
s0 assigned shall not extend to satisfy the whole debts due to the
creditors of the person or persons so discharged, and the fees due Gmeinss
to the gaoler, there shall be an abatement in proportion, and such it
gaoler shall come in as a creditor, for what shall be then due to him
for his fees, in proportion with the other creditors.

X. Andbe it further enacted, That where there are mutual debts Where there
between the debtor or debtors, and his, her or their creditors, or if Aohin one
either party sue or be sued, as executor or administrator, where e o
there are mutual debts between the testator or intestate and either $ieh &,
party, one debt may be set against the other, and such matter may
be given in evidence upon the general issue, or pleaded in bar, as

* the nature of the case shall require : so as at the time of the plead-
ing the general issue, where any such debt of the plaintiff, his
testator or intestate, is intended to be insisted onin evidence, notice
shall be given of the particular sum or debt so intended to be in-
sisted on, and upon what account, it 'becamﬁa due, or otherwise such
matter shall not be allowed in evidence upon such general issue.

XI. Provided, That where any rent shallbe due from any prisoner Landiords
or prisoners, at the time of his or their respective discharges, no oncyears
goods or chattels; then lying or being in or upon therespective tene- o s be
ments or lands so in lease, or liable to be distrained, shall be re- 35 an |
moved or disposed of, without the consent of the landlord or person
to whom the rent is due, until the same, not exceeding one year’s
ient, be paid or satisfied; and that the landlord may use all law-
ful ways for the having and recovering his rent, so as the same ex-
ceed not one year’s rent, by distress or otherwise, as he might have
had, or could have done, before the making of this act, any thing
herein contained to the contrary in any wise notwithstanding.

XIT. And provided also, That this act shall not bar any absent or
distant creditor, who had not notice of the prisoner’s application to
the court as aforesaid. .

XIII. And whereas, by an act of Assembly of this province, enti-
tled An dct for better determining debts and demands under forty
shillings, power is given to any one Justice of the Peace to hear
and determine any debt 6r demand under forty shillings, and, upon
Judgment given, to award execution against the body, and goods or
effects of the defendant; in pursuanceof the execution of which law,
many poor persons have heen taken and imprisoned a long time, for
very small sums of money, to the utter ruin of their families, and
without any real benefit to'the creditors; and forasmuch as it will
be a very great hardship and charge upon a poor prisoner, confined
for a small debt, to.oblige him or her to apply to be discharged in
the manner directed by this act, for persons imprisoned for a greater
sum ; Therefore, for the ease of such poor pexsons, Be it enacted, Hoy prisou-

That where any persen or persons shallbe charged in execution for under forty
any sum of moncy, not exceeding in the whole the sum of forty fy b
shillings, besides costs of suit, such person or persons may, by peti- Tieved,
tion, apply to any two Justices of the Peace of the county or city

where he or she is imprisoned, and therein set forth the truth of

1S or her case, with a true account of his or her whole effects ;

which Justices shall thereupon give reasonable notice to the plaintiff
.':VTOLI I 2 A
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1729-30. gy ereditor to appear before them at 4 certain day and place, to
ghew if that the said debtor or debtors have some effects that he or
she will not discover and yield up, for payment of the debt and
costs : at which day the defendant or defendants shall make such
oath or affirmation as; in the cas¢ of other debtors, is by this act di-
rected to be taken, the words five pounds, in the said oath, only
cxcepted, and the words twenty shillings, in the case of a single per-
son, and the words fifty shillings in the case of 2 married person, to
he taken or inserted instead thereof: And if the plaintiffs or creditors
shall, upon notice given as aforesaid, neglect or refuse to appear,
or appearing, and not making out to the said Justices that the debt-
orhath omitted to discover some of his or her effects in his or her
petition, or to shew any probability of his or her being forsworn in
the said oath or afirmation, then the said Justices shallimmediately
cause the said prisoner to be discharged, upon his or her making an
‘assighment to the plaintiff, on the said petition, of all the effects
contained therein, the wearing apparel, to the value of twenty shil-
lings, ifa single person, and to the value of fifty shillings, if a mar-
ried person, only excepted ; and the persons of the debtor or debt-

’ ors shall never after be arrested for the same debt or costs.

Gee.chap. XIV. And whereas many persons may suffer by the oppression

nadia ™ and exactions ‘of gaolers, ‘and other inferior “officers, in the

1635, execution of process for debtv: For prevention whereof, Be it fur-

Sherifl &< ther enacted, That no Sheriff, Under-Sheriff, Bailiffs, or other

darry per- - officer or minister whatsoever, shall, at any time or times hereafter,

sons arreste

T anytav. COMVEY OF Carry, or cause to be conveyed or carried, any person or
y ' ;

;;rxietil;o:%m persons by him or them arrested, or being in his or their custody,

sent; . by virtuc or colour of any writ, process or warrant, to any tavern,

alehouse, or other public victualling or drinking-house, or to the

private house of any such officer, without the voluntary consent of

;_‘ggrgsg;g":g ‘thf: person so taken or arrested ; nor charge, demand, take or re-

lees, &0, ceive, or cause to e demanded, taken orreceived, directly or indi-

: rectly, any other or greater sum or sums of money, than is or shall

be by law allowed to be taken or demanded, for such arrest, taking,
detaining, or waiting till the person or persons, so arrested or i

custody, shull have given ifi an nppearance or bail, as the case shall

require, or agreed with the person or persons at whose suit or'

prosecution he, she or they shall be taken or arrested, or until he,

she or they shall be sent to the proper gaol belonging to the county,

city, town or place where such arrest or taking shall be ; nor shall

sorshan  keep the person or persons, so taken or arrested, in any tavern, ale-

arested n - house, or other public victualling-house, or private house of any

;ﬁ‘r‘i{’,g’t‘;‘;{g,‘s’g officer, with or without the consent of the persons so arrested, aboye

iboye twen- the space of twenty days ; nor shall exact or take any reward, gra-

77 tuity, or money, for keepihg the person or persons so arrested or in

custody out of gaol or prison : nor shall take or receive any other

or greater, sum or sums of money, for one or more night’s lodging,

or tor a day’s diet, or other expenses, than what shall be allowed as

reasonable in such cascs, by some order or orders to be made by

dwices to  the Justices of the respective Courts of Common Pleas within this

Jor segulat. province, at' some court to be }}eld for such county, city, town, or

wioro o place, where such arrest or taking shall be, who are hereby autho-

T T L T s i S

ol o e e

11tk
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Pt —

‘tized and requiréd, with all convenient expedition, to make soine 1726-20.

standing order or orders for ascertaining such expenses within theix
respective counties or cities. ‘

XV. Adnd be it further cnacted, "That every Sheriff, Under-She- oficersshan

» > ermit prie

riff, gaoler, keeper of any prison or gaol, or other person or persons Sawrs to:
whatsoever, to whose custody or keeping any one so arrested or S

cessaries

taken shall be committed on any pretence, shall permit and suffer Jhere they

him, het or them, so arrested or taken, at his, her or their will and
pleasure, to send for and have any beer; ale, victuals, ot other neces-
sary food, from what place they please ; and also to have and use
such bedding, linen and other things, as he, she or they shall think

please, .

fit, without purloining or detaining the same, or any part thereof, see cliap.

or enforcing or requixng him, her or them, to pay for the having 1o ier
or using thereof, or putting any manner of restraint or difficulty ap- 153

on him, her or them, in using thereof, or relating thereto.

XV1. 4nd be it further enacted, That no fees shall be taken by rusticesshant
any gaoler, or keeper of any gaol or prison, within this province, Szl

for any prisoner or prisoners commitment or coming into gaol, or
chamber-rent there, or discharge from thence, or other expenses,,
than what shall be allowed by law, until such fees shall be settled
and established by the Justices or Judges of the respective County

of Ices, S

Courts, and other Courts of Record, within this province, for and -

in respect of the counties and courts to which they belong, who are
hereby directed, empowered and required, to settle and establish
the same as soon as conveniently may be: And tables shall be made
of the respective orders, rules and fees, so settled and established,
and signed by the Justices or Judges of the respective County
Courts, Courts of (feneral Quarter Sessions of the Peace, and other
Courts of Record, for the respective gaols within their respective
jurisdictions ; and signed by the Mayor, Recorder and Aldermen,
for and in respect of the Courts of Record held before the Mayor,

Recorder and Aldermen ‘of the city of Philadelphia ; which rules, i

orders and fees, may from time to time be enlarged, reformed, or

altered and amended, s occasion shall require, by the Judges of

be altere
and amend-

cd, and ghall?
beenteredon

i

the Bupreme Court, by rules and orders of the said court, to be record,

signed by the Judges of the same: and duplicates shall be trans-
mitted to the respective County Courts, and other Courts of Re-
cord, for which they are made, to be enterced of record and enrolled,
without any fee to be taken for the enrolment thereof. _
XVIL A4nd be it further enacted, That the several Courts of
Common Pleas, and other Courts. of Record, in the several counties
and cities of this province, shall, at every time of the sitting or
meeting of such court or courts, enquire whether such tables of
fees, and such rules as aforesaid, be hung up, and remain public and
easy to be resorted to, in the several prisons to the said courts res-
pectively belonging, and whether the same be duly complied with
and observed, and cause eight days notice to be given 1 the pri-
soners in the said prison of the time appointed for such enquirys
and shall inform themselves, touching the same, in the best manoer
they can, and supply and redress whatever they find neglected or
transgressed : And that the Judges of the Courts of Oyer aud Fer-

See chap,
1505, Scevs
23, chaps .
1625 and
1352,

Conrts toth-
UAYre SO
cerning this
tables of
fees, Fin

mingr and General Ciaol Delivery shall likewise make engnive of
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1739430, the matters aforesaid, at all such €ourts and Sessions of Gaol Deli-
very within this province, for and in respect of the gaols and pri-
sons, within their respective jurisdictions ; and shall expressly give
it in charge to the Grand Jury to enquire concerning the same.

XVIIL. And, for the more speedy punishing gaolers, bailiffs, and
others, employed in the execution of process, for extortions, or
other abuses in their respective offices and places, Be ifl further en-

Howgael . acred, That upon petition of any prisoner or person, being or having

ers, &¢. guild . . .
fyof extor. yeen under arrest or in custody, complaining of any exaction or ex-

Tanished: " tortion by any gaoler, bailiff, or other officer or person, employed
in the keeping or taking care of any gaol or prison, or the arresting
or apprehending of any person or persons, by virtue of any process
or warrant, or any other abuse whatseever, gommitted or done in
their respectivé offices or places, unto any of his Majesty’s Courts'
of Record within this province, from whence such process issued,
or under whose power such gaol or prison is ; or to any two Justices
of such court, in the time of vacation; or t6 the Judges of the Su-
preme Court, or any of them, intheir respective Sessions of Oyerand
"Terminer or General Gaol Delivery ; it shall and may be lawful for
the said court, Fustices or Judges, to hear and determine the same
in a summary way, and to make such order thereupon, for redress-
.ing such abuse, and punishing of such officer or person complained
of, and making reparation to the party or parties injured, as they
shall think just, together with the full costs of such complaint ; and
all ordefs and determinations which shall be made by the said
courts, or of the said Justices or Judges respectively, in such sum-
mary way as herein prescribed, shall have the same effect, force and
virtue, to all intents and purposes, as any other orders of the said
¥espective courts ; and obedience thereunto may be enforced, either

by attachments ordered by the said respective courts, or by attach-
ments to be issued under the seal of the said courts, by direction of
the Justiee or Judge making such order.
XIX. And for thie preventing prisoners being imposed upon, by
eing under a necessity of spending their money in prisons, where

Nosherif, strong liquors are sold, Be it enacted, Vhat no_gaoler, or keeper of

riffor gaoler, 20y aol, or any Sheriff, or Under-sheriff, having the care or keep-

tokeepty, ing of any gaol or prison within the Province of Pennsylvania, shall

tavern, &c,

Secanact keep, or suffer to be kept, any tavern, public house or alehouse, or

amn 1oom shall utter or sell to any person or persons under arrest, or in pri-
sect,5)  SOM, any wine, rum, beer, ale, cyder, punch, or any other strong
liquors, other than what shall be allowed by the Justices as afore-
said for a day’s diet or expenses, by such order to be made as
aforesaid on pain of being. rethoved from his or their office or
offices of Sheriff, Under-sheriff, or gaoler, upon complaint made, to
be heard and determined, upon petition, in a summary way as aforc-
saidy before the Justices in the respective Courts of Common Pleas
for the county to which such gaoler, Sheriff or Under-sheriff, having -

the keeping of any gaol, does belong. ‘
XX. And for the more effectual preventing oppressions to his
ashertf to Majesty’s subjects within this province, Be i further enacted, That
aoice 10 Sheriff within this province shall continue in his office of She-

Fhove thiee 1iff, or occupy the said office, above three years; and thatno man
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who hath been Sheriff or Under-sheriff of any county by the space 1729.30.
of three years, shall be chosen Sheriff of that county again within ‘v’

three years next ensuing, upon pain of forfeiting two hundred
pounds, by him who shall occupy his office contrary to the effect o

4

and intent of this act.

Scethe ex-
isting consti-
ion, art.
sect, 1,

XXT1., And be it further enacted, That one act of General As- chap.1sa.
sembly of this province, entitled 4n act about arrests, and making
debtors pay by servitude, be, and is hereby repealed and made void.,

" Passed 14th February, 1729-30.—Recorded A, vol. 1L page 397. (7)

(i) By the 28th section of the se-
cond chapter of the constitution of 1776,
it is declared, “That the person of a
“¢ debtor, where there isnot a strong
¢¢ presumption of fraud, shull not be eon-
¢ tinued in prison, after delivering up,
“ bona fide all his estate, real and per-
¢ gonal, for the use of his creditors,
¢ in such manner as shall be hereafter
s¢regulated by law.” The spirit of
this humane provision is expressed in
the following analogous terms, by the
16th scction of the 9th article of the
exlsting constitution:— The personofa
¢ debtor, where there is not sirong pre-
“¢ sumption of fraud, shall not be con-
“ tinued in prison, after delivering up
“ his estate, for the benefit of his cre-~
¢ ditors, in such manner as shall be
*¢ prescribed by law.” The legislature,
by various successive amendments,
have gone far towards effectuating these
constitutional injunctions.  Thus, by
chap. 821, post. it was declared, that
persons unmarried, and under the age
of forty years, having no charge of chil-

dren, and being indebted to one ormore

persons in any sum not exceeding, in
the whole, {wenty pounds, should not
have the benefit of the insolvent law;
but, nevertheless, that such debtoss,
under arrest and imprisonment, hav-
ing exhibited to the proper court, an ac-
count of their effects, a list of the names
of their creditors, and a statement of
their debts, proving by petition theiv
inability to pay the debts for which
they are imprisoned, making an assign-
- ment of their effectsin trast, &e. and
signifying their willingness to make sa-
tisfuction for the residue by servitade,
shall be discharged, agreeably to the
previous act, (chup, 153) It was,
likewise, provided, that persons who
had not resided here for two years,
hext, before their imprisonment, shonld
beexcluded from the benefit of the insol-

vent law ; that where plaintifls refused. .

to glve mecurity for paying a weekly al-
lowance to the defendants, and that the
defendants and their families should
not become chargeable to the town or
county, thie action should be discontin-
uedy and the parties discharged ; and

‘act passed March 20th, 1810,

that where the debt was under forty
shillings, any two Magistrates might,
on application, relieve the party impri.
soned, by judging him to make satis-
faction by servitude.

[The act about arrests, and making,
debtors pay by servitude, after having
been repealed by the actin the text,
and revived by the act of February 6th,
1730, 1731, ~was again repealed by an
it is
presumed, that all the subsequent pro-
visions founded thereon, fall with the
original act, having been lorg obscletn
in practice, and that part of the above
recited act, respecting the weekly al-
lowance to debtors, is supplied and re-
pealed, by an act of April 7th, 1807,
(‘infra, chap, 2824,) and by the opera-
tion of subsequent acts, all of that act
(321) has become obsolete.]

By chap. 518, post. it wis provided,
that persons charged in execution for
any sums, not exceeding, in the whole,
one hundred und fifty” pounds to any
one person, should be entitled to the
benefit of the insolvent laws; and that
a debtor should be discharged, after an
exumination on oath or affirmation, un-
less the creditor agreed, in writing, to
make a weekly allowance, not exceed-
ing the sums mentioned in the act.—
And by (chap. 43L,) it was provided,
that no person indebted to any one cre-
ditor in a sum exceeding one hundred
and fifty pounds, should be entitled tv
the benefit of the insolvent laws, al.
though charged in execution for any
other sum, not cxceeding one hundred
and fifty pounds.
April 0d, 1794 referved to infra, by
which chap, 531 is virtually repealed.}

By chap, 691, it is enacted, that
where insolvent debtors shall assig
their estates in {rust, for the use o
their greditors, and the trustecs neglect.
or refuse to perform the trust, the ere-
ditors muy petition the proper courty;
and on their making the necessary
proof the court shall appoint commis-
sioners to audit and adjust the sccounis
of the trustees, their executors or arl.
ministrators,  The act likewise pre-
seribes the duties wud powers of suel:

[[See now the act of -
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1729-30. commissioners, and allows an appeal
tvam~ws from their decision to the court,

By an act of the 28th of Februavy,
1787, (chap. 1250,) it is provided, that
persons committed until the restora-
tion of stolen goods, or payment of the
value, &c. may be discharged by the
proper court, if they ave found unable
to pay; but reasouable previous notice
must be given to the owner of the sto-
len goods, or his attorney., Debtors in
execution for rent, are, likewise, admit-
ted to the benefit of the insolvent laws s
but this shall not affect the landlord’s
remedy by distress. Insolvent debt-
ors shall not be remanded on a week-
ly allowance, except in case of a strong
presumption of fraud. :

By an act of the 27thof March, 1789,
(chap.1400,)itis provided,thatso muchof
the insolvent.laws, as deprives persons
of the benefit thereof, by reason of their
non.residence for {wo ycars next before
their imprisonment, shall be repealed,
as against the plaintifis at whose suits
they are imprisoned, and so far as re-
lates to the debts due to such plaintiffs,
if the same shail not, in the whole, ex-
ceed one hundred pounds. Persons
confined for thirty days in execution,
or otherwise, for any debts, fines or for-
feitures, none of which exceed five
pounds, exclusive of costs, shall, upon
application be dischavged by the gaoler,
and shall hot be liable to be again im-
prisoned for the same cuuse.

By an act of the 4th of October,
1788, (chap. 1368,) it is provided, that
persons imprisoned for taxes shall be
admitted to the benefit of the laws res-
pecting insolveat debtors. [But this
scems to be confined to persons impri-
soned under that act.]

By an act of the 27th of March, 1790,
{chap. 1485,) it is provided, that insol-
vent debtors, remanded under a strong
suspicion of fraud, may be discharged
from confinement by the court in a rea-
sonable time, not less than twelve
monihs atter being remanded.

By the same uct it is provided, that
an insolvent debtor, aged lifty years, or
urwm'ds, and marvied, or having a
charge of children, may, on petition,
have a certificate from the proper court,
operating with regard to all previous
debts, as a discharge both of his per-
son, and property afterwards acquired,
provided he is indebted to no one per-
son more than twenty pounds; but no
person shall be cutitled twice to the
benefit of the act.

By the same act it was provided, that
no insolvent debtor should be discharg-
d, unless at least fifteen days notice of
the hearing on his petition for that pur-
nowe be given to kis creditors; aund

that where actions are depending; or
judgments obtained against an insolvent
debtor, by non-inhabitants of the state,
he may be disch-vged from imprison-
ment, as to the same, on due notice be-
ing given to the attorney at law for the
plaintifls, or their attorney in fact, or
known agent, although the creditors
are not personally notified. [And, if
the court shall think it reasonable and
expedient, on application of the credi-
tor, they may remand the debtor fora
further time, to allow the creditors an
opportunity to make enquiry relative to .
the estate and effects of such debtor.]

By an act of the 5th of April, 1790,
(chap. 1505, sect. 26,) pre.*sion is made
to reserve the building, heretofore ap-
propriated as a house of correction, [in
the city of Philadelphiz,] for the exclu-
sive reception and confinement of debt-
org, and persons committed to secure
their attendance as witnesses,

By an act of the 23d of September,
1791, (chap. 1572, sect. 12,) it is de-
clared, that persons confined for costd
on a criminal prosecution shall have the
benefit of the insolvent luws.

By an act of the 16th of February,
1792, (chap. 1594,) it is declared, that
an insolvent debtor, who has been in
gaol six months or more, next preced-
ing the time of preferring his petition,
but has not resided here two years be-
fore his imprisgnment, and has not been
proceeded against as o hankrupt, shall
have the benefit of the insolvent laws,
if it appear, to the satisfaction of the
court, that he is actually arrested and
confiied ou adversary process, and has
made a full disclosure of his estate. All
other persons in aclual confinement,
actions founded on coniract, for thirty
duys next preceding the time of prefes-
ring the petition, hall have the benefit
of the insolvent laws, although not
charged in exceution.—It is proper here
to remark, that the laws for the regula-
tion of bankruptey, (chap. 1172, 1264,)
have expired by their own limitations
though the Commissioners bave been
sllowed to perfect the business unfi-
nished at the time of expiration, {chap.
1652, 1735.)

By an uct of the 4th of April, 1793, -
(chap. 1623,) provision is made for cs- -
tablishing Iuspectors of the debtor’s
spartment, and for furnighing neceasa-
vies to such of the prisuners as cunnot
maintain themselves, It is also declareds
that the Inspectors shall make an al-
lowance of seven cents ger divm, for food
to each of such poor debtors, to be pb}ld
weckly by the pluintiils, at whose suits
they are confined ; and on a plaintifi’s .
neglect or refasal; to pay such sllow- >
ance on cvery Monday, sfter ten days

'
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notice from the Inspectors to him, or
his attorney, or agent, the prisoner shull
be discharged from his confinement.
The same rules extend to the gaols of
the respective counties, as well as to
the gaol of the city and county of Phila-
delphia.

[That part of the above cited act, as
respects the payment of the weekly ai-
lowance, is supplied and repealed by
an act of Tth of April, 1807, (chap.
282413 o

By an act of the 3d of April, 1794,
(chap. 1713,) it is declared, that debt-
ors may have the benefit of {he insol-
vent laws, though their debts exceed
one hundred and fifty pounds to one
creditor. It is also provided, thatin
the cases of petitions presented to the
Supreme Court, during April and Sep-
tember terms, for the discharge of in-
solvent debtors, the court may proceed
to hear and determine the same, upon
the petitioner’s having given ten days
notice to his ¢reditors. [The terms of
the Supreme Court are now altered, an-
te. page 148.]

A debtor in confinement, under a
Magistrate’s execution, presented his
petition after the court had fixed the
day for hearing insolvent debtors, and
had adjourned ; but the application was
held to be too late. 1 Dallas, 142..~In
a subsequent cage it was declaved tobe
the practice, that only those insolvent
dehtors should be discharged, whe
made application within the three first
duys of the term ; and that the writ of
execution must be returnable at the
term, to which the application is made,
and not to a subsequent term. Ibid.
page 149, !

How far a cessio bonorum and dis-
charge of an insolvent debtor in 4 sister
state, or a foreign country, will aval
here, has been the subject of various
adjudications in our courts, Dallag,
188, 229, 294, 266.

On a writ of error from the Commeon
Pleas, it wus adjudged in the Supreme
Court, that a bond given by an insol-
vene debtor, before his discharge, and
assigned afterwards, might be set off
by the assignee, in an action brought
against him by the obliger; for goods
sold and delivered subsequent to the
obligor’s discharge. 1 Dallas, 225,
A82, ("Notes to farmer edition, exce ting
such parts az are between crotehets.

The notes to the former edition, con -
if““ afull and clear view of the insol-
;e“t laws of the State. It remains on-

¥ 10 ac-1 an act passed April 7th, 1807,
(post. chap, 2824.)
Where any person confited for debt

many gaol of thig commonwealth, shall

462,

assign his or her property for the bene- 1729-30.
fit of his or her creditors, the fees and  \vemgmwmd

charges of maintenance due the gaoler
at the time of the discharge of the debt-
or, (being approved by the court,) shall
have the priority, and be paid out of
the property so assigned, previous to
any distribution of the same.

It shall be the duty of the several
courts of Common Pleas, at their first
term in each and every year, to fix and
order & daily allowance, for all such
poor and insolvent debtors, as shall o
may be confined in the prison of their
respective county, during the year, and
have not property to maintain thems-
selves; and it shall be the duty of the
plaintiff or plaintiffs, at whose suit any
such debtor may be imprisoned, hisor
their agent or attorney, upon notice to
him or them given by the keeper of the
prison, to pay the said daily allowance
at the prison, on every Monday morn-
ing, while the debtor continues in pri-
son ; on failure whereof, for the space
of three days, the said debtor may ap-
Ply to the Court of Common Pleas, if it
be'in session, or if not, then to a Judge
of the same court, who upon enquiry,
and finding the suad debtor to be des-
titute of property for his support in
prison, and failure of payment to have
been made as aforesaid, shall forthwith
digcharge the said debtor firom. his im-
prisonment ; Provided, always, that the
said daily allowance shall not exceed
the sum of fourteen cents. .

So much of any law as is thereby al-
tered or supplied, 18 repealed.

1t has been held bythe Judges of the
Supreme Court, that the words  five
pounds in value” in the insolvent debt-
ors oath, refers to the value of the arti-
cles in 1729, MSS, Reports.

(The principle on which the forego-

.ing decision rests, has, in a parallel

case, been claborately and casuistically
considered by the learned Bishop Fleet-
wood, in his Chronicon Preciosum.)

One in declining circumstances, who
makes conveyances to his children, to
the prejudice of his creditors, is exclu-
ded from the benefit of the insolvent
acts. MSS. Reports, Supreme Court.

The discharge of a debtor under the
insolvent acts, is prima facie evidence
of service of notices on the creditors,
but not conclusive. MSS. Reports, Su-
preme Court.

A debtor, who has no property what
ever, is nevertheless entitled to-the
benefit of the insolvent laws, 1 Binney,
And for decisions on the act of
1798, (now expired,) see 1 Binmey:
462, 580.




