
~r,i Lilerties,* any thing in this act containedto the contrary 1767.
thereofin any wisenotwithstanding.

~Chap.534.
Passed21stFebruary,1767.—RecordedA. vol. V. ptge 162. (~m) ~

plied by an

(on.) See the iade~cto ti1le~Va,~’yant,Work-house,andthedifferentactsre-
spectingthepoor. chap.

CHAPTERDLVI,
An ACT to preventinconveniencesarising from delaysof causc;

after issuejoined.

WHEREAS manygreatinconvenienceshavearisento the in~
habitantsof this province,by meansof delayingthe trials of causes
betweenpartyRndparty, after issuejoined: Forremedywhereof,
Beit enaäted,Thatwhereany- issueis or shallbejoined in anyac-
tion or suit at law, in anyof the Courtsof thisprovince, andthe~ cc-

plaintiff or plaintiffs in anysuchactionor suithathor haveneglect-~~‘~bc
ed, orshall neglect, to bring suchissueon to betried, accordingto tried~~adges

the courseandpracticeof the said’ Courtsrespectively,it shalland~

maybelawful for the Judgesor Justicesof the said Courtsrespec-
tively, at any time after suchneglect, upon motionmadein open
Court, duenoticehavingbeengiventhereof,In openCourt,thepre-
cedingterm, to give thelike judgmentfor the defendantor defend-
ants, in every such action or suit, as in casesof non-suit, unless
thesaid Judgesshall, uponjust cause,and reasonableterms, allow
anyfurther time or times for the trial,of suchissue; andif the’
plaintiff orplaintiffs shallneglectto try suchissuewithin the time or -

times so allowed, then, and in every suchcase,the said Judgesor
Justicesshall proceedto give suchjudgmentas aforesaid.

II. Provitledalways,and beit enacted,Thatall judgments,given
by virtue of this act, shall be of the like forceand effectasjudg-
mentsuponnon-suit, andof no otherforce or effect.

IlL Providedalso, That the defendantor defendantsshall, upon~u’]ante
suchjudgment,be awardedhis, her or their costs,‘in anyactionor awar&~.
suit, where he, she or they, would, upon non-suit, be entitledto
the same, and in nootheractionor suitwhatso~ver.

Passed21stFebruary,1767.—RecordedA. vol. V. pa.15?. (ii)

(a) For a general referenceto ~li plead or declare;for atrial is athing
the acts respectingtheJudiciaryj)e- that mustbein thefaceof thecountry.
partrnent,seeante.chap.255; andres- A nonprosof thatkindought,therefore,
pectmg thepenallaws, seeante.chap. to be moved for in court, when the

plaintiff mayassignreasonsfor the de~
The proviso rule cannotbe granted lay of trial. 1 Dallas, ~47.

in a suitbroughtby thecommonwealth; A rule for trial, or nonpros, was oh-
hut thecourt will in suchcasegranta tamedat thelastterm; it wascontm.
peremptoryrule for trial at thenext ued till this term, apleaadded,an~L
lorm; and underthat direct thejury particular facts ret’erred,upon which
to be qualified. Jô~spub1icav. C’oates. there was a reportafew daysbefore
Supreme Court, July term 1790. 2 thedayappointedfor trial ofthe cause.
Dallas, 109. Bythecourt :—Thesubsequentpleaand

A rule to try a caiise at the nest yef~,’encevirtually vacatetheprevious
P110, or non ~ ~ ~ ru~to rule for trial, or nonp~ss.The ci~use
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1767. must, therefore,be conthuiedundera al, or non yes, wascontinued.;andas
new ritle. 1 Dallas, 405. newnotice is necessary. 1 Dallas,41.0.

A rule for trial, or non pros, was (.Note toforineredition.) And seethe
taken in Septemberterm, 1787, antI notesand. miscellaneouscasesof Prac.

‘notice atbar wasenteredon the dock- tice, ante. chap.255, pa. 150, and tlte
et, Tile causewas afterwards contin. act to regulate arbitrations and pro.
ued generally till January term 1789, ceedingsin Courtsof Justice, passed
when the plaintiff movedto put off the March 21st,1806, (chap.2686.)
trial But by tile Court, therule for tn-

CHAPTER DLVIL

A SUPPLEMENT to the act, entitled An Act for theadvance-
mentofjustice, andmorecertain administrationthereof. (o)

WHEREAS in and by the act, passedin the fourth yearof
his Majesty Georgethefirst, entitled, An Act for the advancement
ofjustice, and more certain administrationthereof, it is enacted,
that if anypersonor personsshallbe convictedof maliciouslyand
voluntarilyburningthe dwelling-house,barn,stableor out-houseof
another,having cornor haytherein, he or theyso offending, within
this province, shall suffer death; but inasmuchasthe said offenders
are, under the said act, entitled on prayerto thebenefitof clergy,
manyevil-mindedpersonshavenotbeendeterredby the saidprovi-
sionfrom theperpetrationof thesaiddangerousandheinousoffence:

Persons Beit thereforedeclaredandenacted,Thatif any personor persons~
from and after the publication of this act, shall maliciouslyand

burningany voluntarilyburnthe dwelling-house,or anyotherhouse,barnor sta-
‘ble, adjoiningthereto, or anybarnorout-house,havingcornor hay

without L therein, although the same shallnotbe adjoiningto suchdwelling-
~fit of cler.house,belongingto anyotherpersonor persons,andshallbethereof

legally convicted, everysuch personandpersonsshall sufferdeath
without benefit of clergy, any thing in the said recitedactto the
contraryin any wisenotwithstanding.(p)

1’ers~nv II. And be It further ena~cted,That if any personor persons
~ within thisprovince,after the publication of this act, shallfalsely

~~~o1d forge and counterfeit any coin of gold or silver, which now is or
~oin

0
to~uf;shallbe passing,or in circulation, in this province, every suchper-’

witjsout ie- son or persons,so offending, andbeingthereoflawfully convicted,
hrof cler-shall sufferdeathwithout the benefitof clergy; andeverypersonor

Penalty on persons,who shall~ or tenderin payment,any suchforgedand
personsten- counterfeitedcoin of gold or silver, knowing the same to beso
~ ~5~1• forged andcounterfeited,andbeingthereoflegallyconvictedin any
~ ~ courtof recordin this province,suchpersonor personsshallbesea-
~ tencedto the pillory for the spaceof onehour, andto haveboth his

or herearscut off, andnailedto thepillory, andbepubliclywhipped,
oii hisor herbareback,with twenty-onelashes,well laid on; and,

(o~)For the original act, and a ge- muted into confinement at hard labous,
aural reference to the pepallaws, see chap. 1765. For the antecedentmod;-
ante.chap.236. For the laws relating fications of the punishment, and a de.
to the Judiciarydepartment,~ee ante. finition of the objectsto which arson
chap. 255. (Rotetoformeredition.) e~ctends,see ante, chap.2~J6,sect,~

(p) The punishmentof arson, on of (1~Totetqformeredition.)
beingascessarythereto,hasbeencorn-


