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then removed by certivrari inta the Su-
preme Court : and the fact on which
Upper Dublin velied, was, that the two
Justices, at the time the order was
made, were inhabitants of, and rateable,
and contributary to the poor tax of Ger-
anantown, .

Upon arglxmellg, The Court unanimous-
Iy quashed the order of Sessions, and
the order of the two Justices. 2 Dal-
las, 213. .

Order of removal .of 2 pauper must
state that the complaint was made by
the Overseers of the poor of the town-

" ship removing ; and an adjudication, or

Wardens dp-
pointed,

become chargeable; otherwise the ord
der will be bad. MSS. Reports, Sup.
Court. Overseers of Dromorg v, Over-
seers of West Hanover, April, 1794.

A pauper gains a settlement by con.
tracting for a town lot, under a yearly
rent charge, building thereon, and re-
sidence, though he obtains no deed for
it. MSS. Reports, Sup. Court. Respub-
lica @. The Overseers of Caernarvon
township, March, 1796.

No appenl lies to the Sessions on an
order of maintenance of & pauper. MSS.
Rep. Sup. Court, Overseers of Lam-
peter =. Overseers of Lancaster Ro-

assertion, that the pauper was likely to rough, December, 1796. \

— § B

CHAPTER DCXXXYVI.

An ACT for regulating and continuing the nightly watch, enlight-
ening the streets, lanes and alleys of the city of Philadelphia, and
Jor othesr purposes therein mentioned.

WHEREAS the well ordering and regulating the watch, and
‘enlightening the streets, lanes and alleysin the night time, within the
city of Philadelphia, have been found, on experience, very neces-
sary to prevent fires, murders, burglaries, robberies, breaches of the
peace, and othef outrages and disorders: Fherefore be it enacted,
"That it shall and may be lawful for Samuel Mbrton, ‘Thomas Mifflin,

- Edward Duffield, Jacob Winey, Moore Furman, and Joshua Ilum-

Whoare to
be qualified,
and mect,
&c,

.phreys, gentlemef, who are hereby styled Wardens, or the greater
number of them, as soon as conveniently they can, after the publi-

cation of this act, and having qualified themselves as is herein after
directed, to meet together at the court-house of the said city, and

for those who, in pursuance of this act, shall succeed them in the

said trust, in like manner to meect together annually, on the sixth
day of October, unless it shall be on a Sunday, and in such case on
the day following, and then and there, or at such other times and

“ places as they, the said Wardens shall appoint, to maintain, preserve

Andtoputup
asufficient
number of
Jamps, &e.

And to hire
watchmen,

2XCs

And remove

them for
isbeha-

viopr, &e-

and take care of the lamps already erected, put up and fixed, and to

‘erect, put up and fix, any additional number of lamps, in such parts

and places of the said city as to themn shall seem meet and expedient;
and to contract with any person or persons for the lighting, trim-
ming, snuffing, supplying, maintaining and repairing them ; and shall
likewise order, appoint, hire and employ what number of watch-
men they shall judge necessary and proper, from the time of their
first meeting together as aforesaid, after the publication of this act,
until the tenth day of October next, and from and after that day an-
nually for one whole year; and shall then and there direct and order
what wages shall be given them : And if any of th.e sagd watchn}en,
so by them hired and appointed, shall happen to die within the time
for which they were appointed, or shall be negligent in his or their
duty, or be guilty of any misbehaviour, it shall and may be lawful
for the Wardens aforesaid, or a majority of them, at any interme-
diate time of the yeary to removeany of the said watchmen so ap-
pointed, and to employ, hire and appoint, one or more person
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or persons, fitly qualified, in the room and stead of him or them 1771
so dying, neglecting his duty, or mishehaving as aforesaid. !

IN. And be it further enacted, That the Mayor, Recorder, and o ;.0
four Aldermen of the said city, together with the wardens now or xfegugg:;f )
hereafter to be appointed or elected by virtue of this act, or 2 majo- bies ant .
rity of the whole, shall, as soon as conveniently they can, direct, "=
and set down in writing, at what stands it is fit for the said watch-
anen to be placed, how often they shall go their rounds, and also ap-
point the rounds each watchman is to go, and order what number of
the constables of the said city shall watch each night; and shall,
from time tb time, make such further and other orders and regula- :
tions, for the better government of the said constables and watch-
men, as the nature of each particular service shall seem to them to
require. ' o

YIY. And be it further enacted, That a true copy or transcript of copy ofors-
all orders, regulations, nominations and appointments, which shall Sives th the.
from time to time be so made as aforesaid, for the better direction S5@MeE
and government of the constables and watchmen, shall be fairly me
written or printed, and signed by the Mayor or Recorder, or any
two Aldermen of the said city, and any four of the Wardens afore-
said, or of those who, in pursuance of this act, shall succeed them
in the trust aforesaid, and shall be delivered to all and every of the
Constables of the said city ; and also a true copy of such parts there-
of, as shall relate to the conduct and government of the watchmen '
so to be hired, shall be delivered to each of them.

IV, dnd be it further enacted, That one or more of the said Con- 4, ¢
stables, as by the orders and regulations to be made as aforesaid keeping
shall be judged necessary, shall attend at the Court-house of the said ¥
city, or at such other convenient place, as the Mayor, Recorder, and
four of the Aldermen aforesaid, and the Wardens aforesaid
or amajority of the whole, shall appoint, and shall keep watch and ward
in manner following ; that is to say, from the tenth day of March to
the tenth day of September, in every year, from the hours
of ten in the evening until four the next morning; and
from the tenth day of September to the tenth day of March,
in every year, from nine in the evening until six in the morning : s
And the constables shall, in their several turns and courses of watch-
ing, use their best endeavours to prevent fires, murders, bur-
glaries, robberies, and other outrages and disorders, within the
said city ; and to that end shall, and they are hereby empowered and ¢onstabieg
required to arrest and apprehend all night-walkers, malefactors and %
suspected persons, who shall be found wandering, and misbehaving
themselves, and shall take the personor persons who shall be so ap~
prehended, as soon as conveniently they may, before one or more
of the Justices of the peace of and for the said city, to be examined
and' dealt with according to {aw. And shall once or oftener, at con-

venient times in every night, go about the several wards of the said.
City, and take notice whether the watchmen perform their duties in
their several stations, according to such orders and regulations as
shall have been made for that purpose as aforesaid. And in case
any such watchman shall misbehave himself, or neglect his duty,
the said constables, or ong of them, shall, as soon as conveniently
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may be, give notice thereof to some of the Wardens aforesaid, ap-
pointed by or hereafter to be appointed or elected according to this
act, to the end the said watchman, so neglecting or mishehaving,
may be admonished, or discharged from the service, as aforesaid.
And the said constable shall also observe, execute and perform all
stuch orders and regulations, as shall, from time to time, be made
upon and concerning the matters aforesaid, by virtue of this act, so
far as to the constable pertaineth. And the said constable, for every
night’s watching as aforesaid, shall be paid by the treasurer, to be
appointed as herein after mentioned, at the rate of three shillings per
night.

V. And be it further enacted, That if any of the said constables
shall wilfully neglect to attend any night inhis or their turns, to
keep watch and ward as aforesaid, at the respective hours appointed
by this act for his attendance thereon, or shall depart from or leave
keeping watch and ward, during the respective hours appointed by
this act for keeping the same; or shall neglect to go about the seve-
ral wards of the said city once at least in every night of his or their
watching, for the purposes mentioned in this act; or shall otherwise
misbehave him or themselves, or be negligent in the duty prescribed
them by this act, or which shall be prescribed to them by any rules,
orders or regulations, to be made by the Mayor, Recorder, Alder-
men and Wardens as aforesaid, by wvirtue of this act; in each and
every of the said cases the person or persons, so offending, shall re-
spectively forfeit the sum of twenty shillings for every such offence.

VI. Andbe it further enacted, That it shall and may be lawful to
and for the ‘said watchmen, or any of them, in the absence of the
constables, and they are also hereby empowered and required ip
their several stations, during the time of their kceping watch and
ward as aforesaid, to apprchend all night-walkers, malefactors,
rogues, vagabonds and disorderly persons, whom they shall find dis-
turbing the public peace, or shall have cause to suspect of any evil
design, and to carry the person or persons so apprehended, as soon
as conveniently may be, before one or more Justices of the Peace of
the said city, to be examined and dealt with according to law. And
the watchmen, so to be appointed as aforesaid, shall be at thelr re-
spective stands, to be appointed as aforesaid, and keep watch and
ward at the hours and during the time herein before mentioned,
and shall observe, perform and execute all such matters and things,
as by the rules, orders, and regulations of the Mayor, Recorder, Al-
dermen and ‘Wardens aforesaid, shall be from time to time enjoined
them, upon angd concerning the matters aforesaid, according to the
directions of this act. And in case of any fire breaking out, or other
great necessity, shall immediately alarm each other, and the inhabi-
tants in their respective rounds; which when done, they shall re-
pair to their respective stands, the better to discover any other fire
that may happen, as well as to prevent any burglaries, robberies, fe-
lonies, breaches of the peace, outrages and disorders, and to appre-
hend any suspected persons, who, in such times of confusion, may
be feloniously carrying off the goods and effects of others.

VIL And whereas the having 2 sufficient number of pumps in the
said city, and keeping them in good repair, may be of great use antt



service in extinguishing fires, which may happen within the city; - 1771.
Be it further enacted, That the wardens herein before appointed, or - “~v—~’
hereafter to be chosen by virtue of this act, are hereby authorized Joe o™

; powered to
and empowered . with the consent of the Mayor, Recorder, and any i welisand

two of the Magistrates of the city, to dig such an additional num- proper B
ber of wells, and therein fix pumps, in such convenient places as to
them shall appear necessary, within the streets, lanes or alleys of
the city. And the said ‘Wardens, or any four of them, are hereby xud o pur-
further authorized and empowered to agree with the owner or gwn- Shcpinps
ers for such pump or pumps, as ‘are already fixed in the streets, lanes edy for he
or alleys, within the said city, and after such agrecment made with ™
the respective owner or owners thereof, such pump or pumps shall
for ever after become the property of, and belong to the public, to
be maintained and kept in repair at the public charge.
VIII. Andwhereas many of the pumps within the streets of the
said city have been greatly neglected, and suffered to lie long out of
repair by their respective owners, Be it further enacted, That the ¢y reep the
said wardens shall, and they are hereby authorized and enjoined to mre '
enquire into the condition, and take care of the repair of the said
several pumps within the streets, lanes or alleys of the said city; and.
if, after due enquiry, any of the said pumps shall be found, on the
evidence of two or more witnesses, to have been out of repair by the *
space of three months, next after notice thereof given by one or
more of the said Wardens to the owner or owners of the said pumps,
then, and in such case, every such pump or pumps shall for ever af-
ter become and be the property of the ‘public, to be maintained at
"the public charge. And every such owner or owners of such pump o, o
or pumps, within the streets, lanes and alleys of the said city, as Lings ayear
shall duly maintain and keep them in good order and repair, to the owners, who
satisfaction of the Wardens, or a majority of them, shall be allowed K505,
the sum of thirty shillings wearly, to be paid to them, the said own- %= &
ers, out of the monies arising by virtue of this act. [And that every
owner or owners of any pump, in his, her or their yard, within the “[That part
said city, who shall duly maintain and keep it in good order and re- ofhis sces
pair, to the satisfaction of the Wardens as aforesaid, shall be allow- tion between,
ed the sum of seven shillings and sixpence yearly, to be paid in man- ;gl;:ﬁ‘;,‘;;,.
ner aforesaid.]* 717, 56Ct. 2
IX. Provided always, and be it further enacted, 'That no person gy owners
or persons whatsoever, who shall take or receive of and from the notwotake

any recoma

said Wardens the said sum of thirty shillings yearly, for any pump pence from

by him, her or them, so maintained and kept in good order and re- tunts, who
pair, shall take or receive from any of the inhabitants of the said ci- their pumps;
ty any recompence, sum or sums of money, for any water which &

such inhabitants shall draw, take or make use of, out of the said

. pumps 3 but that apy person or persons whatsoever shall and may

draw, take and make use of the water of the said pumps, as fully and

frecly as they may the water of the pumps maintained and support-

ed by the sald Wardens.

X. And be it Surther enacfed, That if any person OF PEXSONS penglty ru
shall and do, after the publication of this act, wiltully or tnalicious- {3mENG
ly .bfe%k and carry away the handies of any of the pumps within the
sald city, or otherwise injure or damage the same, EVery Person so

‘VOL. ) 8 ’ avy
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i771. offending, and being thereof convicted by the lawful testimony of
‘Y~ one or more witnesses, before one or more Justice or Justices of
the Peace for the said city, shall, for the first offence, forfeit-and

pay the sum of five pounds for each pump so broken or damaged,

and for the second, and every other offence, the sum of ten pounds.

XX. And forasmuch as itis intended that six Wardens shall be

continued to assist in the execution of this act, and that the two el-

dest or first named shall be successively changed, by yearly elections
Wardenshow Within the said city, Be it therefore further enacted, That the free-
tobe chosen. holders and inhabitants of the said city, qualified to elect and be
elected members of Assembly, at the time and place of their elect-

ing Burgesses or Representatives of the freemen of the said city, to

serve in the Assembly aforesaid, shall then and there yearly, during
the continuance of this act, in a peaceable and quiet manner, make.

choice of two persons for Wardens, to join with four of the Wardens

herein before appointed, to execute and perform the services enjoined

them by this act; which election shall be carried on in manner follow-

ing; that is to say, all persons, who,by virtue of the laws of this pro-

vince, have rightto vote in such elections, at the same time they deliver

n their tickets for the choice of Burgesses, shall also deliver in writing,

in one other piece of paper, to the Judges of those elections, the names

oftwo persons for whom they vote as Wardens. And when all the elec-

tors appearing shall have delivered in their papers or tickets, the

Sheriff and Judges of those elections shall proceed in taking an ac-

count thereof, and publishing the persons duly elected to the service
aforesaid, in like manner as by law is, directed in the cases of clec-

tion of Representatives tq serve in the General Assembly aforesaid;

which ‘Wardens, so from time to time to be chosen, shall be the
Wardens, to join with others herein before named to execute this

act; so always, that the Wardens herein before appointed shall be
successively changed, as is herein directed ; that is to say, the two
‘Wardens in this act first named to go out at the end of the year,

+ . namely, on the first day of QOctobernext ; and the two Wardens next
after named to go out at the end of the second year; and the other

two ‘Wardens last named to go out at the end of the third year.

And when the said Wardens shall from time to time be chosen, the

Sheriff of the city and county of Philadelphia, or other Judges of

the said elections, then and o often shall take their names in wri-

ting, under the hands and seals of at least six or more of ‘the said
freeholders, and certify the same to the Mayor, Recorder and Alder-

men of the said city for the time being, at their General Sessions of

the Peace held for the said city next after any such election, there

to be entered by the Clerk in the minute-book of the said Court.

XII. And in regard it is intended that the Wardens, together

with the City Assessors, shall execute the powers and authorities
herein after given and required of them by this act: And forasmuch

as the act, passed in the tenth year of Queen Anne, entitled dn act

. Jor raising money on the inkabitants of the. city of Philadelphia, for
fepestia the public use and beneffit theregf;* By which the City Assessors are
N directed to be chosen, has made no provision for the qualification of
the said Assessors to the faithful discharge of their several services

and duties, as ought to have been done, and as the Assessors for the
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Yegpective counties are enjoined to do: J¢ is therefore enacted, That 1771,
before any of the Wardens herein nominated, or hereafter to be chos ‘==
sen by virtue of this act, shall take upon themselves the services and :
duties by this act required, they, and each of them, shall take a legal
qualification, of the tenor following; thatis to say, That they will Wardens
well and truly cause the debts arising by virtue of this act to be speed- ony
ily adjusted, and the several sums of money hereby imposedto be du-
ly collected, and applied to the purposes by this act intended, and to
no other purpese whatsoever ; and that they will diligently attend,
and fuithfully discharge the duties and services enjoined them by.
this act, during the term of their continuance therein, according to
the best of therr shill and abilities.

XIII. Andbefore any of the said Assessors, hereafter to be cho-
sen by virtue of the aforesaid act of the tenth of Queen Anne, shall
take upon themselves their several duties enjoined by virtue of this
or the aforesaid act, entitled dn act for raising money on the inka-
bitants of the city of Philadelphia, &@ci¥ they, and eath of them, » chap. 185
shall take a legal qualification, of the following effect; thatis to say, "reied
That they will well and truly cause the rates and sums of money by Assessors
this act, and by the aforesaid city act imposeds to be duly and equally 5™
assessed and laid, to the best of their skill and knowledge ; and there-
in will spare no person for favour or affection, nor grieve any for ha-
tred or ill-will; and that they, and each of them, the said Assessors,
will diligently attend, and faithfully execute the said office, during
the term of their continuance therein, according to the best of thewr
abilities and judgment. "Which qualifications the Mayor or Recor-
der, or any two of the Aldermen of the said city, have power, and .
are hereby enjoined to administer, when required. And the said.
qualifications shall be put in writing, and signed by those who take
them, and certified by the Mayor or Recorder, or Aldermen afore-
said, and filed by the Clerk of the Sessions aforesaid.

XIV. And for the better raising and levying of money, for pay-
ing the wages of the watchmen, keeping 2 good and regular watch,.
cenlightening the streets, lanes and alleys, supporting the lamps in
good order, and maintaining the public pumps in repair, Begt enacted, . .\
That it shall and may be lawful to and for the Wardens in this act Assessors to
named, together. with the city Assessors for the time being, or a ma- mecs whar
Jority of them, to meet as soon as they conveniently can, after pubs Ressks.
Ycation of this act, and for those who shall succeed them in the said &
trust, as by this act is directed, or any four of them, together with
the city Assessors for the time being, or a majority of them, to meet
on the sixth day of October, yearly and every year, unless the same
shall happen on a Sunday, and then on the day following, at the
court-house of the said city, or some other convenient place, and
then and there to estimate, determine and judge what sum and
sums of money shall be necessary to be raised and levied on the in-
habitants of the said cit , for paying the debts already contracted by
;}és late Wardens, and for answering the purposes intended by this

XV. dnd pe 3t Sfurther enacted, That the said Wardens, and Andivise
those who shall succeed them in the said trust, or any four of them, ceprs o the

shall, within six days after such estimate is mpde, issue forth their Consables
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1771, precepts, directed to the constables of the said city, requiring them
‘e~ to bringto the said Wardens and Assessors, within five days next
omkere  after the date of such precept, fair and true certificates, in writing,
) upon their legal qualifications, of the names and surnames of all and
every of the persons dwelling or residing within the limits of their

wards, and the names of all freemen, mmates, hired servants, and

all other persons residing or sojourning in every of the sald wards,
together with an account of what houses, lands, tenements, rent-charg-

es, bound servants and negroes, with thejr ages, they respectively hold

or possess in such ward, without concealment, fear, makee, favour or

affection, upon pain of forfeiture of any sum not exceeding five pounds,

Fenaltv o1 tobelevied as by this act isappointed. And every of thesaid conatables
¢ shall have and receive, from the treasurer hereafter to be appointed,

onstables .

allowance, three half-pence per pound, out of the sums to be collected from the
inhabitants by them returned, for their care and trouble in execu-~

" ting and returning the said precepts in manner aforesaid. And

that the said Wardens and "Assessors, or a majority of them, shall

meet atthe day and place where the said precepts shall be made re-
turnable, and then and there receive the constables returns. And

that the said Assessors shall thereupon, by the legal qualifications

of the said constables, or other: credible persons (which qualifica-

tions any of the said Wardens are hereby empowered and required

to administer) or by any other lawful ways or means, inform them-

selves what persons and estates'in the said city are rateable by vir-

tue of this act, and shall forthwith equally and impartially assess

Assessors to themselves, and all others, rateable as aforesaid, having a due re-
deesthem- gard to such as are poor, and have a charge of children, and ex-
ailothers.  empting out of such assessments all single men, who, at the time of
Exemption. assessment, are under twenty-one years of age, or have not been out
' of their servitude or apprenticeship six months. And all transient
persons and strangers, who shall have large quantities of goods and
merchandize for sale in the said city, shall, for such goods and mer-
chandize, be rated in proportion to the said inhabitants. And the

said Assessors, for their time and labour in the premises, shall be

fueviors 3l allowed three half-pence per pound for the whole sums assessed, af-
ter the assessment is rectified and adjusted by the 'Wardens accord-

ingto the directions of this act, to be paid by the treasurer herein

after appointed, and to be equally divided amongstthem ; which

said poundage shall be to the Assessors, for the time being, in full
satisfaction for all services and attendances required of them by this

Yimiarion -8Ct 3 Provided always, That no such assessment or assessments, to
ofasess- be made by virtue of this act in any one year, shall exceed the value
Exemption of five pence in the pound : and that no person shall be chargeable,
within the intent and meaning of this act, unless he be assessed at

eight pounds, or upwards. (’s)

('s) The duty assigned by this sec. taxables is extended to ten days, bid.
tion fo the constables is transferred to And the Assessors were authorized to
frecholders, elected for the purpose, by  enlarge the rate specified in the provis
chup, 717, post. The time for making so to six pence, #lid, Sects 2,3, ("Not*
and returning the certificates of the  to former edition. )
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XVI And whereas several evil-disposed persons have broken, 1771c
and may wilfully and maliciously break and destroy the lamps hung v’
out in the streets, lanes and alleys of the said city: To prevent: :
the like malicious practices for the future, Be it enacted;, That if oy o"
any person or persons shall and do, from and after the publication Jams, &e."
of this act, wilfully or maliciously break, throw down, or extingnish
any lamp, that is or shall be. hung out or set up to light the said
streets, lanes or alleys, or shall wilfully and maliciously damage the
post, iron, or other furniture thereof, every person so offending there-
in, and being thereof convicted by the lawful testimony of one or
more witness or witnesses, in any Court of Quarter Sessions in and
for the said city, shall forfeit and pay the sum of twenty-five pounds’
for each lamp so broken, thrown down, extinguished, or otherwise
damaged, and for each post, iron, or other furniture thereof, so bro-
ken or damaged. And if any person or persons shall accidentally
or undesignedly break, throw down, or extinguish any of the lamps
aforesaid, or damage any of the said posts, irons, or centry-boxesy
and, having so done, shall fail of giving notice thereof to some one
or more of the said Wardens, within twenty-four hours from the
time of the said damage being done, every person, so fajling to give
notice, shall forfeit double the sum of money necessary, in the judg-
ment of the Wardens aforesaid, to repair the same ; but if notice
be by him given as aforesaid, he shall only pay so much as, in the
judgment of the Wardens aforesaid, will fully repair the damage
done, any thing herein contained to the contrary notwithstanding. .
. XVIL. And be it further enacted, That the said Wardens and Judens aud
Assessors, the better to enable them to discharge the duties' enjoined 2point s
them by this act, shall choose and employ a fit and able person for
their Clerk, who shall, in books to be provided for that purpose by
the Wardens, make such entries, and keep such accounts, as he shall
be directed to do by the Wardens and Assessors, or a majority of
them, from time to time; and shall also make such entries, and keep misduty:
such accounts, as he shall be required to do by the Wardens, ora
majority of them, of all matters and things enjoined them by this
act; and also to do and perform all other duties by him to be done
in pursuance of this act; for which he shall be allowed such a rea- 3drevard
sonable reward, as the said Wardens, or any four of them, shall
appoint, which shall by an order from the said Wardens, or any four
of* them, be paid him by the Treasurer. - -

XVIIL. And be it further enacted, 'That the said Assessors shall, Assesorate
after the assessments made as aforesaid, appoint one or more fit per- Collestor.
son or persons to be Collector or Collectors of the said assessments
from time to time, and shall cause fair duplicates of the assessments
to be drawn, one part thereof shall be by the Clerk delivered to the
Wardens, and the other part to the Coliector or Collectors, with di- Collemmorts
rections, under the hands of four or more of the Wardens, to every " > -
such Collector, indorsed on his duplicate, or annexed thereunto, re-
quiring him or them to demand of the parties the respective sums
of money wherewith they are chargeable, and acquaint them of the
day of appeal, which shall be appointed by the said Wardens within
twenty days after the assessments are made; but where any of the
said p011c9t01's cannot meet the party of whom demand is to be made
as aforesaid, he or they shall leave notice in writing with some of
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the family, or at the place of the party’s last abode, signifying also

the day of appeal; at which day the said Collector or Collectors
shall return their duplicates, with the names of such persons, and
value of such estates as shall be concealed, undervalued, or omitted,
in the Constables returns ; and if any person or persons shall find
him, her or themselves, aggrieved with any of the said assessments,
supposing the same to be unequal, he, she or they may appeal to the
‘Wardens aforesaid; and the said Wardens are hereby required to
meet on ‘the said day of appeal, where the Assessors shall attend,
and lay before the Wardens all the written certificates of the names
of the taxables, and the account of their estates, returned by the
Constables as this act requires, together with' the particular valua-
tion set by the satd Assessors upon the persons and estates so return-
ed ; whereupon the Wardens shall take due notice thereof, and strictly
examine the persons appealing, upon their legal qualification, con~
cerning the cause of their appeal, and upon such examination, or

- other proof, they are hereby empowered ta diminish or add to such

Collector to
guve notice,

.

Dlerksto |
draw dupli-
cates, »

Co‘lle‘f‘torn
may distrain,
Ty

person’s rate or assessment, as to them shall seem just and reason-
able, with power also to call before them such persons, and take no-
tice of such estates, as they find are omitted in the said assessments,
in oxder to rectify it; and if the persons so omitted refuse or neglect
to appear and give an account of the value of their estates, they
shall be rated and assessed according to their estates by the judgment
of the said Wardens, or a majority of them. And the said Wardens,
upon hearing of the said appeals, shall rectify and adjust the said
assessments, by abating or adding to the sums contained m the dupli-
cates, and shall cause their Collector to give the parties concerned,
where omisssions are supplied, or additions made to their assess-
ments, five days notice to appear before the Wardens, and muke
their objections thereunto ; and the Clerk shall, within five days next
dfter the day of appeal, deliver to the Treasurer, herein after di-
rected to be appointed, a true account of the sums total which the
Collector or Collectors aforesaid shall be charged with, pursuant
to this act. And the said Wardens shall cause their Clerk to draw
fair duplicates of the assessments so rectificd as aforesaid, and de-
liver them to the Collector or Collectors to be appointed as aforesaid,
within five days after the said day of appeal, with a warrant anncxed
thereunto, under the hands and seals of four or more of the said
‘Wardens, requiring him or them forthwith to collect and receive
from the persons assessed the several sums in the duplicates men-
tioned. And in case any person or persons, so rated or assessed by
virtue of this act, shall neglect or refuse to pay the sum or sums so
assessed by the space of thirty days after dgmand made as aforesaid,
it shall be lawful for the said Collector or Collectors, by virtue of 2
special warrant for that purpose, signed and sealed by any four or
more of the said Wardens, who shall forthwith grant the same, and
shall thereby empower the said Collector or Collegtors to call to their
assistance, if occasion be, any Constable or other person, and, in
case of yesistance, to break open, in the day-time, any house, trunk,
box, chest, closet, cupboard, or other things, where any such of-
fender’s goods, chattels or -ffects, are supposed to be, and make
distress and sale thereof, rendering the overplys, if any be, to the
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qwners, after reasonable charges deducted; but if no distress can 1771,
be found by the Collector or Collectors, and the party refuses or ‘“~=v~’
neglects to shew them goods or chattels of his own forthwith to sa-

tisty the money then due, with reasonable charges, then the said as-
sessments to be levied by imprisonment of the person so refusing

or neglecting to pay as aforesaid, until the same shall be paid; or

on the goods and chattels of any of his tenants, if such there be,

and the delinquent shall be obliged to discount it out of the first rent

that shall afterwards accrue from the premises. Provided always,

'That where effects cannot be found sufficient to answer the whole

sum in arrear, with charges as aforesaid, then distress shall be made

for so much as the effects extend to, and the party be imprisoned,

as aforesaid, only for the residue thereof, with incident charges; all

which charges of distress, assistance, and bringing to prison, shall waensto
be adjusted and settled by any four or more of the said Wardens, Jjistthe
then such occasion shall happen. :

XIX. And be it further enacted, Thit the said Collector or Col-
lectors shall, once in six weeks at least, render a just and true ac- ronforge:
count of, and bring in and pay unto the Treasurer, herein after %
directed to be appointed, all such sums of money as he or they shall
have yeceived, and shall pay the whole and every of the sums of |
money assessed in his” or their respective duplicates, within three
months next after the day of appeal, (such deficiencies as the said
AWardens, or any four of them, shall allow, being first deducted)
and the Treasurer shall give receipts to the Collectors for what they
shall so bring in and pay from time to time, which receipts shall be Jrewsure ts
the Collectors discharge forso much. And the said Treasurer shall,
from time to time, signify in writing to the said Wardens how much
every Collector brings in and pays as aforesaid. And when the
said Collectors, or any of them, are negligent, or refuse to do their .
duty in the premises, the Treasurer is hereby required forthwith to
signify the same, by way of complaint, to the Wardens aforesaid.

XX. 4nd be it further enacted, That if, upon complaint of the peyryon
Treasurer to the Wardens, it shall appear that the said Collector or Sollectors.
Collectors, having taken upon him or themselves the duties enjoined &
him or them by this act, shall refuse or neglect to pay the said sums
of money, which he or they shall be respectively charged to collect,
within the times limited by this act, every such Collector, so refus~
ing or neglecting, shall forfeit and pay to the Treasurer the sum of
five pounds, and shall also pay all the arrearages of such assessment
which he was appointed to collect, to be levied by a warrant, under
the hands and seals of the said Wardens, or any four of them, di-
rected to the Sheriff of the city and county of Philadelphia, who
is hereby authorised and empowered to execute such warrant upon
the goods and chattels of such Collector or Collectors, and, in case
goods and chattels sufficient cannot be found, then to imprison such
Collector or Collectors until payment made. And every Collector .~
so distrained on, and having made full satisfaction as aforesaid, is g Gisrgine.

dmay dis-

. hereby empowered, without any further warrant, to distrain, for fraiy, ke,
his own use, upon all such as shall neglect or refuse to pay him the -
arrearages due. And the said Collector or-Collectors shall, for his Collectots
ov their trouhle and service by this act required and enjoined, retain allowances,
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in his or their hands six pence per pound, for all sums of money by
him or them respectively collected: And if the said Collector or
Collectors shall refuse or neglect to take upon him or themselves the
trust and duty required of him or them, he or they shall forfeit and
pay to the Treasurer herein after appointed the sum of five pounds;
and the said Asscssors shall appoint some other fit person or per-
sons, in place or stead of the Collector or Collectors so refusing or
neglecting as aforesaid.

XXX, And be it further enacted, That if any of the said War-
dens appointed by this act, or those who shall be chosen to succeed
them in the said trust, shall refuse or neglect to take upon him or
themselves the services and duties hereby required of him or them,
he or they, so refusing or neglecting, shall pay to the Treasurer

Newappoint. Aforesaid ten pounds; or if any of the said Wardens shall happen
meat how 10 ¢ die during the time for which they are chosen, the other Wardens

be madg.

Wardens to

be paid five

shillings per .

! diem.

and Assessors for the time being, or a majority of them, shall, in
every such case, appoint one or more fit person or persons, in place
and stead of the Warden or Wardens so refusing or dying. And
the said Wardens, for the services required and enjoined them by
this act, shall be paid by the Treasurer five shillings each, for every
day’s attendance on that particular service, which shall be to the
‘Wardens, for the time being, in full satisfaction for all the attendance
and services required of them by this act.

XXIL. And be it further enacted, That the said Wardens and

Wardens and A sse - i i . i
Wardens ard A ssessors for the time being, or the major part of them, are hereby

chopsea
"Lreasurcr.

His duty,

empowered and required, as often as there may be occasion during
the continuance of this act, to choose a Treasurer; which Trea-
surer, when so chosen, is hereby empowered and required to re-
ccive all the money arising, as well from the said assessments, as
also the fines and forfeitures imposed by virtue of this act. And the
said Treasurer shall keep a distinct and fair account, in a book to
be provided by him for that purposc, of all the rates and assessments
made or to be made as aforesaid, and also of all monies by him so
received; and also of all disbursements and payments he shall make,
by orders from the Wardens, or any four of them, whose orders to
the said Wrcasurer, from time to time, shall be sufficient for the
payment of such monies as shall come into his hands.

trensarerto. . SV And. be it further enacted, That the said Treasurer for

?'Ze bond,

And settle
yeoarly,

Acconnts to
be Jaid be-
fore the
Mdyor, &,

‘the time being, before he enters upon the execution of his office, is
hereby required to give a bond, with one or more sufficient sureties,
to the Wardens aforesaid, in the penalty of one thousand pounds,
lawful money of this province, with condition for the payment of
all such monies, which shall come to his hands by virtt}e of this act,
according to the orders to him to be given as atoresaid, fropl time
to time, and not otherwise, and for the due performance of his duty
in the trust hcreby committed to him.  And the said Treasurer shall
yearly bring in his accounts, and settle the same with the Wardens
and Assessors aforesaid, or a majority of them ; which said accounts,
so scttled and adjusted, shall be laid before the Mayor, Recorder,
Aldermen and Grand Jury of the said city, at the General Quarter
Sessions of the Peace to be held for the said city in the monthof
October, yearly, together with the books, receipts and vouchers,
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if required; which said accounts, books, receipts and vouchers, be- 1771,
ing examined by the Mayor, Recorder, Aldermen and Grand Jury ‘=’
aforesaid, shall be delivered back safely, without alteration, to the

said Treasurer; and a true copy of the said accounts, to be made.

out by the Treasurer and delivered to the Court, shall be filed and .

kept among the records of the said Court. And the said Treasurer Treasurer s
shall be allowed, for his troublein keeping such accounts, and receiving -
and paying all such money as shall come into his hands by virtue of-
this act, so much as the Wardens shall think reasonable, not exceed-

ing six pence in the pound.

XXIV. dnd be it further enacted, That if the said Treasurer y, caseor
shall refuse or neglect to do his duty, as by this act is required, he eglecter -
shall be removed from his said office by any four or more of the said one tédbg‘?'
‘Wardens; and in case of such removal, or if the said Treasurer shall *™* "
happen to die, the Wardens and .Assessors, or the major part of
them, shall appoint another in his place, who shall give security, as
herein before directed. And the Treasurer so removed, or the ex-
-ecutors or administrators of the said Treasurer so dying, shall de-
liver to the succeeding Treasurer, all books, pyblic accounts and
papers, belonging to the said office, whole and entire, and undefaced;;
and shall likewise pay to the succeeding T'reasurer all such sum and penaty on
sums of money, as he may have received, or have been paid. to him, ge¥sres
in pursuance of this act, under the penalty of one hundred pounds,

to be recovered in the manner, and to the uses herein after men-
tioned.

XXYV. And be it further enacted, That all the penalties, fines and Mannerof
forfeitures, to become due and payable by this act, the manner of sadpesitics.
levying and recovering of which is not before directed, if they do .
not exceed the sum of five pounds, shall be recovered before one of
the Justices of the Peace of and for the said city, and shall be levied .
by warrant, under the hand and seal of such Justice, or of any other . T
Justice of the Peace of and for the same city, to any Constable of
the said city directed, who is hereby empowered and required to
execut¢ the same, by distress and sale of the goods and chattels of
the offender; and where goods and chattels sufficient cannot be
found, then the party or parties offending shall be committed to the
common gaol of the said city, there to remain until payment made.

And all such penalties, fines and forfeitures, which do exceed the sum

of five pounds, the manner of recovering and levying of which is not Fines,&.
herein before directed, shall be recovered by action of debt, bill or apptied.
plaint, in any county court within this province, wherein no essoin,
protection, or wager of law, to be allowed. Allwhich recoveries shall

be had in the name of and by the Treasurer aforesaid, for the time

being, to whom the sums recovered shall be paid, to be by him ap-

plied towards defraying the charges of the said nightly watch, and
other charges incident thereto, to be recovered Wwith costs of suit.

XXVI. Provided always, That if any person or persons be sued persons oued
or prosccuted for any thing done in pursuance of this act, he or they Raysive
may plead the general issue, and give this act and special matter in evidence.
evidence, for their justification and if the plaintiff or prosecutor
become nonsuit, or forbear prosecution, or suffer discontinuance, or
if a verdict pass against him or them in such action or suit, the de-
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1774, fendant shall have treble costs, to be recovered as in eases where
L~~~ costs by law are given to defendants.

Punishment  [XXVIL And be it likewise further enacted, That if any bound
S trans s Scrvant, Negro or Mulatto slave, be convicted. of wilfqlly and ma-
2% epented liciously incurring any of the fines and penalties mentioned in this
Chap.” i : with twenty-

poie chap. | ACH, he, she or they shall be whipped on the bare back wit ty
negrocsto be ONe lashes, at the public whipping-post,and kept on bread and water,
;f,‘,f;‘iﬁ‘;i as st hard labour, inthe public work-house, three days, unless the master
Jotheraa or mistress of such bound servant or slave, or some other person,

shall pay the fine or penalty so incurred.]*
- Gimiedon  XXVII. Provided akways, That no person or persons shall be
tion, sued or prosecuted for neglect in the execution of this act, unless
he or they be sued or prosecuted within twelve months afier such
offence committed. :
Defidencyin  XXIX, And be it further enacted, That in case there shall be
;:;;ﬁzdb;y any deficiency in any one yee}rjs rate or assessment, so that the ex-~
thenext,” Penses, costs and charges, arising from the execution and perform-
ance of the regulations, acts, matters and things, by this act di~
rected and enjoined, cannot be fully paid and satisfied in that year,
then, and in such case, the deficiency so happening, shall be paid
Sarpius tobe OUL Of the next succeeding year’s rate and assessment; and if there
Sredtor shall happen to be any surplus money collected by such rates and
assessments in any one year, such surplus shall be carried on to the
.credit of the account of the next year’s rate and assessment, to be
applied to such use, and in such manner, as the rates and asscss-
ments to be collected as aforesaid, are directed by this act to be laid
out and applied.

Zreshorders XXX, And be it further enacted, "That if the freeholders and in-

¢ choosi ; Ak .
wardens and habitants of the said city, at the next or any future general clection

Mayor s to be held for the said city as aforesaid, shall neglect to choose the © -

sommonlty Wardens and Assessors uforesaid, or if the said Wardens and As-
sessors, when so chosen, shall neglect or refuse tq lny the rates and
assegsments aforesaid, or to do and exccute the other scrvices to be
by them done and performed by virtue of this act, that then, and in
every such case, the Mayor and Commonalty of the said city for
the time heing, may and shall, until a succceding clection, appoint
‘Wardens or Assessors, or either of them, as the occasion may re-
quire, to perform the several and respective offices and duties of the
said Wardens and Assessors, as amply and largely as the said War-
dens and Assessors, if chosen by the frecmen of the said city, might

or ought to do, by virtue of this act. ‘
XI. And whereas the act of General Assembly, passed in
- the thirtieth year of his late Majesty’s reign, entitled 4n Act for
regulating and continuing the nig/z}ly watch, enlightening the strects,
* lanes and alleys of the city of Philadelphia, and for other purposes
TS sherein mentionedst has been for some time expired, and the War-
dens elected have, for the security of the persons and estates of the
inhabitants of'the said city, proceeded to act under the saidlaw, in the
same manner as if it had notbeen expired, and it is necessary that
Acts oo ERE2cts of the said Wardens should be confirmed : Be it therefore
yardens, enacted, 'Fhat all and -every act, matter and thing, done and per-

wpiton  formed by the said Wardens, or by others employed by them, in
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vegulating the nightly watch, enlightening the streets, lanes and al- 1772,
leys of the said city, raising of money on the inhabitants, and in ‘e’
executing other the purposes in the said law mentioned, shall be, o thefor.
and are hereby declared to be, ratified and confirmed, and of the hereby cote
same force, validity and effect, as if the said law had been in full {This sec-
force and virtue.] : Hon Iy obaas
XXXTI. A4ndbe it further enacted, That this act shall be deemed This actto

and taken to be a public act, and shall be judicially taken notice of peitens: *
as such by all Judges and Justices, and other persons whatsoever,
without specially pleading the same.

- XXXTIIL. 4nd ée it further enacted, That this act shall continue Limitation
in force for the space of five ycars, and from thence to the end of
the next sitting of Assembly, and uo longer.

Pagsed 9th March, 1771 —~Recorded A. vol. V. page 381. (¢ }

(¢ This act, with some amend- duties efijoined onthe Clerk of the Mar«
ments, is made perpetual, by an act ket, &c,
-passed April 6th, 1776, (chap. 717.) See the act for incorporating the city,
By anothier supplement, passed May (post. chap. 1383,) and the General In.
30th, 1780, {chap. 899,) further powers dex, title Philadelphia.
are given to the Wardens, and certain '

————. e

CHAPTER DCXXXVIIL

An ACT to repeal a part of the act, entitled An Act for the preser-
vation of fish in the rivers Delaware, Susquekanna, and the
Lehigh, commonly called The Western Branch of Delaware.

WHEREAS in and by the act of General Assembly, passed
in the first year of his present Majesty’s reign, entitled 4n det for -
the preservation of fish in the rivers Delaware, Susquehanna, and
Lehigh, commonly called The Western Branch of Delaware® it is » ante.cap
declared and enacted, that so much of the same act as relates to the % P2
wears, racks, baskets, fishing-dams, pounds ahd other devices,
erected or to be erected in the river Delaware, should be held and.
taken to be of no force, until a bill remedying the same mischiefs
and inconveniences, by that act intended to be remedied, should be
passed into a law by the Legislature of the province of New-Jersey,
and be in full force : And whereas, since the passing of the said recited,
act, theLegislature of the said province of New-Jersey did pass into
alaw a certain bill, remedying the same mischiefs and inconveniences,
which has been for some time expired by its own limitation, wherehy:
it is rendered expedient that so much of the first mentjoned act, as
relates to the said rivers Delaware and Lehigh, be also rendered in-
valid: Be 3t therefore enacted, That all and every the provisions, Regulationt.
regtlations, penalties, acts, matters and things, in the same act con- mer ng o
tained, which relate to the wears, racks, baskets, fishing-dams, Pt -
pounds and other devices, erected or to be erected in the said rivers
Delaware and Lehigh, shall be, and are hereby declared to be, ya
pealed, null and void, to all intents and purposess

Pasicd 9th March, 1771~Recorded A. vol. V. page 437



