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CHAPTER DCCXXVI.

An ACT to revive and put in force such and so much of the late laws
of the province of Pennsylvania, as is judged necessary to be in
wrce in this. commonwealth, and to revive and establish the Gousrts

of Fustice, and for other purposes thercin mentioned.

WHEREAS, by the unconstitutional power claimed by the
British King and Parliament over the American colonies, and the
cruel and oppressive measures which the said King and Parliament
have pursued to establish that power, it became necessary for the co-
lonies to declare themselves free and independent states, which was
accordingly done, pursuantto a resolve of the Continental Congress :
‘Whereupon all authority being in any person under the said king
consequently ceased, and the laws enacted by his representatives
‘here became of no force or effect, although the same were for the
most part suited to the circumstances of the people: And whereas
it is absolutely necessary, for the well governing every state, that
laws properly adapted to the circumstances of the inhabitants be at
all times in force. .

1. Be it therefore enacted, and it is hereby enacted, That each and All laws in

.. force on the
every one of the laws or acts of Greneral Assembly, that were in 14th May, *
force and binding on the inhabitants of the said province on the %Z,’ﬁiﬁg"‘flrlolﬁ
fourteenth day of May last, shall be in force and binding on the in- andafter the
habitants of this state from and after the tenth day of February next, &y 1%
as fully and effectually, to all intents and purposes, as if the said
laws, and each of them, had been made or enacted by this General
Assembly ; and all and every person and persons whomsoever are’
hereby enjoined and required te yield obedience to the said laws, as'

"
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1776. the case may require until the said laws or acts of Getiral Assem+

L~ bly respectively shall be repealed or altered, or until they expire by

Abothe . their own limitation; and the common law and such of the statute~

statute laws. Jaws of England, as have heretofore been in force in the said pro-
vince, except as is hereafter excepted.

Exceptions,  WLLe Provided always, and be it further enacted, That so much
of every law or act of General Assembly of the province aforesaid,
as orders the taking or subscribing any oath, affirmation or declara-
tion of allegiance or fidelity to the king of Great-Britain, or his suc-
cessors, or oath of office ; and so much of every law oract of Grene-
ral Assembly aforesaid, as acknowledges any authority in the heirs
or devisees of William Penn, Esq. deceased, the former Governor
of the said province, or any other person whomsoever as Governor ;
and so much of every law or act of Greneral Assembly, as ascertains
the number of Members of Assembly in any county, the time of elec~
tion, and the qualifications of electors ; and so much of every law or
act of Assembly aforesaid, as declares, orders, directs or commands
any matter or thing repugnant to, against, or inconsistent with the

: constitution of this commontealth, is hereby declared not to be re-
‘ vived, but shall be null and void, and ofno force or effect; and so
much of the statute laws of England aforesaid relating to felonies,
as takes notice of or relates to treason or misprision of treason, or
directs the style of the process in any case whatsoever, shall be, and
is hereby declared, of no force or effect, any thing herein contained

to the contrary notwithstanding,

robsolete; ~ LVe And be it further enacted, That Courts of General Quar-

-+ Seohesene ter Sessions and Gaol Delivery, and Courts of Petty Sessions, Courts

gg;f;,g?*;rgl.] of Common Pleas, Orphans’ Courts, and Supreme Courts, Courts

Allcourts of Oyer and 'Terminer and General Gaol Delivery, shall be held

arthesame and kept in each respective county in this state, at the times and pla-

Slaces megor. ces directed and appointed by the said laws or acts of General As-

marly. | gembly, and Circuit and Nisi Prius Courts, as directed in and by
an act of General Assembly of the said province, passed the twen-
tieth day of May, one thousand seven hundred and sixty-seven, en-
titled An act to amend the act for establishing Courts of Fudicature
within this province, by the Justices and Judges that shall be here-

after elected and appointed ; the same to commence in “each county
on the same days of the same months respectively appointed by the
said laws for holding such courts, that shall be next after the Judges
or Justices of such courts are qualified to hold the same, and shall
have, use and exercise all the powers, authority and jurisdiction,
thatby the aforesaid laws Justices and Judges of such courts res-
pectively heretofore have had, used and exercised, and the powers
of Chancery given to the Justices by the constitution of this state,
agreeable nevertheless with this act, and such other act or acts of
andano. . General Assembly as shall be hereafter made: and _every officer of
cersofcontts all and every the courts in this state, that is or shall be appointed,

oo thegame shall have, use and exercise the same or like powers, that such offi-

Boess®  cer or oflicers of the same title, character and distinction, might,

could or ought to have had, used and exercised, under the charter
puconstie and laws of Pennsylvania, until displaced. And all Constables,
asgrs, Super- Qverseers of the poor, Supervisors of the highways, and the ‘War-

gl




dens and Street Commissioners of the city of Philadelphia, that were 1777+
last appointed or elected in the said province, are hereby authorized |
3 . e . . . visors, War-

and strictly enjoined and required to exercise their several and 1es= dens, and
pective powers, and execute, do, and perform all the business hnd f,:;::{o,?g:;*
duties of their several and respective offices, until others are appoint- J3HRE"
ed in their stead and places. tisue.

[V. dud be it further enacted, That all persons who have been Aloficers
appointed to any public office or offices by the said king of Great- goverament
Britain, or the late Governors of Pennsylvania, or by acts of Gene-2edeiares

to beremov-
ral Assembly aforesaid, are hereby declared to be no longer officers g except

in the several and respective offices to which they were so appointed, gﬁg&uos::fs
the trustees of the Loan-Office only excepted.] [Obsolete,]
VI. dnd be it further enacted, That the President and Council President
shall appoint one of the Justices in each respective county to preside shall appoint
in the respective courts, and in his absence the Justices who shall ofeachcourt.
attend the court shall choose one of themselves president for the Lo ase pr.
time being. ' ' 181 &e

VIL And be it further enacted, That every action that was in gy setions
any court in the province of Pennsylvania, at the last term that the ghallbe con-
said court was held, except discontinued or satisfied, shall be, and is
hereby declared to be, in the same state, and on the same rule, and
may be prosecuted in the same manner in the courts in each re-
spective county, to be hereafter held and kept, as if the authority of
such court had never ceased ; and if any recognizance has been tak-
en, and not returned, it is hereby declared good and valid in law,
and shall be returned and prosecuted as the laws direct, saving the
style ; and where any person had obtained a judgment before any
Justice of the Peace, for any debt or sum of money, and such judg-
ment not discharged, the person in whose favour the judgment is,
may (on producing a transcript of such judgment to any Justice of , 4 romer
the Peace in the county where the defendant dwells or can be found) recognizun-
demand and obtain an execution for the money mentioned in such claed vaiid.
judgment, which shall be of the same force and effect, as if the judg-
ment was obtained before the Justice that granted the execution.

VIIL And be it further enacted, That in all cases whatsoever, .
where any person, being an officer of the province of Pennsylvania, government "
and by direction of the laws of the said province, gave bond to the Jae->e!
governor, for the use of the province, and the condition of such
‘bond not fully complied with, all such bonds are hercby declared to
be in force for the purposes they were designed, and good and avail-
ublein law, and may be sued and prosecuted in the nawe of the com-
monwealth, in any Courtof Record within this state, as fully and
effectunily as such bonds might or could have been heretofore sued
and prosecuted under the late government of Pennsylvania, and the
money thereby recovered shall be applied as such acts direct, except
where any such forfeiture, or part thereof, was granted to the Go-
vernor, and in that case such forfeiture, so granted,shall be paid in- andan fines
to the State-Treasury, for the public use; and all fines and forfei- X% a0 5
tures granted to the governor of Pennsylvania, by the laws by this stwe wese
act put in force, shall, and are heréby declared to be for the use of
the Btate, and shall be paid into the State-Treasury.

’
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IX. And be it further enacted, That the style of the process in
‘e~ all courts, and in all prosecutions for offences against the state, shall

be as the constitution directs, ("5)

Pagsed 28th January, 1777.—Recorded in Law Book, vol. L page 69.

(6 The act for the revival of the
laws was intended merely to -declare
that those laws, which were originally
enacted under the authority of George
the thied, ceased any longer to derive
their virtue and validity from that source.
There is, however, great inaccuracy in
penning the act; for though it would
seem, by the former part of the second
sectiony to be the sense of the legisla-
ture, that from the ‘14th of May, 1776,
to the tenth of February, 1777, the ope-
ration of all the acts of Assembly should
be suspended, yet in the close of the
same section, obedience to those acts,
to the common law, and to so much of
the statute laws of England as have
heretofore been in force, are expressly
enjoined. 1 Dallas, 58. ‘

No act of Parliament made in Eng-
land, previously to the settlement of
the province of Pennsylvania, was ex-
tended here, unless by act of assembly,
adjudications of courts, or established
usage. 1 Dallas, 67, 74, 75. The com-
anon law of England bas always been in
force in Pennsylvania; but all statutes
made since the settlement of the pro-
vince have no force here, unless the co-
lﬁornies are particularly named. 1 Dallas,

The law of nations forms a part of the
municipal law of Pennsylvania. 1 Dal-
las, 114, ("Note to former edition. )

‘With respect to the British Statutes,
which have been considered as extend-
ing to Pennsylvania, the report of the
Judges of the Supreme Court, to be
found in the journals of 1808-9, cnables
us to determine precisely. Such of
the statutes as, in the opinion of the
Judges, ought not to be incorporated
into the statute law of the common-
wealth, are marked with an asterisk,
i the following abstract.

9 Hen. 3, ¢. 7, (only withrespectto the
widows quarantine.)
# ¢o 34,
20 Hen, 3, ¢, 1+2~3—9,
&1 Hen. 3, (The day of the leap
year, and the day before,

shall be holden for one '

day.) )

52 Hen. 8, ¢, 4—8—13—15=17~—29,

3 Edw. 1,c.9, (that part whicly pro.
vides, ¢ that all gene-
rally, shall be ready at
the commandment and
summons of sheriffs, gnd

at the cry of the coun-
try, to pursue and arrest
felons, where any nced

it
3 Edw. 1, ¢ 40—*42?F43¥ddomd?,
(except those parts

which relate to prelates,
men of religion, and
writs of attaint.)
4 Edw. 1 stat. 2, (except those parts
. which relate to.the Co-
roner’s duty in the fol-
lowing points; wiz—
making inquiry as to the
property of any person ;
treasure that is found;

appeal of rape, or
of wounds, or any
other appeals; deo-

dands, and wrecks of the
sea :~—and also, except
that part which pro-
vides, that land shall
remain in the King’s
hands, until the Lords
of the fee have made
fine for it.)

6 Edw. 1, ¢. 1—2—3—5, (except that
part which relates to
waste, in the time of
wardship, which is not
applicable to this. couns
try.
¢, 6-*10mr] 3~

13 Edw. 1, stat. 1, c. 1, (except such.

' part as has been altered
by an act of Assembly,
passed 27th January,
740—50, entitled, ¢ An
Act for barring estates
tail,” and another act
passed January 16th,
1799, entitled ¢ an act
to facilitate the barring
of entails.” .

¢. 3—4, (except that part which
relates to proceedings

_ in a writ of right.)

@ Bef 11 —*12—14—15—-417
90222324,y (X~
cept those parts which
relate to ecclesiastical
persans.)—25, (except
Ahat part which gives
the remedy by assize in
cases of keeping of
parks, woods, foreats,
ahages, warrens, gatesy
and other bailiwicks an
officers in fee.—AlsDs



by dssize, in case any
personi holding  land,
for term of years, ali-
¢éns the same in fee;
and by such alienation
the frechold is transfer-
ved to the {feoffee. Also,
that part which authori-
ses the sheriff to take
an ox for his fec.)—26
~—*27—50, (the follow-
ing parts, only, are in
force—¢¢ Sect 2: and
when such inquests be
taken, they shall be re-
turned into the bench ;

. and there shall judg-

VoL 3

ment be given, and
there they shall be en-
rolled. The Justices of
Nisi Prius shall have
clerks, toenrol all pleas
pleaded before them.
The said Justices shall
xot compel the Jurors to
sdy precisely, whether
it be a disseisin or not ;
so that they shew the
trath of the deed and re-
quire aid of the said
Justices, But if they,
of their own héad, will
say thatit is 4 disseisin,
their verdict shall be
admitted at their own
peril.)~~-31—34, (that
part only, which enacts
*that if a wife willing-

Iy leave her husband, -

and go away, and con-
tinue with her avowter-
21, shé shall be barred
for ever of action to de-
mand her dower, that
she ought to have of
her husband’s lands, if
she bé convict there.
upon; except that her
husband  willingly re-
concile her, and suffer
her to dwell with him;
in which case she shall
be restored to her ac-
tion,)=—39 (those parts
only which  define
¢ what shall be accoun-
ted issues” direct the
punishment of the She-
riff for false returns;
give authority to the
Sherift to do certain
things in case of resist-
ance of the execution
of process; and direct
thie punishment of those
who resist the execu-
Egn of process.)ssq0—

') o woves.

18 Edw. 1, stat, 9, stat, 3, stat. 4.

20 Edw. 1, stat. 1, stat. 2, stat, 3.

27 Edw. 1, stat. 1, ¢, 1.

28 Edw. 1, *stat, 2-stat. 3, ¢. 16.

33 Edw. 1, stat. 2. (That part only is in

force, which relates to
¢ Conspirators;? and

from that part is to be .

excepted,whatrelates to
¢ Stewards and Bailifls
of great Lords.”

stat. 3. (That part only of

this statute is in force
which relates to conspi.
rators.)

stat, 4-—stat. 6,
34Edw. 1, stat. L (except those parts
which relate to writs of -

€€ Suris utrum™ and * in-
dicavit?’)

12 Edw. 2, stat. 1, ¢, 1—c. 4. (Those

parts only which are
distinguished Dby the
nunibers 1, 2, and 6.)

¢.5. (That part only, which

‘obliges  Sheriffs and
other officers, to sign
their names to the re-
turn of writs,

* Stat. 2—(The stat, of Essoins.)

(except that part which
relates to the ¢ admis-
sion of attorneys.’)

2 Edw. 3, ¢, 1617,
4 Edw. 3, c. 2. (Those parts . only,
- which are distinguished
. by the nambers 6 & 7.)
c. 7. (Executors shall have

_un action of trespass for
a wrong done to their
téstator.)

5 Edw. 3, .¢. 10, :
14 Edw, 3, stat. 1, c. 6.
‘¢, 16, (That part of it, only,

which énacts, that ¢“the
Justices of Nisi Prius
shall have power to give
Jjudgwent on verdicts of
assizey and_upon non-
suits and defaults ; and
return the same to the
Court in Bank’")

¢ 18—
25 Edw. 3, stat. 2, (That part, only,

which is distinguished
by No. 5.)

Stat, 5, ¢. 3—5—16.
28 Edw. 3, * ¢, 13. (That

part  only,
which gives an Inquest
de medietate lingue. )

31 Edw. 3, stat. 1, ¢. 11. (excepl that

part which relates to
expending money for
the soul of the de-
ceased.)

24 Edw. 3, ¢e 1. (Those parts, only,
a1

which are distinguished

1778
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i Hen. &, ¢ 5

by the numbers, 2, 3, 4,
5, 6,10.)
¢, 8—16—
58 Edw. 8, stat. 1, ¢ 12.
50 Edw. 3, c. 6.

.3 Rich. 2, ¢, 9. (except such parts as

are altered by the sta.
tutes of 4 Hen, 4, ¢, 7—
11 Hen. 6, ¢ 3—4 Hen.
7, ¢. 24 and 27, Hen. 8.
c. 10.)
¢, 12. {except such parts ag
relate to confessions of
debts to the king.)
# Rich. 2, stat, 1, c. 3. (So much theve-
" of as gives the plaintiff
an election to have a
writ of nuisance, in na-
ture of an assize.)
8 Rich. 2, c. 4
9 Rich. 2, c. 3. (8o much anly as gives
a writ of error to him
in reversion )
13 Rich. 2, stat. 1, c. 17,
15 Rich, 2, c. 2. (So much only asrelates
o ’ to forcible entry and
‘detainer, or either of
them.)
2 Hen. 4, ¢c. 7, ’
4 Hen. 4,c.7. .
5 Hen, 4, ¢. 14, (That part, only, which
o ) "' directs, that all writs of
covenant, and all other
writs whergupon fines
shall be leyied, with
the writs of dedimus po-
testatem, if any, with all
knowledge gnd notes of
the same, shall be in.
rolled in a roll, to be of
record for ever.)
(So much thereof, as re-
quires an addition of the
defendant’s estate, or
degree, or mystery, and
of the county in which
the defendant is, or in
which he ig conver,
. sont.)
9 Hen. §, ¢, 4.
4 Hen, 6,c¢. 3.
8 Hen. 6. c. 9-—129 (Sect. 1 & 2.)=-15—

11 Hen, 6, ¢, 23—5,
1 Rich: §, c. 7. (except sych parts gs
: are altered by stat. 31
Eliz. c. 2.)
3 Hen. 7, ¢, 1. (Those parts only, which
" are distinguished by the
numbers from 6 to 19,
both inclugive, and by
the number 26.)
¢. 3. (No. 5.)—c. 4—10.
g' Hen, 7, ¢. 20—24.
11 Hen, 7, ¢. 12420,

19 Hen. 7, ¢. 20.

5 Hen. 8, ¢, 6, (So much only as dis.
charges surgeons from
service on juries.)

7 Hen, 8, ¢, 4. (Except those parts that
relate to writs of guare
impedit, and  advows
s0ns.)

21 Hen. 8, e, 3—5, (That part only
which relates to whom
administration is to be
granted.)

o e 713,

23 Hen. §, c. 15, .

24 Hen. 8, ¢. 8, b

97 Hen, 8, ¢, 10, (sect. 1, 2, 3, 4, 5,6,
7, 10, only.) ,

31 Hen. 8, c. 1. -

32 Hen, 8, ¢.5—28, (except t}le 4th, 5th,

and 8th sections)~—
~30 (except the 2d and
3d sections)—

— 32--33—34, (except
such parts as relute ta
the King and his Gran-
tees,)—

—~36 (exceptthe Sd and =
4th sections.)— -
—37 (except the 2d seCoy
tiOn.)— .

7 Hen. §, c. S, (except the 2d section.)

& 3 Edw. 6, ¢ 24.

Mary, Session 2, ¢. 7,

& 2 Phil. & Mary, c. 12—13, (Sect 2,
. 3, 4, & 5, only,) =

& 3 Phil. & Mary, c. 10. -

Eliz, ¢, 9. (An act for the punishment =

of such as shall procure .
or commit any wilful per- -
jury—except the 10th,
11th, 12th, & 13th sec-
tiong, which are inap-
plicable to this Com-
monwealth, and except
the punishment by im- .
prisonment and paying
of money, which ig al- =
tered by our act of As-
gembly forreforming the
penal laws.)

8 Eliz. ¢, 2, (sect. 1, 2, 4 & 5, only.)

13 Eliz. ¢, 5o— '

14 Eliz. ¢, 8.

18 Eliz, ¢ 14, (except the 3d section.)

23 Eliz. ¢, 3, Eexcept sections 6, 8, 9
& 10.) . .

97 Eliz. c. 4, (except sections 7, 8,2, 2

’ 10, 11 & 12.)
c. 5—

31 Eliz. c. 2—11.,

43 Eliz. c. 8. :

3 James 1, c. §.

4 James 1, ¢. 3,

21 James 1, ¢. 13—15—24.

12 “Charles 2, ¢. 24, (Sections 8 & 9

3
2
1
1
2
5

only.) :
13 Charles 2, stat. 2, ¢, 2. (An agt faF
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tlte prevention of vexa-
tions and oppressions by
arvests, and of delays
in suits of law; except
certain parts which have
a local object, and are
thegefore inapplicable to

this commonwealth; and -

certain  other parts,
which are altered by our
acts of Assembly or the
practice- of our courts.)

16 and 17 Chatles 2, c. 8. (Subject to
the same exceptions.)

17 Charles 2, c. 8. :

19 Charles 2, c. 6.

22 and 23 Charles 2, ¢, 9. (c+ 136.)

80 Charles 2, .7,

4 and 5§ William and Mary, c. 31

8 and 9 William 3, ¢. 11.

9 and 10 William 3, c. 15,

10 and 11 William 3, c. 16.

11 and 12 William 3, ¢. 6.

3and 4 Ann, c. 9. (Sect. 1, 2,4 and 8

only.)

(The first 13, and 20th

and 27th sections only.)

4 Ann, c. 16,

5 Geo. 1, ¢. 13, .
7 Geo. 2, ¢. 20. (Sections 1, 3.).
11 Geo. 2, c. 19, (Sections 14 and 1§
only.) .
There are several statutes, called
statutes of sortmain; one of which
(¢ The statute de religiosis’ ) was passed
in the 7th year of Edw. 1, stat. 2d; ano+
ther, in thé 13th year of Edw. 1, ¢. 32,
another in the 15th year of Rich.2, c;
5; and another in the 23d year of Hen,
8, ¢ 10, These statutes ave in part in-
applicable to this country, and in part
applicable, and in force, They are so
fur in force, that all conveyances, eithett
by decd or willy of lands, teriements, or
hereditaments, made to a body corpo-
raté, or for the vse of a body coporate,
are void, unless sanctioned by charter;
or act of assembly. So also are all such
tonveyances void, made either to an ins
dividual, or to any number of persons
assotiated, but not incorporated, if the
said conveyances are for uses or purd
poses of a superstftions mnature, and not
calculated topromote ohjects of charity
or utility. ’

v
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CHAPTER DCCXXIX:

An ACT declaring what shall be treason, and what othes crimes ayti
practices against the state, shall be misprision of treason.

WHEREAS it is ‘absolutely: decessaty, for the safety of evety
$tate, to prevent, as much as possible, dll treasonable and dangerous
practices that may be carriéd on by the internal enemies thereof, and
to provide punishments in some degree adequate thereto, in order to
deter all persons from: the perpetration of such horrid and danger-

ous crimies: Therefore,

IL. Be it endcted, and it is heteby enacted, That all and every

person and persons (exce

prisoners of war) now inhabiting, re-

siding, or sojourning within the limits of the state of Pennsylvania,
or that shall voluntarily come into the same hereafter fo inliabit ie-

side, or sojour, do owe; and shall pay allegiance to the state of

Pennsylvania.

XX, dnd be it furthet enacted, That if any persor or persons,
elonging to or residing within this state, and under the protection
of its laws, shall take a commission or commissions from the King treason:

of Great-Britain, or any urder his authority, or other the enemies
of this state, or the United States of Amierica i or who shall levy
Wwar against the state, ot government theresf; or kiowingly and
willingly shall aid of assist any enemies at opely war against this
* state; or the United States of America, by joining thelr zxmies, ox
by enlisting, or procuring or persuading others to enlist for that pur-
pose, or by furnishing such enemies with arnis or ammunition, pro-

17y,

Alt geraghs

now residing}

in this state
owe allegie
ance to ifs

ﬁmm‘ehglfp
of wwhat shit
constitute

vision, or any other article or articles, for their aid or comfort; o¥
Y carrying on a traitorous correspondence ith them ; or shall form.

Y



