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It appeared that he had been arrested
under the warrant of Fohn Paul Schott,
Eesq. a Justice of the Peace, at the suit
of Thomas Wright, after his inlistment ;
and that the Justice had given judg-
ment, and issued execution against him
for 56s. debt, and 6s. and 64. costs, un-
der which he was confined.

He was now brought up by rule of
court, and the agent of the creditor di-
" rected to attend.

On the part of the creditor, his coun-
sel objected to the discharge; and con-
tended, that the reasons contained in
the preamble of the act, ceased to ope-
rate. dmerica is now at peace with
Great Brituin, and the object of the pre-
sent war, 18 merely to quell the incur-
sions and ravages of' a few restless suva-
ges. Besides, the act speaks of soldiers
inlisted in the service of this, or any
other of these United States; and, more-
over, the operations of the Federal Go-
vernment must be supposed virtually to
have repesled this law. The present
matter is to be considered as a dispute
between the Federal Government and
the creditor, which ought to be deter-
mined only in the Federal Courts.

But, By the Court, it was found expe-
dient for the common wellure to super-
sede the interests of individuals, who
claimed debts of soldiers to a certain
amount. The resolve of congress of
the 26th December, 1775, declares that
no soldier shall be arrested for a debt
under 35 dollars. The act of assembly
of January 2d, 1778, raises it tp fifty
dollars, the former sum having been
thought inadequate to the object in
view. When this law was passed,
cach state furnished its own quota of

troops ; under the present federal gov-
ernment, the United States at large raise
the army. Admerica was then engaged

in a war with Great Britain : Butthough 1478,

this is not now the cuse, yet the reason of

the law still subsists, though not in so
strong u degree as at that period. It
is, however, of the utmost consequence
'shat the inlistments of the troops now
intended to be raised, should be com-
pleted. Th~ general enacting words of
the act cannot be controlled by the pre-
amble, nor are they restricted by any
subsequent clause.

The articles of war, which are now
incorporated iuto the general system of
the Union, by the act of congress pas-
scd the 30th day of' April, 1790, gives a
power to officers to derain soldiers not
owing the sum of thirty-five dolars,
And there is nothing that we knnw of
in the federal government, which res
pealsor alters this resolve of congress,
either expressly, or virtually.

The act of assembly of Junuary 1778,
must therefore be considered in full
force. But this does not relate to judi-
cial process, which on the face of it as-
certaing the plaintiff®’s demand. The
soldier here, having been arrested by
anesne process, after he was inlisted, is
within the words of the act, and unless:

that arvest was legal, the subsequent

procecdings cannot be supported. The
soldier and creditor are citizens of the
same state, and the case is certainly
cognizable before us. .

We are therefore of opinion that the
soldier be discharged: But strongly ve«
commend, that he should give an or.
der on his officer for ten shillings per
month,. to be stopped out of his pay,
until the debt and costs are discharged.
This was accordingly done, and the or-
der accepted by the captain, MSS. Re-

orts.
P (The third and fourth sections aré
obviously obsolete.) .

s § e

CHAPTER DCCLXXIIL

An ACT for the attainder of divers traitors, if they render not them-
selves by a certain day, and for vesting their estates in this com-
monwealth; and for more effectually discovering the same;

and for ascertaining and satisfying the lawful debis and claims

thereupon, ( h)

WHEREAS Joseph Galloway and Andrew AHen, Esquires,
late l\ermbers of the Congress of the thirteen United Colonies, now

(k) By chap. 807, 842, the attainder
of Reynold Keen is anmdled. A part
of Joseph Galloway’s estate appropria-
ted to public use, (chap. 818,) bat af-
terwards directed to be sold, (chap.

voI“x.

1214). By chap. 821, post. provision is
madeé for the immediate sale of the es-
totes forfeited hy the uct in the text s
for satisfying bona fide claims of credi-
turs egaingt them ; and for assuring the

3L



450

——e
= 1]

' 1778. tates, of America, for Pennsylvania; John Allen, Esquire, late
v~ mempber of the Committee of Inspection and Obseryation for the ci-
ty and liberties of Philadelphia; William Allén, the younger, Es-
quire, some time a captain, and afterwards a Lieutenant Colonel of
a regiment or battalion of foot, in the service of the said United Co-
lonies, now States of America; James Rankin, late of the county of
York, yeoman; Jacob Duche, the younger, late Chaplain to the
Congress; Gilbert Hicks, late of Bucks county, yeoman; Samuel
Shoemaker, late alderman of the city of Philadelphia ; John Potts,
late of Philadelphia county, yeoman ; Nathaniel Vernon, late Sheriff
of Chester county ; Christian Fouts, late Lieutenant Colonel of Mi-
litia of the county of Lancaster ; Reynold Xcen, late of the county
of Berks, yeoman ; and John Biddle, late of the same county, yeo-
-man, late collector of excise for the said county, and a deputy quarter
-master in the army of the United States, being all subjects and in~
habitants of the state of Pennsylvania, have most traitorously and
wickedly, and contrary to the allegiance they owe to the said state,
joined and adhered to, and still do adhere to, and knowingly and
willingly aid and assist, the army of the king of Great-Britain, now
enemies at open war against this state and the United States of
America, and yet remain with the said enemies in the city and coun-
ty of Philadelphia, where they daily commit divers {reasonable acts,
without any sense of honour, virtue, liberty or fidelity to this state.
Personshere. M. Be it therefore enacted, and it is hercby enacted,, That if the
-§{‘,;‘;“‘e’},‘§2;;;,‘§ said Joseph Galloway, John Allen, Andrew Allen, William Allen,
themselves” the younger, James Rankin, Jacob Duche, Gilbert Iicks, John
rentith of Potts, Nathaniel Vernon, Christian Fouts, Samuel Shoemaker,
' Reynold Keen, and John Biddle, shall not render themselves res-
pectively to some or one of the Justices of the Supreme Court, or
of the Justices of the Peace of one of tne counties within this state,
on or before the twentieth day of April next ensuing, and also abide
their legal trial for such their treasons, then every of them, the said
-Joseph Galloway, John Allen, Andrew Allen, William Allen, James
Rankin, Jacob Duche, Gilbert HMicks, John i’otts, Nathaniel Ver-
non, Christian Fouts, Samuel Shoemaker, Reynold Keen, and John
Biddle, not rendering himself as aforesaid, or not abiding the trial
aforesaid, shall, from and after the said twentieth day of April next,
dantbeat-  stand and be adjudged, and by the authority of this present act be
’?‘;‘i‘g’,‘ﬁ'eggson. convicted and attainted of high treason, to all intents and purposes
whatsoever, and shall suffer and forfeit as a person attaint of high

treason by law ought to suffer and forfeit.
anotherper. WXL And be it further enacted, That all and every person and per-

sons aiding

theenemy  SONS, being subjects or inhabitants of this state, or those who have
not surren.

Song e real estates in this commonwealth, who now do adhere to, and
Sy e e knowingly and willingly aid and assist, the encmies of this state, or
pocams-~ of the United States of America, by having joined their armies

title to purchasers, or compensating pursuance ofa proclamation issued un-

‘ them, in cases of eviction by title para« der the 3d section, shail be void and of
mount. By chap. 826, post. itis de- mnoeficet. For the general law sgainst
clared that judgments, &c. entered by  treason, and various adjudications upon
warrant of attorney -against any person  the subject, see ante, chap, 729,
attaiated by the actia the text, or in
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within th\xs state, or clsewhere, or who hereafter shall do the sarie, 1778
and whom the Supreme Executive Council of this staté, by their Comge
proclamations to be issued under the state seal, during the continu-
ance of this war with the king of Great-Britain, shall nanie, and ré-

quire to render themselves by a certain day, therein to be meition-

ed, to some or one of the Justices of the Supremie Court, or of the’
Justices of the Peace of one of the counties within this state, and al-

so abide their legal trial for such theéir treasons, and shall not render
themselves accordingly, and abide their legal trial aforesaid, shall, shallbeat-
from and after the day to them to be prefixed by such proclamation, high treason.
stand and be attainted of high treason, to all intents and purposes,

and shall suffer such pains and penalties, and undergo all such for-
feitures, as persons attainted ofhigh treason ought to do 3 Provided, rsee1Da.
That the time to be prefixed by such proclamation, for the persons ™
therein to be named to render themselves, be not less than thé time

and term of forty days, from and after the date of such proclamation. »

IV. And be it further declared and enacted, That all and every the ansubjects
subjects or inhabitants of this state, who, from and afterthe publiéatioi?f%‘i.‘,?ﬁ,?
of thisact, shall, at any time during the continuance of the saidwar, wil- gepyas ..
lingly and voluntatily serve the king of Great-Britain, either by tay oficers,
Tand or sea, as a civil or military officer, soldier or seaman, shall be, Bigh treasors
and are hereby, attainted of high treason, and shall suffer and for- '
feit, to all intents and purposes, as persons attainted of high treason i
ought to do. ;
'V, And whereas it is highly reasonable that the estites, real and

personal, of the subjects or inhabitants of this state, who have en-

gaged in the present most unnatural, unjust, barbarous and execra~

ble war, and who shall be duly attainted as guilty of treason, should

be discovered, and applied to the use of the state, and that provision

be made for the satisfaction of all just and lawful claims, which any

of the dutiful and faithful subjects of this state,or of amy of the

TUnited States of America, or of any foreign state, not at waar with

the said United States, may have to thé estates of such rebels and

traitors, or against them, for any debt or deimand whatsoever': %2 is
therefore enacted, That all and every the lands, tenements, Heredita~ myates regy
ments, debts or sums of money, or goods or chattels whatsdever, andperson.

. - ) the per~
and generally the estates, real and personal, of what nature dr kind sonshereth.

soever they be, within this'state, whereof the aforesaid Joseph Gal- e,
loway, John Allen, Andrew Allen, William Allen, the younger,
James Rankin, Jacob Duche, Gilbert Hicks, John Potts, Nathaniel
Vernon, Christian Fouts, Samuel Shoemaker, Reynold Keen; and

John Biddle, or any of them, shall have been possessed of, interest

ed in, or entitled unto, on the fourth'day of July, in the year of

our Lord one thousand seven hundred and seventy-six, or at any’

time afterwards, in their own right, or to their use, or which any’

other person or persons shall have been possessed of, interested in,

or entitled unto, to the use of, or in trust for them, or any of them,

shall, according to the respective estates and 'interests which the per-

sons aforesaid, or any. in trust for them, or any of them, shall have

had therein, stand and be forfeited to this state, from and after the _
sgud twentieth day of April next ensuing, unless they shall  respec- mnless they
tively render themselves on or hefore the same day, and abide their themselvesg



452

1

1778. legal trial, as herein before is directed ; and that all and every the
) landds, :enem-nts, hereditaments, debts, or sums of money, and
andofal - goods and chaitels whatsoever, and generally the estates, real and
sons holding personal, of what nature or kind soever they be, w1th1.n this state,
" which any other person or persons, who shall be attainted of high
treason, by virtue or in consequence of this act, shall have been pos-
sessed of, interested in, or entitled unto, on the aforesaid fourth day
of July, in the year of our Lord one thousand seven hundred and
seveaty-six, or at any time afterwards, in their own right, or to their
use, or whereof any other person or persons shall have been posses-
sed of, interested in, or entitled unto, to the use of, or in trust for,
them, or any of them, shall, according to the respective estates and.
interests which the persons to be attainted as aforesaid, or any in
trust for them, shall have had therein, or might forfeit by such at-
tainder, stand and be forfeited to this state, without any office or

inquisition thereof hereafter to be taken or found.

Prestlent, VI, And be it further enacted, That the President or Vice-Presi-
:g;:;gm: . dent, and Supreme Exccutive Council of this state, shall enguire in-
¥ates* to all such estates, both real and personal, as shall be hercby vested,

or arg intended to be vested in this state ; and cause all the rents, is-
sues and profits of the said real estates, until sale thereof, to be le-
vied and paid to the State Treasurer, for the time being, who is to
account for the same as for other public monies, and seize, or cause
to be seized and sold, all such goods and chattels, and collect
and receive, or cause to be collected, all such debts and sums of
ard shall  money, as shall be herehy vested in the state; and scll, and, under
sell and con- . N .
36y Hhem mn- the hund of the President or Vme-Premglent, and the state seal, con-
seal s vey the saild real estates, after the claims relating to them respec-
tively shall be determined, or otherwise dispose of the same, in the
manner herein after provided ; and out of the produce of the said
estates, real or persomal, shall cause payment to be made of such
moncy as shall be due to any claimants upon the same as aforesaid.
308 apotnt And the said President or Vice-President, and Supreme Exccutive
- Council, shall from time to time, as occasion shall require, appoint
agents or factors, surveyors, messengers, or other necessary ofticers
or pursons, for the execution of this act, who are to exccute their
trust, without taking any thing for their service (other than such
o shal fees, s:aluru?s and rcyvards, as the suid President or Vice-President
mtcthe  and Council shall direct and allow in that behalf) and every such
affirmations. person or officer, before he cnters on the exccution of his employ-
meut, shall take the oath. or affirmation of allegiance and fidelity,
unless he hath already done so, prescribed by an act of General
Assembly passed the thirteenth day of June last, and also an oath
for his faithful demeanour in all things relating to the trust reposed
in him, and that he will not, directly or indirectly, take any fee or
reward, or accept the promise of any, for any thing to be done by
him in the execution of said trust (except what shall be allowed as
aforesaid) and that he will not, directly or indirectly, have any part
or interest in, or make any benefit by, discovery of any forfeited
or forfeitable estate or interest, intended to be applied to the usc of
the state, or conceal, or cause, or willingly permit to be concealed,
the same, or any part thereof, '
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VL. Adnd be it further enacted, That the President or Vice 1778.
President and Council may send, upon oath or affirmation of sus- “=—v—’
picion being first made, their precepts for such persons, books, pa- Foyers e
pers, writings and records, as they shall think necessary for their Ergsdent, .
information in any matters subject to their inquiry by virtue of this
act, without any fee to be paid for the same, and may detain such
books or writings so long as they shall have occasion, and then re-
turn them to the persons to whom they belong ; and may adminis-
ter oaths or affirmations, for the discovery of the truth of the en-
quiries, to the parties concerned, or to any other persons whatsoever ;
and that all Sheriffs, Constables, and other officers and ministers,
shall execute such precepts and orders, as shall be sent to them by
the said President or Vice-President and Council, as they will
answer the contrary at their perils; and the said President or Vice-
President and Council may and shall proceed in their enquiries in a
summary way, upon the testimony of witnesses and examination of
persons interested, upon their oaths or affirmations, inspection and ex-
amination of deeds, writings and records, or by all or any the said
ways, or otherwise, according to their discretions, as soon as con-
veniently may be; and shall make a register of the names of all Registers to
such persons attainted, or to be attainted, of high treason, by virtue fiadecf

the names of
of this act, and of all real and personal estates and interests, by this Spersons

andof es.

act, or otherwise, vested in this state by reason of such attainder ; tafesforfeit:
and. by whom such estates were respectively forfeited, and what in-

terest every such person, as aforesaid, had in any of the premises,

on the fourth day of July, in the year of our Lord one thousand

seven hundred and seventy-six, or at any time afterwards, and by

what tenures the same were respectively holden, and of all incum-

brances to which the said estates were subject before and upon the

same day: and if any person, summoned to appear before the said
President or Vice-President and Council, for discovery of the pre-

mises, shall neglect to appear or be examined, as aforesaid, the said
President or Vice-President and Council shall commit such person

to the common gaol of the county, there to remain, without bail or
main-prize until he shall submit to be examined; and if any officer

shall neglect to give obedience to such precepts or orders, the said
President or Vice-President and Council may and shall impose any

fine on him, not exceeding one hundred pounds for any one offence,

and shall commit him, till the fine shall be paid unto the State
"T'reasurer, for the use of the state. s

VIIL. And be it further cnacted, That every person who shall Enconrage:

make a full discovery to the said President or Vice-President and coveries of -
Council of any concealed debt or sum of money, payable unto any o shes.
person or persons so attainted, or to be attainted, as aforesaid, (not

being a debt by judgment, mortgage, recognizance, or any regis-

tered bond or contract) and shall pay three fourths thereof, before

the expiration of three months after such attainders, respectively,

unto the State Treasurer, for the use of the state, shall be dis-
charged of the entire debt or sum of money aforesaid; but every
person, indebted as aforesaid, who shall neglect to make such dis-

covery within the time aforesaid shall forfeit double the value of such

debt or sum of money, to be recovered by action, bill, suit or in-

)

li
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1778. formation, for the use of the state; and all persons who shall be
“~—/ possessed of any personal goods or chattels, belonging to any such
persons’ attainted, or to be attainted, as aforesaid, when the same

shall be  forfeited, or at any time afterwards, are hereby stricty

charged to discover the same to the said President or Vice-President

and Council, within three months after the said attainder, who shall
thereupon allow to every such person such proportion as they shall

think reasonable for such discovery, not exceeding one full fourth

part of the said goods and chattels, or the proceeds thercof; but

every person having such goods and chattels in his custody or power,

g and neglecting to discover the same within the term aforesaid, shall

‘ forfeit double the value thereof, to be recovered for the use of the
pesident,  state, 23 aforesaid ; and the said President or Vice-President and
eredromake Coutneil are empowered to make such compositions or agreements,
tom~ touching any such debts, or personal goods and chattels, so to be.
discovered, as they shall think fit and reasonable ; and the same shall

be valid in law, so as the composition money be paid to the sajd State
"Freasurer, for the use of the state, within the times lumited by

them ; and where any of the said debts are secured by bonds or
obligations, with penalties, or are due upon accounts not adjusted,

the said President or Vice-President and Council are authorised to

state and determine the same; and every person, not being so in-

debted, or possessed of such personal goods and chattels, who shall

at any time after one month, and before the expiration of four

months, after such attainders respectively, discoverany such debts,

or personal goods and chattels, concealed until the time of such dis-

covery, shall be entitled to-so much as the said President or Vice-
President and Council shall judge sufficient, not exceeding onc

fourth of such debts, or of such personal goods and chattels, or of

the value thereof, after recovery of the same, to be paid over to

him by warrant of the said President or Vice-President and Coun-

Encourage. €il, from time to time, on the T'reasurer; and every person who
ot~ shall, from and after the expiration of one month, and before the
resl esuates. expiration of six months, after such attainders respectively, discover
" any lands, tenements, rvents, hereditaments and chattels real, for-
feited as aforesaid, and concealed until the time of such discovery,

shall be entitled to such proportion of said lands, tenements, rents,
hereditaments, and of chattels real, as the President or Vice-Presi-

dent and Council shall judge to be reasonable, not exceeding one

fourth part thereof, or ot the value, after recovery; and the Presi-

dent or Vice-President and Council shall deliver certificates, under

their hands and seals, to every person who shall make such discove-

ries, specifying the lands, tenements, hereditaments, chattels, or

real estates, by him so discovered, and the proportion thereof, or of

the value he ought to have, in respect thereof; and shall cause to

he paid, delivered or conveyed by the President or Vice-President,

under the state seal, such parts and proportions to the said dis-
coverers, their heirs, executors, administrators and assigns, respec-

tively ; and that as soon as conveniently may be after the time shall

be clapsed for entering claims, in manner herein after mentioned,

on the estates real or personal, so discovered, as for such estates

real or pe'fsonal, upon which no claim shall be entered ; and as soon
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s conveniently may be after such claims as shall be entered, relating 1778
to such estates real or personal respectively, shall be determineds “~~—’
Provided always, That the shares of the estates, real or personal, erovise:
that shall be allowed to the discoverers, do suffer a deduction pro-
portionable to the claims respectively which shall be made and af-
firmed thercout. ‘

IX. And be it further enacted, That the President or Vice-Fresis presaens,
dent and Council shall, as soon as convenicently may be, secure.all 55 toet®

the goods and personal chattels of the said Joseph Gailoway, John geodsofthe
Allen, Andrew Allen, William Allen, the younger, James Rankin, mnamed,aid
Jacob-Duche, Gilhert Hicks, John Potts, Nathaniel Vernon, Chris- taincain
tian Fouts, Samuel Shoemaker, Reynold Keen, and John Biddle, folma «
and also all goods and personal chattels of the person or persons to tops.

be named in any proclamation, to be issued as herein before directed,

as soon as conveniently may be after the date of such proclamation,

in such places, and in the ‘custody of such persons, as shall be

thought most proper for preventing the perishing, or any loss or em-
bezzlement thereof; and shall make inventories thereof, eontaining

a particular account of all such goods and chattels, to whom they
belonged, and when and by whom they were delivered to the said
President or Vice-President and Council, or persons by them ap-

pointed to receive them ; and they shall also, as soon as conveniently

may be, from and after the day fixed by this act, or to be prefixed

by the proclamations aforesaid, for the said rebcls and traitots to

render themselves and abide their legal trial, if they do not render
themselves accordingly, cause appraisement thereof to be made upon

the oaths or affirmations of any two persons, to be appointed by

them for that purpose, and shall sell, or cause to be sold, all such

goods and chattels, so inventoried and appraised, and for that pur-

pose shall cause public notice to be given, ten days at least, of the

times and places of sale, and of the several particulars to be sold ;

and the same shall be sold by auction to the best bidder ; and they

shall cayse an ‘entry to be made of the goods and chattels so-sold,

the buyers names and places of abode, and the prices ; and the said
President or Vice-President and Council shall give a certificate, un-

der their hands and seals, unto the buyers, expressing the particu-

lars, prices, and time of sale, and shall forthwith order the particu- °

lars bought and paid for.to be delivered to the buyers, or their as-

signs. .

X. And be it further enacted, That the President or Vice-Presi- andtoks,
dent and Council may and they are hereby empowered to let, or by ms
factors or agents, by them to be appointed as aforesaid, cause to be

let, the said forfeited real estates, for any time not exceeding two

years, and shall receive the rents, grant acquittances thereof, pay

the land taxes thereout, and do all things necessary for managing

the said estates, until the same shall be sold in manner herein after
directed,

X!. And be it further enacted, That the said President or Vice- ARegicteret
President and Council shall cause a register of the names of all per- thenames o
sons so attainted of high treason, and of allreal and personal estates DO,
and interests by this act vested in the state, or an anthentic dupli- ;gg}c‘;g',f,l‘“
cate thereof, to be kept by the Secretary, and the same shall be ’
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1778. open to the inspection of all persons, gratis, who shall demand the
L~~~/ same, betwixt the hours of ten and twelve in the forenoon, on any
lawful day; and in the said register shall be expressed the dates,
when the entries of the said estates real or personal were made ; and
the said Secretary shall, from time to timiz, transmit an authentic
copy of the said register to the Justices of the Supreme Court, or
one of them, as soon as conveniently may be, and also within one
month after the date of such entry, transmit another authentic copy
and the Sher. thereof to the Sheriff of the county, within the limits of which any
o forfeited real estate is situated ; and every such Sheriff shall insert the
same in a book to be kept for that purpose, which shall be open to
any person, gratis, demanding inspection upon any lawful day, be-
tween the hours of ten and twelve in the foredoon ; and all the es-
tates and interests entered in the said register by the Secretary, upon
which no claim shall be entered within the time and in the manner
herein after prescribed, shall be deemed to be vested in this state,
by virtue of this act; and such of the said estates and interests,
upon which claims shall be entered, shall in like manner be deemed
to be vested in the state, subject only to such burden, diminution and
evicton, as shall arise from the determination of the said claims.
proiden, XL And be it further enacted, That the said President or Vice-
owelve - President and Council may and shall, within twelve months after the
shall sell the debts and claims upon the said estates shall be respectively adjudg-
widestatess o or in case there shall be no claim, sell, or cause the said cstates
to be sold, by auction, to the best and highest bidder, having previ-
ously caused public notice to be given, by advertisements in some
newspaper within this state, and also in the county where the lands
lie, thirty days, at least, of the times and places of sale, and of the
estates and interests to be sold ; and after the said sale, and the pay-
ment of the purchase money, the said President or Vice-President
in Council shall under his hand and the state secal, give a deed or
conveyance thereof unto the buyers, describing the lands and inte-
makeadeed Tests sold, and expressing the prices and time of sale, and shall also
mmaertlie  cause the possession thercof to be delivered to the said buyers, or
. their assigns ; and if any purchaser shull make default in payment
of the consideration money, at the time fixed for the payment there-
of, he shall forfeit one fourth part of the same, to be recovered in
the natae of the state, to the use of the state, and a new sale of all
such estates may and shall be made, in manner aforesaid, to any other
person. "All which monics so to be received shall be paid to the
"Lreasurer, for the use of the state, and by him be accounted for as
other public monies; subject, nevertheless, to the drafts of the Pre-
sident or Vice-President and Council, for payment of debts and
claims affecting the same, and for salaries of inferior officers, and in-
cident charges.

Theluyers XML And be it further enacted, 'That the buyer or buyers of any
galthoid * Jands, tenements, hereditaments, or chattels real, sold and conveyed
incombran- - by virtue of this act, shall be scized and possessed thereof free and
clear from all incumbrances and cluims whatsoever, of any person
or persons whomsoever, the quit or chief rents only excepted, accord-

ing to the contents of his, her or their conveyance, respectively.

b



$37

XYV. And be it further enacted, That all badiés politic and corpo-  1778.
rate, and pérsons whatsoever (except all such forfeiting persons as ‘“—v—t
aforesaid, and all persons having or claiming any thing in the pre- Apersons

. N 2 M =ud hodies
mises, to the use of or in trust for any such forfeiting persons, or Dottt any
F . . * N v . " m:
their or any of their heirs, executors or administrators) having an irﬁte;es;,%ig

the forieitel

estate, right, title, interest, use, trust, possession, reversion, remain- cstacs, shall
der, annuity, service, rent, debt, benefit, charge, or incumbrance St ey,
whatsoever, in law or equity, upon any messuages, lands, tenements, e Jstices
rents, hereditaments, or any real or personal estate, or any other the preme Court,
premises; herein of hereby vested or to be vested in this state, by e
any settlement, conveyance, judgment, recognizance, extent, or
other debt, charge orincumbrance, which was binding on the forfeit-
ing person, and might have affected their estates, before the times
whereon the seme shall he vested in this state, by virtue of this act;
and also all bodies politic and corporate, and persons whatsoever,
pretending right or title to any estate, which shall be seized or taken
by virtue of this act for the use of the state, and who shall pretend
that none of the persons attainted, or to be attainted, in virtue of
this act, of high treason, was possessed of or entitled unto such es-
tate in his or their own right, or tfo his or their own use, or any
other person in trust for them, on the said fourth day of July, one
tHousand seven hundred and seventy-six, or at any time since, or
that they have right or title to such estate, shall within three
months from the date of the entry that shall be made in the register
kept by the Secretary, of any personal estate, and, in case.of real
estates, within six months of the entry of the register to be kept by
the Sheriff of the county where such cstate lies, of the estate or in’
- terest out of which such claims and demands ought to be made,
enter their respective claims and demands before the Justices of
the Supreme Couirt, in such manner as is herein after mentioned, or
in default thereof every such claim and demand shall be aull and
void, to all intents and purposes whatsoever, and the estate.charged
therewith, shall {rom thence be discharged from the same; and
all such claims and demands of infants may :bc made by their
fathers or guardians; or any other persons in their behalf, and all
clainis of femes covert by their thusbands, or aiy other persons in
their behalf; and all claims of madmen, idiots, or lunatics, by the
persons under whose care they shall be at the time of .entering such
claim ; and all such claims shadll bé made and tendered to the Jus-
tices of the said Supreme Court in term-time, or to the Chief Jus-
tice in the vacation, written on -parchment or paper, and signed by
the parties making the same, or such other persons on, their behalf
as aforesaid, of signed by the attornies or factors of the party; and
such signing shall be testified by two or more credible witnesses,
who shall subscribe their namcs to attest the same; and every
claimant shall therein particularly expréss what estate, right, title,
Interest, use, possession, reversion, remainder, annuity, service,
rent, debt, benefit, charge, or incumbrance, he or -she claims.on any
Part of the premises, and under what grant, gift, settlement, convey-
ance, security, title or incumbrance ; and i such claimant hath or
Clmn}s any estate, right, title or interest, to any part of the premises,
by virtue of any incumbrance or security, the dates and dontents
VOL %/ 3 ar ) *
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1778. thereof; and the witnesses thereto; and if the same be recorded,
‘e~ when and where the same was entered, and whether such debt was
. and really is due, and remains wholly unpaid, and what part, and
how much thereof, had been satisfied by money paid, perception of
profits, or by any other ways and means whatsoever; and every
such claim shall be transcribed by order of the said court, and en-
tered in books to be provided and kept for that purpose; and.the
Mol . said Supreme Court shall proceed in a summary way, as well out
smmary  of as in term time, to hear and determine all such claims ; and every
decree of said court in the premises shall be final and binding on all
parties, in case thirty days, which is hereby allowed to them for re-
versing or amending such decrees, shall elapse, without any pro-
ceedings being had or commenced by either party for that purpose.
Attorney XV. dndbe it further enacted, That the Attorney General, or
general®o some counsel by him authorized, shall provide for making proper
fence, answers and defences in behalf of the state, to all such claims as
shall be offered as aforesaid, and for reversing, affirming, or amend-
ing the decrees that shall be passed upon such claims, as he shall
see cause, ’
Supreme XVI. And be it further enacted, That the Justices of the Su--

Court: shall . Y .
prozeed sume preme Court shall, in a summary way, proceed, upon the testimony

iparily s to . . . P . ]
thaclaims.  of witnesses and examination of persons claiming, or otherwise in-
terested, upon their oaths or affirmations, inspection and examina-
tion of deeds, writings, and records, or by all or any of the said
ways, or otherwise, according to the circumstances of the case, as
soon as conveniently may be, to hear and determine all claims
which shall be entered within the times aforcsaid; and the claim-
ants shall (if required by the said court, or by the Attorney Gene-
ral) upon oath or affirmation, answer to the truth of his, her or their
claim, and to such proper interrogatories as the court, or counsel for
the state, shall think fit for the clearing thereof; and upon oath or
affirmation produce before the said court all such deeds, writings
and evidences, as are in his, her or their custody or power, any wise
concerning the said claims, or the subject matter thercof, :
Shmsti XVIL dnd be it further enacted, That where the claim shall
the forfeited contain Jdemands of any sum or sums of money any wise affecting

states sha
‘E%}ﬁi};: any of the said forfeited estates, the said President or Vice-Presi-
rets, dent and Council shall issue -out certificatcs to the claimants, for
the sums which shall be determined to be due to them severally by
the decrees of the said Supreme Court, with legal interest; and the
same shall be paid without any deduction or fee, by the said Trea-
surer, out of such rents and profits as shall be paid into his hands
from the respective estates, upon which the said claims are allowed ;
and where the claim shall contain a demand of any lands, tene-
ments, rents, services, rents charge, heredituments, or other real es-
tate whatsoever, or any interest therein, and shall be decreed, as
Elaimants of abovesaid, to be just and legal, in that case the Supreme Court shall
2as tabe gut Ovder the Sheriff of the respective counties, where the same shall
%,'_;g‘m;;?n lie, to canse possession to be delivered to such claimant, his or her
’ eirs, exccutors, administrators or successors, or to whom they or
any of them shall appoint; and every such claimant, his ar her
heirs, executors, administrators, or successors, shall enjoy the same,
5
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or such estate and interest therein respectively, as shall be adjudged 1778.7

and decreed as aforesaid. eyt
XVIIL And be it further enacted, That all conveyances and as- Ay convey.

surances- of any lands, tenements, rents, hereditaments or real es- 2ot

traitoxy,
tate whatsoever, made at any time after the fourth day of July, in sincethe 4th

the year of our Lord one thousand seven hundred and seventy-six, gg’{,‘,{w’ ®
by any person who shall be attainted in virtue of this act, for the ‘
use of or in trust for himself, his wife, or any of his children (other
than such as, were made bona fide before and in consideration of
marriage, or in performance of some agreement reduced into writing
before or in consideration of marriage) and also all other assurances
and conveyances made at any time since the fourth day of July, one
thousand seven hundred and seventy-six, by qny such person, are
hereby declared to be, and shall for ever hereafter be deemed to be,
frandulunt, and no claim shall hereafter be allowed for the same,
excepting such assurances and conveyances as have been made since geepematle,
the time aforesaid, or shall ve made in time coming, for just and for vsuile
* yaluable causes, the said causes being always otherwise manifested Sonsidera-

and proved than by the writings themselves.

XUIX. dnd be it further enacted, "Lhat the tenants of  the said at- where their -
tainted persons, who shafl have paid their respective rents due to 25y taw

aid rents,
them after the fourth day of July, one thousand, seven hundred and %2 £de it
seventy-six, and before the times of their respective attainders,ld. -
without fraud or coflusion, shail be dischurged therefrom, on due
proof of such acrual payments respectively made. :

XX, Provided always, and it is further enacted, "That the said supremé
Justices of the Supreme Court may and shall order and appropriate Soler maths
such parts of the said forfeited estates ior the support of such trai- feigies @
tor’s children, or wite and children, if any, as to them may appear yifeorchils
sufficient, agrecable to an act of General *Assembly, passed the [Ante. chap:
eleventh day of February last, entitled dn Act declaring what shall ™
be treason, and what other crimes and practices against the state,

shall be misprision of treuson.
Passed 6th March, 1778 —Recorded in Law Book vol. 1. page 171, (%)

(‘i) Inquisition on 2 cldm against
the state, upon an eviction of lands,
sold by the agents of forfeited estates,
under the act in the text, confirmed,
though no possession had been deliver-
ed by the Supreme Executive Council,
and the purchaser had faled in an
ejectment commenced aguinst an ad-
verse claimang by title paramount.  Co-
nyngham v, Kempublicam, March, 1803.
Mb58. Rep. Sup. Court,

After the supplement of March 29th
1779, (post. chap. 821,) a claim which
was not for the payment of money, or
sutlsfaction out of the estute of the ut-
tainted teaitor, could mot properly be

4

brought before the Supreme Court to
be heard in a summary way by the
Judges. MSS. Rep. Sup. Court.

"The curtesy estate of the husband, in
the lands of the wife, is not forfeited to
the Commonwealth for the lite of the
husband, by his attainder for treuson
committed in ler life time, and afier
issue born; but the wife’s estate is dis-
charged from the curtesy. Lessce of
Pemberton v. Hicks, 1 Binney, 1—5. €
3 Dallus, 479, and 4 Dallas, 168. .

See post, chap. 826, sect. 4, 5, with
respect to judgments, attachments or
eXecutions aguinst persons attninted by
this act.




