ACTS

OF THE

Goeneral Assembly of Pennsplbania,

Passed at a Scssion which commenced the 1st and ended
the 23d of September, 1780,

JOSEPH REED, PRESIDENT OF THE EXECUTIVE COUNCIL, 1778
JOHN BAYARD, SPEAKER OF THE GENERAL ASSEMBLY, —

pm— ——

CHAPTER DCCCCVIIIL

An ACT to alter and amend an act, entitled An Act jfor the effectual

suppression of public auctions and vendues, and to prohibit male

&  bersoms, ca/;‘able of bearing arms, from being hawkers and ped-
Y, lars, -

. WHEREAS it appears to be necessary, in the present situation
of the trade and commerce of this state, that the sale of goods at
public vendue should be enlarged and extended.

IN. Beit therefore enacted, and it is hereby enacted, That, from | S
and after the publication of this act, it shall and may be lawful for andcougeit
the President or Vice-President in Council to appoint and licence frerau-
three auctioneers, one for the city of Philadelphia, one for the fousy,,
Northern-Liberties, and one for the district of Southwark, whao &vebond.
shall continue for and during the will and pleasure of the said Pre~
sident and Council, and shall give bond to the President and his suc-~
cessors, with two suflicient sureties, in the sum of twenty thousand
pounds, for the faithful discharge of their duties, and for well and
truly performing the terms and paymentsin and by this act directed
and required.

Y. And be it further enacted, That the said auctioneers, and 10 Saes agmie-
other, shall, from and after the publication of this act, have full [edby public
power and authority to set up and expose to sale, by public outcry
and yendue, all and any houses, lands, goods, wares and merchans
dizes, and property whatsoever, negroes and mulatto slaves ex-
cepted, rendering and paying to the State T'reasurer, for the use of
the commonwealth, one per centum of the gross amQunt of the sale!

i
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. 1780. so by him er them made as aforesaid, in manner following: that is
t~y~J to say, that each and every of the said auctioneers shall, once in
every three months, render an account upon oath to the said Trea-
surer (which oath he is hereby empowered to administer, and is di-
rected to file the said account with the said oath in his office) of all
Auctioneers the effects and property by him or them sold at any time before the
j;ﬁlggjfgig‘gg said time of rendcring the same account, and since his last settle~
thestate  ment, and shall then immediately pay to the same Treasurer the
oncea”  full amount of the said one pound in the hundred pounds upon the
T same account; and upon any failure in rendering the same account
Tenaity for upon oath, or of payment of the said sum of one per centum, any
negleet:  guctioneer so failing or neglecting shall be discharged from his place,
Penalty on a0l the said bond put immediately in suit. And if any person or
sellie by persons, other than the said auctioneers, shall be found sclling or
Yithouta  disposing of any lands, tenements, goods, wares, merchandizes, or
property whatsoever, within the city of Philadelphia, the Northern-
Liberties, or the district of Southwark, except as herein after is ex-
cepted, by way of vendue or auction, such person or persons, so
oftending, and being thereof legally convicted, shall, for every such
offence, forfeit the sum of twenty thousand pounds, to the use of
the poor of the city, liberties or district, where such offence shall
be committed. And moreover, it shall and may be lawful for any
Justice of the Peace of the said city, liberties or district, respec-
tively, upon his own view, or on the testimony and information of
one or more credible witnesses to him given, of any person selling
lands, tenements, goods, wares, merchandize, or other property
whatever, by way of vendue or auction as aforesaid, except as by
this act is excepted, within the said city, district or liberties, to
cause such person or persons so offending to be apprehended, and
may oblige him, her or them, to find sureties for his, her or their
good behaviour, and appearance at the next Court of Quarter Ses-
sions of the Peace to be held for the said city, liberties or district
respectively. And it is further declared, That if the party so
bound over shall, during the continuance of his, her and their re-
eognizances, presume again tosell or expose to sale, by way of ven-
duc as aforesaid, any lands, tenements, goods, wares, merchan-
dize, or other property whatsoever, within the said city, liberties or
district, such selling or exposing to sale shall be deemed, and is
hereby declared to be a breach of the said recognizance.

Proviso. IV. Provided always, and it is hereby further enacted, "That
{joue?  nothing herein contained shall extend or be construed to extend to

hinder any lawful executor or executors, administrator or adminis-
trators, to expose to sale, by way of public auction, vendue or other-
wise, any lands, tenements, goods or chattels of their respective
testators or intestates, or to hinder any Sheriff, Constable, Lieute-
nant or Sub-Lieutenant, or other officer, to sell and dispose of, by
way of vendue, any lands, tenements, goods or chattels, taken in
execution, and liable to be sold by order of law ; or to hinder any
person or persons from selling or exposing to sale, by way of ven-
due, any goods or chattels of any kind whatsoever, taken and dis-
trained {or rent in arrear; but that all and every such person or per-
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sons may do therein as they might have done, any prohibition i
this or any former law contained to the contrary notwithstanding.

V. And whereas the crime of horse stealing is become so frequent:
in this and the neighbouring states, as to render every precaution
and remedy necessary and proper.

VI. Be it therfore enacted, That each and every of the said auc-
tioneers shall keep a register of the horses, mares or geldings, by shal

1 : » - .Y register of

them respectively exposed to sale, in their respective offices, wherein horses solt
shall, before sale, be inserted the colour, size, und principal marks,
natural and artificial, of every horse, mare or gelding, by him ex-
posed to sale, and the age, as the intended vender shall declare it,
the name or names of the persons offering the same for sule, and af-
ter the sale, the name of the person to whom. the same is sold, which
said register is hereby declared to be so far a public record, as that .
every person shall be entitled to a view thereof, and a copy, if de-
manded, paying for such inspection the sum of two dollars, and for
such copy the sum of six dollars, and shall be read in evidence on
any trial respecting the property of such horse, mare or gelding.

VII. Andbe it further enacted, That no sale of any stolen horse,
mare or gelding, by virtue of this act, shall be deemed a public sale
in market overt, so as to change the property thereof. ,

VL. [And be it further enacted, "That no vendue shall be held repeated,
by the said auctioneers, or any of them, out of the city or district fodace ™
for which he or they shall be appointed, and that their fees or re- porg®™®
compence for selling at public auction, collecting the money, and
paying over the same, without loss or waste, shall be as follows ;
for household goods, cattle and live stock, five per cenmtum; for
horses two and a half per centum ; for ships, houses and lands, an
half pier centum ; for ram, sugar, tea, coffee, and all other groce-
ries, two and an half per centum ; for European and American
manufactures, in sush lots or proportions as are usually sold in
wholesale stores, five per centum.]

Passed 23d September, 1780.~—Recorded in Law Book vol, I. page 402. (2 )

1780.

Auctloneer
shall keep o

ject to ins
spection.

(%) The original act was pagsedon
the 26th day of November, 1779 (chap.
859,) and. expired by its own limitation,
at the end of the war. Tt provided,
#hat no goods, wares or merchandizes,
or other property whatsoever (except
&c.) should be sold by auction, in any
tlace within the territories of the com-
monwealth, by any person whatever,
upon forfeiture of 2 sum equal to the
value of the goods, &e. recoverable by
action of debt, or by indictment, one
halfto the informer, the other half to
the Overseers of the poor of the place,
&c. except sales by any Sheriff, orother
officer, in the execution of his office,
who was not specially restricted by
that act; and except sules of real and
personal estate, by Exccutorsand Ad.
ministrators, beae fide the property of
Testator or Intestate, and sules of lands,
hiouses and other real estate, and sules
of household goods, (which Lad been in

wear and use) horses, cattle, and live
stock, being, bona file, the property of
resident house-keepers, actuallyremov-
ing from any township or district of this
stute, to another, or out of the state.
The restraint introduced by this ack
was grounded, as stated in the pream-
ble, on the cmburrassed state of com-
wmeree, occasroned by the war between
the United Siates and Great Britain,
and because, as was alleged, the prac-
tice of selling goods by auction, or vens
due, had been made use of as a device
for enhancing the price of commoditie;,
and of depreciating the Dbills of credit
of this state and of the United States.
The act then provided, thut all sales
by auction, within the city, and within
two miles of the Court Huuse, of lands
and uther real estate, and of all other
property permitted by the act to be
sold by suction, other than sales hy
Sheriffs, &c. (as aforesuid) should be
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performed by a solé auctioneer, to be
appointed for that purpese by the execu-
tive council, to be styled the Auctioneer
of the city of Philadelphia ; any other
person selling by auction to forfeit the
value, &c. as aforesaid.

The security to be given, and the du.
ties of the auctioneer were prescribed,
and the commissions to be received by
him.

The marshal of the admirally was
prohibited from selling by auction, ex-
cept ships and perishable goods. But
this section was repealed by the 10th
section of an act passed September 22d,
1780, “a supplement to the act enti-
tled *¢ an act for regulating and esta-
blishing Admiralty Jurisdiction,”’ (chap.
904.)

The act then repealed the act for re-
gulating pedlars, wendues, &c. (chap.
308 ante. pa. 179) so far as the same re-
lated to vendues, and also the act to
prohibit the sale of gouds, wares, and
merchandizes by public vendue, and to
regulate pedlars and hawkers in this
state, passed Junme 19th 1777, (chap
750.)

The act is printed at large in 225
Kean’s edition, page 245,

By chap. 872 passed March 2d, 1780,
(an act to alter and amend the act in
the text, printed at large in JKean’s
edition, pa. 294.) Goods and merchan.
dizes damaged, and in a perishable
condition, and shipwrecked goods were
permitted to be sold at anction, not-
withstanding the act of November 1779,
But before the auctioneer could proceed
to sell, he was to be furnished with the
licence of President, or Vice-President
in Council, authorising such sale, the
goods, &c, to be specified and particu-
larized, and the licence to be grounded
on the peport, on oath . or affirmation of
persons to be appointed for that pur.
pose, &c. Chap, 308, reguluting auctions,
and forthe appointment of a vendue-
master in the city of Philadelphiy, is
printed at large in’ Galloway’s edition,
pa. 154,

Hawkers and pedlars are regulated
by the act of Mazch 30th, 1784, (post.
chap, 1079,) to whicha supplement was
passed March 28th, 1799, (post. chap.
2027.)

By the actin the text sales by auc-
tion are cnlarged and extended.

By asupplement to the act in {he

‘text, passed April 13th 1782, (post,

chap. 964,) the auctioneers are allowed
for their expense and trouble in selling
any property at public auction, collect«
ing the woney, and paying over {he
same withont sy, viz. for houses,
lands, tenements ar veal estates, and

for ships or vessels, an half per centum ;

for wine, rum, sugar, coffee, tes, and
all other groceries, sold by the pipe,
hogshead, tierce, barrel, Lag, chest, or
box one antd a quarter per centum ; and
for horses, cattley, and all other goods,
wares and merchandizes, not before
enumerated, or sold in smaller quanti-
ties than before mentioned, two and an
half per centum ; but persons may con-
tract with the auctioneers to pay them
for their services, any less reward,
which they may be willing to accept.
The auctioneers to demand and recvive
an additional one per centum- on the gross
amount of sales, for the use of the com-
monwealth, over and above the sum
mentioned in the act in the text, except
for ships or vessels, houses and lots ;
and pay the same to the Treasurer in
the manner directed by the act in the
text, and the bonds given for the faith-
ful performance of their duties required
by the aaid act, are declared to be a
security fbr the: payment of the one
per centum imposed by the supplement ;
and the revenue arising from auctions,
is appropriated to the support of govern-
ment, and the administration of justice
within this commonwealth.

By an act passed December 9th, 1783,
(post. chap. 1052) entitled < an act to
revive and continue in force the acts of
Agsembly regulating sales by public
auction, and for other purposes therein
mentioned.” The act inthe text, so far
as Lhe same is not altered or supplied
by the supplement of April 1782, and
the present act of December 1783, and
also the supplement of April 1782, we
made perpetual ; and a penalty of £.500
is to be forfeited by any auctioneer,
directly, or indirectly, purchasing for
his own use, any goods, &e. at his auc-
tion ; one half for the use of the state,
the other to the informer, and also ren-
dered incapable thereafter to serve in
any post of honour or profit in the state.
The auctioneers to account onee in three
months, or oftencr if required, and on
foilure or neglect, to be discharged
from his place, and his bond put in
suit, The old auctioncers continued by
this act, until the end of the next ses-
sion, or until the Legislature by their
resolution, should otherwise direct, and
s0 much of the act in the text hereby
altered or supplied, is repealed.

By this act the appointment of auc-
tioneers was taken from the Executive
Council ; but it was revested by the
act of April 4th, 1765, (chap. 1147.)

By asupplementto the several acts
of Assembly respecting public auctions
and auctioneers, passed March 19th,
1789, (pest. chap. 1389) Provision is
made for the appointing “an additional
auctigneer for the township of Aa-
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snensings and it is therein declared, that
no ducy should be paid on the sale ofany
real estate, nor on the sale of any house-
hold farviture and wewing apparel,
which has actually been in usc, nor on
any ship or vessely the property of any
citizen of the Unired States ; and' the
provisions of the véndue laws were ex-
tended to all places within two miles
of the state-house of Phitadelphia.

And, by an additionst supplement,
passed March 27th, 1790. (post. chap.
1483.) Provision was made for appoint-
ing two'additional auctioneers ; one for
the City, and one for the Northern Li-
berties ; to'give bond in £.3000 each,
conditioned for the faithful discharge of
their and every of their respective du-
ties, and for wtll and truly perforining
theterms and payments, by the several
acts directed and reguired ; and to
Ppossess like powers, and be subject to
the like penalties, as former auc-
tioncers, © |

The duties to be paid to the Treasu-
Ty, on sales at auction, are reduced to
one per centuin.

And by a further supplement, passed
February 26th, 1791. (post. chap. 1518.)
The restriction that each auctioneer
should be confined to his own district,
is taken off.

By the 11th section of an act passed
April 5th, 1797, enjoining certain du-

" ties on the Comptrolier-general, Regis-
ter-general, and State Treasurer. The
auctioneers of the city of Philadelphia,
Northern Liberties, and Southwark,
shall gettle their accounts for duties re.
ceived by them for the use of the state,
quarter yearly, and pay the amount
found due immediately into the state
Treasury ; and on refusal or neglect to

“discharge the same within one month
after the expiration of such quarter,
the commission of such auctioneer shall
cease, determine, and become absolute-
1y void, and another person be appoint-
ed in hisplace, and the auctioneer and
his surcties shall be proceeded against
for the recovery of the amount so found
due, &c. '

Finally, by an act entitled ¢ An Act
to authorize the Governor to appoint
and commission an auctioneer for the
express and sole purpose of selling
horses, cattle and carriages, within the
city of Philadelphia,” such auctioneer
shall be appointed exclusively for that
purpose ; who shall keep a book, and
register in the same the names of the
sellers and purchasers of all horses and
cattle, and shall pay the same duties,
give the same security, and be liable to

VOL. In © 3

the same penzlties, as other auctionders
are under the existing lavws.

In the case of Dalltsy Séeretdry, ¥.
Chaloier's Exccutors, it wis held, that
in, an action of debt on an auctioneer™s
bond, brought by the state, for duties,
the state is entitled to the whole of the
arrearages, though aceruing for niore
than three months.

It way contended, that the state was
not entitled to recover mové than the
duties aceruing during a term of thiée
manths ; and that the judgment rendér-
ed on an official bond, must enure (o
the benefit of thdse, who shall prove
themselves injured and entitled. That

_the Testator failing in his pubkic pay-

ments, at the axpiration of three months,
ought to liave been removed and sued. ;
the lien of the state on the bond then
ceased ; and if she afterwards suffered,
it was by her own laches. '

By M*Kean, C.J. This is an action
brought upon the official bond of a pub-
lic auctioneer, to recover the amount of
the duties payable to the state, It is
true that the law directs auctioneers to
be displaced, and their bonds to be put
in suit, if they do not once in three
months, pay the duties into the trea.
sury, but there is no provision for annul-
ling the bonds, or forfeiting the remedy
of the state upon them, in case that
direction should not be complied with.
As to the delinquent himself, such .«
provision would have been absurd; and
as to his sureties, it is enough to ob-
serve, that their case is not at present
before the court; nor is the objection
made with a view to their relief.

Let the judgment he entered in fa-
vour of the commonwealth. for the
amount of the duties, with interest from
the time when the money ought to have
begn paid into the treasury. 3 Dallas,
500,

The condition of an auctioneer’s bond,
under the act of 27th March, 1790, is a
security to the employers, whose pro-
perty is sold at vendue, as well as to the
public. ZLea, Executrixv. Yard, and Ha-
slehurst v. Dallas, Secretary. 4 Dallas,

‘Where several suits have been brought
to the same term, on an auctioneeg’s
bond, the penalty whereof has been paid
into court before judgment, and pro-
ceedings stayed, the person first suing
is entitled to be paid his whole demand,
and the surplus shall be divided among
the other suitors, pro rata. A<Kean,
Gouernors Vo Shamnon &* al. Match, 1808,
Sup. Court, MSS. Reports—And see
4 Dallas, 106, (note 2.)

T
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The appointment of auctioneers ig
now vested by ‘the existing constitution,
in the Governor

By the 8th section of the act of March
4th, 1807, (chap. 2757,) it is enacted,
¢ That the Governor be and he is su-
thorized and reguired to appropriate
annually the amount of the duties on
sales at auction, which shall be paid
each year into the state treasury, in the
purchasing "of Bank or other profitable
stock, as he may judge proper, until
the stock so purchased shall amount to
three hundred thousand dollars, which
stock is pledged for the payment of the
sum granted to the canal company by

the seventh section of the said act, and

the interest arising from the stoék so
purchased from time to time shall be

paid into the state treasury, subject to-
the disposition of the legislature : Pro-
vided always, that if the said canal shall
not be completed within twenty years
from the passing of the said act, the
state shall not be considered as pledged
for the payment of the aforesaid three
hundred thousand dollars.

But this latter was repealed by an
_act passed March 20th, 1810, and in
lieu of the provisions of the said 8th
section, Bank stock was pledged, and
the Governor authorized to sell so much
thereof as will satisfy the demands
which may be made under the said act,
or to negociate a loan for that purpose,
if the sale of the stock should be injuri-
ous to the interests of the common-
wealtir ® :

v



