January 1st, 1777, and 1st March, 1781
Robb v. MCune, M85, Rep. Sup. Court.
April 1794,

In debt on bond, dated January gth,

1779, for payment of £.80 on the 10th,

January, 1780, with lawful interest.

Thedefendant admitted himself to be
linble to plaintiff’ for the sum expressed
in the condition of the bond, rating the
same at 8for 1 according to the scale,
with interest; but insisted the jury
would estimate the debt in no other
motle than that pointed out by the law,

The plaintiff contended that he was
entitled to the nominal sum and interest,
and offered to shew that the writing
obligatory, on which the present suit
was jounded, was given in lieu of ano-~
ther obligation between the same par-
ties, for a debt contracted long befure
the revolutionary war. He insisted,
that it having been determined at
Laston, that the depreciation act was
binding on juries, and that they could
not legully reduce partial payments, it
would follow, that where thut act did
" not apply, they hadd the power of ¢ set-
tling anct adjusting the demand, accord«
ing to equity and good covscience, upun
due consideration bad of the nature and
circumstances of the case.”

By the Gourt. This is not a neces-
sary consequence of thie decision cited.
We sit here as a court of law, boand
by certain known rules. The Legisla-
ture has not thought proper to clothe
the jury with the power of determining
in what cases the depreciation act does
not apply ; but has invested auditors
with that authority, under the control
of the court, and has armed them with

extranvdinkey powers to effectuate this
end, by examining the parties on in-
terfogatories. Where there isa dis-
pute about depreciation, auditors alone
are competent to give relicf, Where
no such dispute exists, the intervention
of jury becomes indispensably neces-
sary, and jurors arefrequently called up-
on to decide cases wherein partial pay-
ments have been made in continental
money. It would be obviously absurd,
that in such instances, there should be
any rule restrictive on auditors, but not
binding on juries. We cannot go into
the offered pyoofs, no authority being
delegated to us for that purpose. Our
decision rests as well on precedent, as
principle. In a case at Lancaster, May

1783, between Banjomin Graff and John .

‘Witmer, and others, AfKean, C. J. as«
serted the same doctrine.

Let the jury therefore be discharged,
and the plaintiff apply for the nominua
tion of auditors. Berks, Nisi Prius, Sepa
tember 1798, cors Yeates and Smith, o
Levan’s Administrators v, Frey.

The case at Baston was hefora

the same Judges,
Mdiller v, Leonard and Rush. ‘The only
question was, whether the jury could
legally reduce a partial payment made
in September 1778, and it was thera
held that they could not. MSS. Reps
8. C. 2 Dallas, 237. And see Ricup v,
Bixter, 2 Dallas, 132. :

The same principle has been held in
the case of a legacy devised in times of
continental money. Kemnedy v. Kennedy.
Chester, May 1800, cor. Shippen, C.]J-
and Yeates, J.

1781,

it

September 1795, ~

it
CHAPTER DCCCCXXYV.

An dct to prevent the exportation of bread and four not merchanta-
ble, and for repealing, at a certain time, all the laws heretofore
made for that purpose.

WHEREAS the regulations hitherto made -for the inspection
of bread and flour have not been quite effectual, and a variety of
laws on the same subject tend to mislead the people. :

Y. Be it therefore enacted, and it is hereby enacted, That the Cetainags
act, entitled & dn dct to prevent the exportation of bread and flour forcern
2ot merchantable,”* passed the fourteenth day of October, one thou- next e
sand seven hundred and thirty-three (cxcepting that part of it which {550,
repeals the act therein meniioned, and called an act to prevent the
exportation of bread and flour not merchantable) and the act, enti-
tled “ 4 Supplement to the act, entitled An Act to prevent the exs
portation of bread and flour not merchantable, and to the act which tenrereals
is an gmendment thereto,t passed on the sixth day of Qctober, ane Lishap.a04d

w
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thousand seven hundred and seventy-nine, be and continue in force
until the first day of October next; and that from and after that
day the same acts be, and the same are hereby repealed.

IL. Provided akways, .That the millers and bolters shall be al-
lowed until the first day of October next to sell and dispose, forexs
portation,. their flour in barrels of any other dimensions than those

"by the said acts; or any of them, prescribed.

IIY. And whereas it is the duty and interest of all govern-
ments to prevent fraud, and promote the interests of just and use-
ful commerce : :

IV. Beittherefore enacted, 'Thatfrom and after the said fitst
day of October next, all flour casks shall be made of good seasoned
materials, well made, and tightened with ten hoops, sufficiently
nailed with four nails in each chine hoop, and three nails in each

‘their dimen- upper bilge hoop, and of the following dimensions, viz. the staves

81013,

to be of thelength oftwenty seven inches, but of different diameters
at the heads, according to their numbers, that is to say ; casks
number one shall be of the diameter of eighteen inches at the head ;
casks number two sixtcen inches and an half; and casks number

Mitters, b, three fifteen inches and an half; that every miller or bolter of flour

©Cus

e5s,

e and ba- and baker of bread, for transportation out of this state, shall pro-
vide brand . vide and have a distinguishable brand mark, which he shall cause to -
onter o be entered with the Clerk of the Quarter Sessions for the county
T the ne ‘Where he doth reside, together with his name and place of abode,
Suarer - under the penalty of the sum of five shillings for every day, during
with thefr which be shall have exercised his said business of a miller, bolter
> or baker, without such entry; for the making of which entries
the said Clerk shall be entitled to the sum of one shilling each;
and that every miller or bolter of flour or baker of bread shall,
with his said mark, brand each and every cask of flour or bread,
before the same shall be removed from the place where the
same was bolted or baked ; and every miller or bolter shall
Penalty,  also brand every cask of flour, accordingto the respective diam-
cters above specified, with the said numbers one, two or three,
and with the weight respectively, under the penalty of one shilling
and six-pence for every barrel of flour not hooped and nailed as
aforesaid, and for every cask of flour or bread so removed, and not
branded as aforesaid. o ' :
duantity to V. An.d be it further enacted, 'T'hat the suigl millers. or bolters
e put shall put in the cask number one, the full quantity or weight of two
ke ' hundred and twenty-four pounds of flour ; inthe cask number two,
the full quantity or weight of one hundred and ninety-six pounds;
and in the cask numberced three, the full quantity or weight of one
, _hundred and sixty-cight pounds of flour; and that if any miller or |
Yendey.  holter shall use or pack with flour any other casks, than of the three
several sizes and dimensions aforesaid, he shall fotfeit to the pur-
.  chaser thereof the value or charge of such cask in his account; and
that if any miller or bolter shall pack any cask of the said sizes or
dimensions, with a less quantity of flour than is above specified for
the same, respectively, he shall forfeit the same casks and flour.
Yloor tabe VL. And be it further enacted, That all wheat flour bolted, for
ofduefine-  sale and transportation out of the state, shall be made merchantable

and of due fineness, without any mixture of coarser and other flour.
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VII. Andbe it further enacted, That all casks wherein bread 1781,
shall be packed, shall be weighed, and the tare marked thereon; “=v—*
and if any person shall puta false or wrong tare on any cask of Skgef
bread, to the disadvantage of the purchaser, he or she shall forfeit, yuighed
for every cask so falsely tared, the sum of five shillings; and the
Inspectors, or their deputies, respectively, upon suspicion, or upon
the request of the buyers, shall, and are hereby required to unpack
any such cask of flour or bread as aforesaid; and if there shall be poweror
alesser quantity of flour than is above directed, or if the cask or themspact
casks, wherein bread is packed, shall be found to weigh more than depsies, &
is marked thereon, then the miller, bolter or baker, as the case may .
be, shall pay the charges of unpacking and repacking, ‘over and
above the penalties aforesaid ; but otherwise the snid charges shall
be paid by the Inspector, orby the purchaser, if the trigl be made
athis request.

VI  Adnd be it further enacted, That cvery baker of bread {or pyrers to
exportation shall deliver, with the said bread, an invoice of the deliverin

. f L voices with
contents thereof, with his brand mark made thereon, together with their

" Y
his name signed. thereto, under the penalty of forty shillings for by, 8-
every invoice delivered contrary hereto; and if any cask or casks of

bread, upon trial, be found lighter than is set down in the invoice,

such baker shall forfeitthe bread and casks so falsely invoiced.

YX. dnd be it enacted, 'That no cart, wain or waggon, shall be wageons,
made use of, for the carrying or conveying of flour or bread from &5 iamve
any mill or other place to the place of exportation, or to any landing- &
place, but such as shall be provided with a good and sufficient cover-
ing ; and that no flour shall be left at any landing or other place,
in order to be transported, except the same be put in a store, or
shelter suflicient to keep it dry ; and that no flour or bread shall he
carried or conveyed by water from any mill or landing-place to the
place of cxportation in any open boat, flat or shallop, without a
good and sufficicnt covering or tarpawling, to secure the same in
case of rain. ‘ ' '

- X, And be it enacted, That if the owner or possessor of any cart, pensty fir
wain or waggon, boat, flat or shallop, shall cause or suffer any flour damage

or bread to be wet or take damage, for want of due care, ot not be- bread, ke
ing provided for as aforesaid, in the moving, carrying or transport-

ing the same from any mill or other place to the place of exporta-

tion, every such person shall forfeit, for every cask of flour or bread

so damaged, the sum of one shilling, -

- XK. 4nd be it enacted, "That no merchant, or other person’ what- plowr tole
soever, shalllade or ship any flour for transportation out of this Wispees<
state, before he, she or they shall offer the same to the view and
examination of the inspector of the port, from whence the sumne is
shipped, or intended to beshipped, or his deputy, under the penalty

of five shillings for cvery cask: And the said Inspector or deputy

shall try and search the same, by boring the head, and piercing It nerchor.
through with a proper instrument, in order to prove whether it be jobrmdce
honestly and well packed ; as also to enable him to judge of the ¥ sgte
goodness thereof, and shall afterwards plug up the hole: And if the

said inspector shall judge the same to be merchantable, he shail

" : : . 3 of
brund every such cask of flouron the quarter with the arms of the Jipetre:
f .

Penalty.
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state of Pennsylvania, in a fair and distinguishable manner, for
which he shall reccive one penny for each cask, and no more ; but
if he shall adjudge such flournot to be merchantable, and the pos-
sessor and owner thereof shall acquiesce under such judgment, he
shall in such case pay to the said Inspector the said sum of one
penny for each and every such cask, and onhis refusal or neglect,
the Inspector may recover the same as debts under forty shillings
are recoverable, with costs of suit; and if the possessor of an
flour shall offer to transport the same out of this state, without being
proved and branded in the manner herein before mentioned, the
same flour shall be forfeited.

XIX. And be it further enacted, That where any dispute shall
arise between any of the said inspectors, ortheir deputies, withthe
owner or possessor, concerning the fineness or goodness of such
flour, or the goodness of the materials, of whichthe casks are made,
then, upon application made by the owner or possessor of such
flourto one of the Magistrates of the city and county, where the
dispute shall arise, the said Magistrate shall issue his warrant to

.three indifferent and judicious persons, to be triers thereof (one

of them to be named by the said owner or possessor, one by the
said Inspector or his deputy, and the third by the said Magistrate)
directing the said triers to view and examine the said flour, and.
make report to him forthwith touching the condition thereof ; and
that if they shall find the said flour not merchantable, that they
certify to him the causé thereof, and whether it be, that the said
flour wants due fineness, is musty, sour, or the like : and if sour,
whether such sourness is occasioned by the greenness of the timber
whereof the casks are made, or by being brought in an open boat,
or shallop, or upon the deck of any other vessel, without a tar-
pawling or cover, or for any other, and what cause ; and the said
Magistrate shall thereupon give his judgment, agrecable to the re-
port of the said triers, or any two of them ; and in case the said
Magistrate shall, on such report, adjudge the flour not to be mer-

chantable, he shall award the owner or possessor thereof to pay

into the hands of the said Inspector, one shilling for each and every
such cask so adjudged to be ummerchantable, besides reasonable
costs ; butia case the said flour shall be found merchantable, the
Inspector shall be adjudged to pay all the costs which shall have ac-
crued ; and the said officer shall thereupon brand the said flour, In
the manner before directed ; and if it shall appear, either by the
report “aforesaid, or otherwise, that any flour is become unmer-
chantable by fault of the miller, bolter, shallopman, flatman, carter
or waggoner, In cvery such cage the owner of such flour shall re-
cover against the said miller, bolter, shallopmun, flatman, carter
or waggoner, by default of whom, or of whose servant or servants,
such flour shall have been injured, the damages which such owner
shall have sustained, with full costs of suit. (1) . ]
XIIX. And be it further enacted, That the masters of ships
and other vessels lading flour for exportation from this state shall
in their manifest, which in pursuance of the act, entitled 4n dct

1) Tor sctiling disputes hetween the merchant and inspector, see chap. 1422
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Jor regulating trade and niavigation in this state,¥ they are obliged 1781
‘to exhibit and deliver to the Naval-Officer thereof, expressly and ‘e’
distinctly declare how many barrels of flour are shipped on board gt orihtn .
of their respective vessels, and by whom each parcel thereof is &
shipped, to which manifest or declaration the Inspector aforesaid i;foﬁ,"ship.
shall have free access, and liberty to take abstracts thereof; and if P
any master of a vessel shall refuse or neglect to make such return o4

to the Naval-Officer, as aforesaid, he shall, over and above the penaty.
penalty in the said last named act mentioned, forfeit to the said In-

spector the amount of his fees for trying and examining the whole

cargo of flour shipped on board of his vessel,

XIV. And be it further enacted, That the said Inspector, or his Inpestorto
deputies, shall have full power and authority, by virtue of this act, foard vos
and without any further or other warrant, to enter on board any ship %2,
or other vessel whatsoever, lying or being in any port or place of this
state or into any mill, store or granary, within the same, to search for
and discover any flour intended to be transported out of this state; ‘
and if the owner or possessor thereof, or their servants or others, peoey on

- shall deny him or them entrance, or if the said Inspector or his de- Beronspe
puties shall be in any wise molested in making such discovery as & '
aforesaid, or if such owner or possessor shall refuse to permit the
said Inspector or his deputy to view or examine the same, every
such person so offending, shall forfeit and pay the sum of ten pounds
for every such offence. S

XV. dnd be it further enacted, That if any person or persons Persons
shall counterfeit the aforesaid brand marks, or €ither of them, or Sy bad
impress or brand the same on any cask of flour, he, she or they, i';af,lé‘}’,ﬁfi&,

.being thereof legally convicted, shall, for the first offence, forfeit
and pay the sum of five pounds; for the second offence, the sum of

ten pounds; and for the third offence, shall be committed to gaol,

artd sentenced to the pillory, there to stand the space of two hours,

on a market day, in any city, borough or town, where the fact shall

have been committed. 4 o

XVI. And be it further enacted, That none of the said Inspec- Inspectors
. . R . ye . not to trade,

tors or their deputies shall, directly or indirectly, vend, barter, sell, insiour. |
exchange or trade in flour, under the penalty of fifty pounds, to be
recovered by action of debt, bill, plaint or information, by any per-

son who will sue for the samec to effect, in any Court of Record in

* this state; the one half thereof to the use of the person or persons
so suing, the other half to be paid to the Treasurer of the state, for

the public use: And every person or persons so offending, and

thereof convicted, shall be, and they are hereby, disabled from act-

ing thereafter in their respective offices. ' , , ‘

XVIL. And be it further enacted, That the said Inspectors be em-~ Inspectors .
powered to appoing deputies under them ; but before any Inspector doputian
or deputy shall do ‘any thing in his said office, he shall take an oath whoshall
or affirmation, before any one Justice of the Peace of any county o afizma-
of this state, faithfully and impartially to perform his trust and

d}lty, to the best of his skill and understanding, according to the

directions of this present act. :
XVII, And be i Jurther enacted, 'That all and singular the yimes, for.
fines, forfeitures and charges mentioned in this act, where the same g‘;}‘{?éﬁ:,and



1781. tespectively exceed not five pounds, shall be recovered in the same

manner as other debts and demands under the said sum of five

pounds are recoverable ; and where the same exceed the said sum of
five pounds, they may be sued for, and shall be recovered in any

Court of Record in this state, by bill, plaint or information ; where-

in no essoin, protection, or wager of law, nor more than one im-,
parlance, shall be allowed: All which said fines and forfeitures,
andapplied, Dot herein before directed how to be applied, shall be paid to the
said Inspector or his deputy, who shall keepa just and true account
thereof ; and shall once in every year, at the time of appointing
Oversecrs of the poor, deliver unto the Magistrate a true and ex-
act list of all such fincs and forfeitures; the one half whereof he
shall immediately pay into the hands of the Overseers of the poor
of the place where the forfeitures happen, and shall retain the other
half to his own nse; and if any of the said Inspectors or deputics
shall neglect or refuse to account and pay as aforesaid, he shail for-
feit his office.

[XIX. And be it further enacted, 'That Jacob Bright be, and he
is hereby appointed Inspector for the city and county of Philadelphia;
and Adcam Grubb for the county of Chester ; and JosephtM‘Elvaine
‘uration of 10T the county of Bucks; the said Ynspectors to hold their offi-
their ofiices, ces, from the publication of this act, for the space of four years,

and from thence until the end of the next sitting of Assembly, and
Yacancies - 110 longer, exceptthey shall be re-appointed by the Assembly ; and if

3w to be
recovered,

Ensgectors
names.

how tobe any or either of the said Inspectors shall happen to die, or by any
fomsolete, accident, cr otherwise, shall be rendered incapable, or shall know-

menc isnow ingly suffer any flour to be carried out of this state, without trying
wested in the . 3 .
Governor  every cask thercof as aforeaid, or shall neglect to keep a sufficient

number of deputies to assist him in the execution of his office,
whereby the possessor of such flour shall suffer any damage or de-
lay, or shall otherwise misbehave him or themselves therein, it
shall and may be lawful to and for a majority of the Justices of the
Peace of the city of Philadelphia, or otJ' the respective counties be-
forementioned, and they are hereby enjoined and required, on the
conviction of the said officer of any of the said crimes, or on his
death, to nominate and appoint some other fit person, in his or their
place or places, who shall thereupon, on taking the said oath, be
the Inspector, until the Assembly shall appoint another, and be
invested with the powers, and subject to the duties, herein before
mentioned.

Passad 5th April, 1781.—Recorded in Law Book vol. 1, page 423. ()

v the
Constitu.
tion,]

N ¢m._) Bynn act ofthe 28th of Decem.

the exportation of middlings was regu-
ber, 1781, (chap. 947,) a supplement

lated. By an act of the 15th of Sep..

was passed to the act in the text, by
which a penalty was imposed for offer-
ing flour for sale, in casks made of un.
sengoned materials; the penalty for not
entering brand warke was made thirty
thillings for every neglect, instead of
five shillings por day ; the penalty where
vusks.are deficient in weight, was low-
erad 3 the Inspector’s brand was chan.
oo from the st ams 0 8. P, and

tember, 1784 (chap. 1101,) further pro-
visions were made for the inspection o
superfine flour. By an act of the 12th -
of September, 1789, (chap. 1422,) fur-
ther regulations are made respecting
the jnspection of middlings : millers
and bolters are allowed to pack wheat
flour for exportation in casks made of
staves twenty-three inches long, and
twelye and an half inches dinmeter at
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the head, complying with certain
terms; and a penalty is imposed for
offering flour for sale in casks of dimen-
sions inferior to those prescribed by
law. For acts making provision for the
inspection of flour in the western coun-
ties, see post. chap. 1006, chap. 1584,
For ucts regulating the assize of bread,
sec chap. 707, 1936, ("Note o former
edition, ) ,

By a supplement to the laws for
preventing the exportation of flour
not merchantable, passed April 17:h,
1795, (chap1851,) all flour or middlings
brought for sale as flour of wheat, shall
be condemned if there is any flour of In.
dian corn mixed with it, and a penalty
therefor. But an appeal is allowed
from the decision of the Inspector : and
if the decision is confirmied, the costs
shall be paid by the owner, otherwise by
the Inspector. Appeal must be proses
cuted within 20 days, &e.

By anotber supplement, passed March
16th, 1798, (chap 1964) The Inspector
of flour is authorized to receive the

D —

fees of inspection from the owneror 1781,
owners, his, hex or their agent or facs \ememadd’

tors, or other persons in possession of
the flour at the time of inspection, and
the said owner, &c. shall pay the full
amount of the fees due for inspection,
and the owner, &c. so paying, isautho«
rized to desand and receive the said
fees of inspection from the purchasers
of the flour, nnd the fees of inspection
so paid, shall be a charge on the sule o
the flour by the owner, &c. or other per=
son in possession after its inspection,
distinct and separate from the price
agreed on for the said flour.

By a further supplement, passed
March 15th, 1800. (chap. 2133.) Flour
made of rye and Indian corn is subject-
ed to inspection, and the manner of
pucking and branding the same is pre-
scribed ; may be packed in hogsheads
of certain dimensions, and the inspec-
tion fee fixed ; fines, penalties and for-
feitures to be recovered us directed b
the act in the text.

L aaguel

CHAPTER DCCCCXXIX.

An ACT for establishing a La

therein mentioned.

nd-Qffice, and for other purposgs

WHEREAS many of the lands in this state, heretofore taken
up and located under grants, warrants and other office rights, before
the tenth day of December, in the year of our Lord one thousand -
seven hundred and seventy-six, are yet unpatented, and the purchase
money and arrearages of purchase money thereon due are vested in -
the commonwealth, subject to the disposal of the Legislature, and
the owners and holders of such rights, since the shutting up of the -
land-office, have not had it in their power to pay in the purchase
money, or arrearages of purchase money, and obtain patents;to

compleat their titles to the same :

IL. Be it enacted, and it is hereby enacted, That an office be,

For remedy whereof,

it is hereby erected, constituted and appointed, which shall consist
of three persons, or officers, called or known by the names’ of the
Secretary of the land-office, Receiver-General* and Surveyor-Gene~

ral, which office shall be held and

names

kept in the city of Philadelphia,

or such other place as the General Assembly shall from time to

and Office to coft
© sist of three”
persons.

time order and direct, and that into the said office shall be removed hereto be
and safely kept all the records and papers of the former land-office

or Board of Property, in the hands, custody or possession of the the former
Inte Secretary, Surveyor-Guneral, Recciver-General, or of any othei semoved,
person or persons entrusted with the care or management thereof, 5:-{{;%;’{35?.
by or under the late Proprictaries of the province of Penns; lvanix, Gaere s
or of their Governors or Lieutenant or Deputy-Governors 5 aud all andthedus
future grants and confirmutions of land shall issue from the said of-

fice, in manner and form herein mentioned. .

ties vested
VOL. 1 35X
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