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CHAPTER DCCCCLL 1782,

4An ACT toamend an act, entitled “ An Act for the better employ-
ment of the poar of the city of Philadelphia, the district of South-
wark, the townships of Moyamensing, DPassyunk, and the
Northern Liberties,”” and to revive and perpetuate an act, enti-
tled “ dn dct for the relief of the poor,” and for repealing two
other acts herein mentioned. ‘

SecT. 1x. AND whereas the act, entitled ¢ An Act for the
relief of the poor,” passed the ninth day of March, in the year one
thousand seven hundred and seventy-one, hath been found by ex-
perience to be of great public utility :

SEcT. x. Be it further enacted by the authority aforesaid, That Anact, pas.
the said act, and every article, clause, mattex and thing, therein con- made perpé-
tained, is herebyrevived, re-cnacted, and made perpetual, except gy oss
the clause limiting the continuance thereof, and such other parts
thereof as are hereby altered, amended and supplied, orrelate tothe
Mayor, Recorder and Aldermen of the city of Philadelphia, whose
authority, jurisdiction and power, granted by the said act, shall be
exercised by the Justices of the peace of the said city, or any
three of them, agreeable to the directions of the act, passed the
fourteenth day of March, in the year one thousand seven hundred
and seventy-seven. . :

Sect. xx1. dnd beit further enacted by the authority aforesaidy The incor.
That so much of the act, entitled ¢ An Actfor the better employment f%i;‘ﬁ:,‘f
of the poor of the city of Philadelphina, the district of Southwark, yih P
the townships of Moyamensing, Passyunk and Northern Liber- sanulled.
ties,” passed the eighth day of February, in the year one thousand
seven hundred and sixty-six, as incorporates the township of Pas-
syunk with the city of Philadelphia, the district of Southwark, and
the townships of Moyamensing and Northern-Libertics, is hereby
repealed and made void. «

Pagsed 25th March, 1782—Recorded in Law Book No I, pa, 486, (7r)

(r)) The whole of this act, except 1803, (chap. 2347,) see ante. vol. 1, pa.
the three sections here retained, is re« 346,
pealed by an act passed March 29th,

el §

CHAPTER DCCCCLIIL

. An ACT to vest certain powers in the President of this State, foge-
ther with the other officers therein named, and jfor other purposes
therein mentioned. .

Sect. 1. WHEREAS many delays have been occasioned in,
transacting the business of the Land-Office of this state, by reason.
of doubts which remained with the different officers, touching their
power of determining many controversies on caveats, which stand
undetermined on the books of said office, as well as a great variety
of other cases touching escheats, warrants granted to agrec, rights
of pre-emption, promises, and other imperfect titles :
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Sect. 11, For remedy whereof, Be it enacted by the Represen«

e~~~ “tatives of the Freemen of the commonwealth of Pennsylvania, in

Board of
roperty ine
fmﬂ:efa’,' &e.
[See ante,
chip. 929.3

Provisa,

Further
tine given

for payment

of purchase
Money.

[Sce an act
passell Feb,
21sty 1610.]

General dssembly met, and by the authority of the same, That the
President or Vice-President, and a member of the Supreme Ex-
ecutive Council, appointed by Council for that purpose, together
with the Secretary of the Land-Office, the Receiver-General, and
the Surveyor-General, for the time being, shall be a Board of Proper-
ty, to hear and determine in all cases of controversy on caveats, in
all matters of difficulty or irregularity, touching escheats, warrants
on’ escheats, warrants to agree, rights of pre-emption, promises,
imperfect titles, or otherwise, which herctofore have, or hereafter
may arise, in transacting the business of the said Land-Oifice. And
the Secretary of the Land-Office is hereby empowered and directed
to receive and enter caveats in his said office, copies whereof to be
transmitted to and entered in the Surveyor-General’s office ; and
the said Secretary of the Land-Office shall, with the approbation
und consent of the President or Vice-President, appoint days of
hearing, and shall grant citations, at the reasonable request of any
party or person applying for the same, or otherwise, as the casemay
require ; for which said services they, the said officers of the Land-
Office, shall take and reccive such fees only as were customary at
the former Board of Property. ’
Szor. 118, Provided always nevertheless, That no determina-
tion of this Board of Property shall be deemed, taken or construed

to extend, in any measure whatever, to the preventing either of the .

parties from bringing their action at the common law, cither forthe
recovery of possession, or determining damages for waste or tres-
pass, but the courts of law shall remain open to the said parties, in
as full and ample manner, as if no determination had ever been
given.

[Szor. 1v. And whereas it was enacted by the sixth and seventh
sections of a law of this state, passed the ninth day of April last,
entitled ¢ An act for establishing a Land-Oflice, and for oiher pur-
poses thercin mentioned,” that in cuses where any office right, is-
sued-before the tenth day of December, one thousand seven hun-
dred and seventy-six, had not been executed, that the owner or
owners should make application within one year, and pay a third
part of the purchase money to the Receiver-General, before any
survey shall be made; and that all payments for lands taken up on
any office right whatever shall be made, one fourth part in one year,
another fourth part in two years, another fourth partin three years,
and the residue in four years, from the passing of the said act;
which respective times or periods are found, on experience and re-
flection, much too short for the purposes aforesaid : Be it therefore
enacted by the authority aforesaid, That the said respective times
and periods are enlarged, over and above the dates and times men-
tioned in said act, for the space of two years.]

Srer. v. And whereas it was cnacted by the ninth section of
the law uforesaid, that all lands within this state, heretofore sur-
veyed under any grant, warrant, location, or other office right, shall
be returned into” the Surveyor-Greneral’s office (if not already re-
turned) in the space of nine months after passing the said act, which
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| timeis already expired, and itis found that very few have called on 1782,
the late Deputy Surveyors for their draughts, or to discharge the ‘et
fees due on the same, and a literal observance of the said act would

involve not only the late Deputy Surveyors, but the owners of lands,

in manifest loss and inconvenience: Be it therefore enacted by the
authority aforesaid, That it shall and may be lawful for the Sur- g
veyor-General of this state to receive returns of such surveys, as payallow
shall appear to him to have been faithfully and regularly made, from for vetums
the said late Deputy Surveyors, their heirs, or legal representatives, tics. T
for such further period as to him shall seem just and reasonable.

And that there shall no action, loss or damage, accrue to any per-

son or persons, by reason of neglect in complying with the afore-

said clause or section before the passing of this act. '

Szor. vir. And the aforesaid sixth, seventh and ninth sections repea of
of the law aforesaid, so far as respects the periods and times in the Freor 3.,
same respectively mentioned, and no further, are hereby altered
and. repealed.

Passed 5th April, 1782.—Recorded in Law Book No. 1, page 482, (s

(s) By an act passed January 8th,
1791, (chap. 1511,) the Secretary of the
Land-Office, the Receiver General, the
Surveyor-General, and the Master of
the Rolls, for the time being, or any
three of them, were constivuted a Board
of Property; and the Secretary of ihe
Land-Office is authorized to appoint
days ufhearing and grant citw ions, at the
reasonable request of any person or per-
sons applying for the sume, or other-
wise, as the case may require. This
act was limited to the end of the next
session of the legislature,—continued
by chap. 1695, 2075.—Further continu-
ed for seven years, by an act passed
Tebruary 6th, 1804; and the Board of
Property, or uny member thereof, au.
thorized to administer oaths or affirma-
tions to witnesses, and others, in all
cases hat may be necessary to the dis.
charge of the duties of the Board, (chap.
2409.) An appeal from their decision,
by suit within a limited period, in cases
arising under the act of April 3d, 1792,
(chap, 1613, sgct. 11.)

By an act passed March 29th, 1809,
the offices of Receiver-General and
Master of the Rolls were abolished,
and the Board of Property at present
consists of the Sccretary of the com-
monwealth, the Secretary of the Land-
Office, and the Surveyor General, or
any two of them, who possess by this
act all the powers of the former Board.

For the duties enjoined on the Board

of Property, from time to time, by va.
TI0US acts, see the title ¢ Board of Pro-
perty,” in the General Index to this
edition.

The fees on issuing warrants and pa-
tents are regulated by the abovemen-

;

tioned act of March 20th, 1809, amend-
ed by a supplement, passed Dec’r 25th,
1809

Further time allowed for paying the
purchase twoney, and patenting lands,
by act of Feb’y 21st, 1810.

The judgment of the Board of Pro-
perty cannot alter the nature of the ti-
tle. The purties interested have ale-
gal right to contest their decision by
the express words of the act in the text.
Nisi Prius, Allegheny county, May, 1793,

Befure M¢Kean, C. J.and Yeates, J.~

Blame’s Lessee v. Crenford and Fore,
MSS. Reports.—It may be questioned
at law in as full and ample manner as if
no determination had ever buen given.
Bell’s Lessce v, Levers, Northampton,
June, 1800, Circuit Court, betore Ship-
pen, C. J. and Yeates, J. MSS. Rep.
In the case of Hubley’s Lessee vi Chew,
Northwinberland, Nist Prius, October,
1796, before Yeates and Smith, Jus-
tices. After the plaintiff had closed
his evidence (which is not material to
be noted upon the present subject) the
defendant produced a special order of
the Governor, dated August 10th, 1769,
No. 3731, for 5000 acres of land, to be
laid out and surveyed fov Benjamin

Chew, Esq. upon the head branches of *

Fishing creek, which runs into the
north.east branch of Susquehanna, in
one or motre. tracts, any where above
the first forks, or upon the lake orlukes
at the heads of the branches; and a sur~
vey thereon by Charles Stewart and Fesse
ZLukens, Deputy Surveyors, of 2254 acres
and allowance, on 27th and 28th of
October, 1773, and another survey, by
the same deputies, in the same month,
of 3753 acres, on Little Fishing creek
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and Green creek, which included the
lands in question, and which also inter-
fered with surveys made for other per-
sons under prior rights, 1o the extent
of 1091 acres and 32 perches, or there-
abouts. -It was also shewn in evidence,
that on the 8th of July, 1773, Benjamin
Chew filed a Gaveat in the office of the
Surveyor-General, aguinat the accept.
ance of any svivey on the head bran-
ches or lakes of Fishing creek, above
the first torks, by virtue of any location
smce the 10th of August, 1769.

it was further stated, that on the
meimnarial of B, Chew, to the board of

“property, on the 30th September, 1791,

they ordered the Surveyor-General to
re.survey the flist tract of 2254 ucves,
and denote the claims of any persons
thereto.  Whereupon William Mont-
gomery, D. 8. of the district made are-
survey thereof, leaving 401 acres and
97 perches free from disputé, (exclusive
of some small pieces of land, of little
value, amounting to about 400 acres,
but of no value whatever, unless ac-
companied with ‘the possession of the
lands adjacent,) on the 15th of Novem-
ber following.

The testimony was excepted to by

. the plaintiff’s counsel, who urged that

the board of property had no jurisdic-
tion in the premises. By the act of
April 9th, 1781, (vol. 1, chap. 929,)
the board was first instituted after the
revolution, and consisted of the Secre-
tary of the Land-Office, the Receiver-
General and Surveyor-General. Inthe
last section of that act it is declared,
that nothing therein shall be construed
to give validity to any wurrant, grant
or location for a greater quantity of
Jand than 500 acres in one tract. A
location was afterwards defined by the
act of 25th of June, 1781, (ante, pa, 7,
chap, 936,) tobe ¢an application made
for land in the office of the late Secre-
tary of the Land-Office, entered in his
books, numbered, and sent to the Sur-
veyor-General's office.” By the former
act, therefore, the locations of this de.
seription were only validated, where
they did not exceed 500 acres, and the
jurisdiction of the board of property
‘could not possibly reach to applications
or grants of greater extent.

For the defendant it was insisted,

that the validity of locations whereon
surveys had been duly made, did not
rest on the act of April 9th, 1781, but
on the great principles of substantial
Jjustice, and the act of 27th of Noa
vember, 1779, (vol. 1, chap. 863.)
By the defendant’s construction thcre-
of, which has met the approbation of
the couwst, the rights of individuals to
lands, as they stood on the 4th of July,
1776, are thereby firmly secured to
them. By tHe law of April 5th, 1782,
(act in the text) another hoard of pro-
perty was constituted ¢ to hear and de~
termine in all cases of controversy on
Coveats, in all matters of difficvlty or
irregularity, touching escheats, war-
rants on escheats, warrants to agree,
rights of preemption, promises, imper-
fect titles, or otherwise.” The formas
tion of this board was again'changed by
the law of the 8th of January, 1791,
(chap, 1511,) but their powers were
continned as under the act of April
‘5th, 1782, The terms of that law ave
sufliciently comprehensive to reach the
present case, and shew clearly the
board’s jurisdiction,

The court declared, thatif there had
not beensuch large and extensive words
in the act of the 5th of April, 1782,
¢ in all matters of difficulty or irregu-
larity touching warrants to agree, rights
of pre-emption, promises, imperfect ti-
tles, or otherwise,” which unquestion~
ably include the grant to Afr. Chew,
the board of property must, of neccs-
sity, in order to prevent confusion and
litigation, have possessed the powers
contended for. The last section of the
act of 9th of April, 1791, mostprobably
arose from the jealousy had of the Pro-
prietary’s special grants to particular
persons; but it can only refer to war-
rants, grants or locations wunexecuted,
where the parties have been guilty of
laches and negligence in obtaining ap-
propriations of vacant lands by actual
surveys, Anyother construction would
effect manifest injustice, MSS, Ree
ports, |
The minutes of the board of property
have uniformly been read to shew what
passed before them. Dougherty’s Liessce
v. Pipers  Circuit Court, Bedford, No-
vember, 1801, before Yeates and Smith,
J. MSS. Reports.



