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adter which the propertion shall be so vegulated by congress,” 1791,
that there shall not be less than two hundred representatives, nor ‘weye’
more than one representative for every fifty thousand persons,” be,

and it i3 hicrehy, ratified, on behalf of the state of Pennsylvania, to
become, when ratified by the legislatures of three fourths of the
several states, part of the constitution of the United States.  *

Passed 21st September, 1791~Recorded in Law Book No. IV. page 214, ('z }

(") See an uct passed 6th February, 1811, adopting an amendment respect«
ing titles of nebility, pensions, &,

——— o

CHAPTER MDLXXI.

4n ACT to repeal so much of every act or acts of assembly of this
stale, as relates to the collection of excise duties.

SecT. 1. BE it enacted by the Senate and Housé of Representa-
tives of the commonwealth of Pennsylvania in General Assembly
met, and it is hereby enacted by the authority of the same, That 50 gepeor
much of every act or acts of assembly, as authorize the collection,;;‘;se’fdw'
of any duty or duties upon wine, rum, brandy, or other spirituous
liquors, shall be, and the same are hereby, repealed..

SecT. 11. Provided alhways, and be it enacted by the authority vognotto
aforesaid, That nothing herein contained shall be deemed or con- 25&9%
strued to prevent the recovery of all such duties upon the said ar- g forfei-
ticles, as are now due to the commonwealth, nor to release ortake
away any forfeiture or penalty, which any person or persons may
have incurred by reason of the said acts of assembly; but that all
prosecutions commenced, or which may be commenced in conse-
quence thereof, may be prosecuted to as full effect, as if such acts,
or parts thereof, had not been repealed. ‘

Passed 21st September, 1791.—~Recorded in Law Book No. IV. page 215

ot @

CHAPTER MDLXXII,
4 SUPPLEMENT o the Penal Laws of this state.
WHEREAS by the alteration of the time of holding the su~ (sce vol. 3,

preme court, it is become difficult to execute that part of the act Hgnse
of the general assembly of this commonwealth, which prescribes hqew,,
the form of outlawries, and it is expedient that firther provisions &P, 150%
should be made relative thereto, than are contained. in the former notes thet i
act of assembly made on that subject : *
Sect. 1. Be it thercfore enacted by the Senate and House of
Representatives of the commonwealth of Pennsylvania, in General
Assembly met, and it is hereby enacted by the authority of the same,
"That if any person, who hath been or shall be legally indicted, in peocetst g
any court of criminal jurisdiction within this commonwealih, of oiaw«3
treason, felony of death, robbery, burglary, sodowy, or buggery, or -
W accessaries hefore the fact to.any of the same offences, did not ox
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will not appear to answer to such indictmens, or, having appeared,
shall escape before trial, and the same indictment, record and pro-
ceedings, shall be removed by writ of certiorari into the supreme
court of this commonwealth, it shall and may be lawful for the same
court to award a writ of capias, directed to the sheriff of the county
where the fact shall be chiarged to have been committed ; and if
the party indicted shall be supposed by the indictment to inhabit, or
be conversant in, any other county, then also to the sheriff of such
county ; which writ or writs shall be delivered to the said sheriff
or sheriffs, at least two months before the day of the return thereof,
commanding the said sheriff or sheriffs, to take the person so in-
dicted as aforesaid, if he or she may be found in his or their baili-
wicks, and him safely keep, so ‘that he may have his or her body
before the justices of " the said supreme court, at the next supreme
court to be holden for the said commonwealth, to answer to the said,
indictment, or prosecute his or her traverse thereupon, as the case
may be, and to be further dealt with as the law shall direct ; and if
the same sheriff or sheriffs shall make retura to the same writ or
writs of capias, that the person indicted as aforesaid cannot be found
in his bailiwick, then, after such return, a second writ of capias may
issue out of the said supreme court, and be delivered, at least three
months before the return day thereof, to the sheriff of the county
where the fact shall be charged to have been committed ; and in
case the party shall be supposed by the indictment to inhabit, or be
conversant in, any other county, then another writ of capias shall
also issue, and be delivered, at least three months before the return
day thereof, to the sheriff of such county; which writ or writs of
capias shall be returnable before the justices of same court, on the
first day of the second term next after the teste of the said second
writ of capias, 50 that a terin shall intervene between the teste and
return days of the same writ or writs, whereby the said sheriff or
sheriffs shall be commanded to take the said person, so indicted as
aforesaid, if he or she may be found in his or their bailiwicks, and
him or her safely keep, so that he may have his or her body before
the justices of the said supreme court, at the day of the return there-
of, to answer or prosecute his or her traverse as aforesaid; butif

condeapian, he or she cannot be found in his or their bailiwicks, then to cause

Proclamation

10 be made.

public proclamation to be made on three several days, in one of the
Courts of Quarter Sessions of the Peace to be held for the said
counties, respectively, between the teste and return days of the
same Writ or writs, that the party so indicted shall appear before

.the said Justices of the said Supreme Court, at a Supreme Court

to be holden at the time and place contained in the same writs, to
answer such indictment, or prosecute his or her traverse thereof, as

~ the case may be, or, through default thereof, he or she will at the
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return of the same writ or writs be outlawed, and attainted of the
crime whereof he or she was indicted as aforesaid; and the said se-
cond writ of capias, directed to the Sheriff of the county where the
crime hath been or shall be charged to have been committed, shall
contain a further clause, commanding the same sheriff, in case the
person indicied as aforesaid cannot be found in ais bailiwick, to
cause public advertisement to be made inone or more of the public:
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newspapers of this state, once a week, in six succeeding weeks be- 1791,
tween the teste and return of the said sccond writ of capias, specie Swmpe~t
fying therein the coming of the said second writ of capias to his

hands, with the teste thereof, and the time and place of return to be

made thereof, naming the person indicted as aforesaid, with his or

her addition of degree, mystery and place of abode, as contained in

the writ, stating the nature of the offence charged against him or

her, and commanding him. or her to appear before the justices of

the said supreme court, at the day and place directed by the said
second writ of capias, to answer to the said indictment, or prosecute

his or her traverse thereof, as the case may be, or, through default
thereof at the return of the said second writ of capias, he or she

will he outlawed, and attainted of the crime whereof he or she shall

have been indicted as aforesaid ; and if upon the return of the same gy, ¢
writ or writs last mentioned by the said Sheriff or Sheriffs, that the prononce
directions of the said writ or writs had been fully complied with defendant
and pursued, and the person indicted as aforesaid shall not yield pear, &er”
himself or herself to one of the said Sheriffs, so that he may have

his or her body before the Justices of the said Supreme Court, at

the dayand place as directed by the said writ or writs, or, having
surrendered himself or herself, shall escape from his custody, or,
having been bailed on his or her surrender or caption, shall not ap-

pear, so that, through want of his or her appearance at the time and

place the said Supreme Court shall appoint for his or her trial, no

trial of his or her offence can be had, the Justices of the said Su-

preme Court shall, in either of these cases, pronounce and declare goy jutg-
the said person, indicted as aforesaid, and not appearing at the time g}.g‘,‘l“og:c‘;ﬁ,
and place appointed for his or her trial as aforesaid, to be outlawed, S« :
and attainted of the crime whereof he or she shall have been in-

dicted as aforesaid, the same Supreme Court taking care to pro-

nounce and declare the judgment of outlawry against the principal
offender, previously to the declaration of outlawry against the ac- -
cessary, against whom, in ull other respects, it shall be lawful to and punish.
carry on the proceedings together ; and at the same time the said ™™
Supreme Court shall declare the legal punishment for the same ymprison
crime ; and wherever imprisonment shall be part of the sentence Deutwhen
for any of the said offences, the term thereof shall commence from mence.
the time the person outlawed shall, subsequent to his or her out-

lawry, actually be in the custody of the Sheriff of the county where

the offence was or shall be committed, which sentence shall be fuily

and particularly entered upon the records of the said Supreme

Court ; and the said sentence of outlawry shall have the legal effect ﬁ,’f};{;ﬁ’;
of a judgment upon verdict, or confession, against the person so
outlawed, for the offence whercupon he or she shall have been out-

lawed, unless and. until the same outlawry shall be afterwards avoid-

ed by the judgment of the same court, on plea pleaded in the na-

ture of a writ of error.

Sect. 11 And be it further enacted by the authority aforesaid, Proseeling
Thas when any person outlawed as aforesaid shall be taken, either cuttunon
by capias utlagatum, or otherwise, or, being in the Sheriff’s custody, i i,
shall be brought to the bar of the Supreme Court, the court shall,
upon the suggestion and prayer of the Attorney-General, award
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1791s  execution to be done upon him or her, unless the prisoner shall
' plead, either ore tenus, or in writing, as his or her counsel shall
advise, that he or she was not the person who was outlawed, or
shall assign errors in fact or in law, suflicient to prevent the award
of execution; in which case the court shall proceed to determine
the same, either by an inquest, or by their own judgment, agreea-
bly to law, and the prisoner shall by such plea have all the benefit
and advantage of all legal matters in his or her favour, as if he or she
had brought a writ of error, and had assigned the several matters
pleaded as errors. Provided always nevertheless, and be it furthes
oulawry  enacted by the authority aforesaid, That if any person outlawed
Y e i shall, within the space of onme year mext after the outlawry pro-
Seyew  pounced against him or her, yield him or herself to onc of the Jus-
tices of the Supreme Court, and offer to traverse the indictment
whereon the said outlawry shall be pronounced as aforesaid, that
then he or she shall be received to the same traverse, and being
thereupon found not guilty, by the verdict of a jury, of the of-
fence for which he or she shall have been outlawed as aforesaid, he
or she shall be clearly acquitted and discharged of the said outlawry,
and of all penalties and forfeitures by reason of the same, as fully
as if no such outlawry had been had, any thing herein before con-
tained to the contrary thereof notwithstanding.
Cotstow  SecT. 11, And be it further enacted by the authority aforesaid,
e "That all the costs and charges of the said proceedings to outlawry
shall be borne and paid by the county where the crime is laid te
have been committed. Provided always, That if the personor per~
sons so outlawed shall have real or personal estate, the same, or s
much thereof as shall be necessary, shall be sold, by warrant from
the commissioners of the said county, and the nett proceeds of such
sales shall be applied to the payment of the said costs and charges,
or so far as the same shall extend, in cxoneration of the county.
Repeal of Secr. 1V, And be it enacted by the authority aforesaid, "That
ey so much of theact of Assembly, entitled “ An act for the advance-
‘yiehaaf, ment of justice, and more certain administration thercof,” as ex-
' tends the British statute made in the first year of the reign of king
James the First, chapter twelve, entitled ¢ An act against conjura-
tion, witcheraft, and dealing with evil and wicked spirits,” is hereby
repealeds
Srct. v. And wherecas it may happen that persons, from obsti-
nacy, may on_their arraignment rcfuse to plead to indictments or
informations found or exhibited against them, or challenge more of
the persons summoncd as jurors on their trials, than they are legally
entitled to, and it being inconsistent with the principles of justice,
that such obstinacy should subject any person to capital or other
punishment, where all the eflects of a plea may be otherwise ob-
tained, and the illegal challenge be over-ruled, Be it therefore
Yosens,  enacted by the authority afvresaid, That if any prisoner shall, upon
puee, & his or her arraignment for any capital or inferior offence, stand mute,
tricd, or not answer directly, or shall percmptorily challenge above the
number of persons summoned as jurors {or his or her trial, to which:
he or she is by law entitled, the plea of nou guilty shall be entered
for him or her on the record, the supernumerary challenges shal?
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-be disregarded, and the trial shall proceed in the same marner, as 1791,
if he or she had pleaded not guilty, and for his or her trial had put ‘wey—’
himself or herself upon the country, any law, custom or usage, to
the contrary thereof in any wise notwithstanding. »

SecT, vi. And whereas it sometimes happens that bastard chil-
dren, begotten out of the state, are born within the state, and others,
begotten within one of the counties of the state, are bornin another
county, and difficulties have arisen about the place of trial; and it

is reasonable and just that the reputed fathets of bastard children
should be at the expense of their maintenance: Be it thercfore
enacted by the authority aforesaid, 'That in the latter case, the pro- Bastardy
secution of the reputed father shall be in the county where the bas- how punishe
tard child shall be born, and the like sentence shall be passed, as if =
the bastard child had been or shall have been begotten within the
same county; and in the former case, to wit, of a bastard child
begotten out of the state, and born within the state; the like sen-
tence shall be passed, except in the imposition of a fine or corporal .
punishment, in lieu thereof, which part of the sentence shall be
omitted. »

Srct. vir. Whereas it is unequal and unjust to offer an alterna-

tive for the punishment of offences, whereby the wealthycan be ex-
onerated from corporal and infamous punishments, to which the in-
digent must be exposed: Be it therefore enacted by the authority
aforesaid, That so much of an act of Assembly, entitled ¢ An act ﬂgg‘ﬁ%sw
against adultery and fornication,” as declares that whipping, impri- «d.
sonment at hard labour, or branding, shall or may be a part of the
sentence, on convigtion of adultery, shall be, and hereby is repealed ;
and that from and after the passing of this act, in all cases of con-
viction for adultery, a fine not exceeding fifty pounds shall be im-
poscd, and in addition thereto, the offender shall be imprisoned for *Sevol. 1,
any time not exceeding twelve, nor less than three months % 1o 7 chope

SecT. virt. And be it further hereby enacted by the authority accessaries
aforesaid, That in all cases of felony of death, robbery and bur- how punish-
glary, it shall and may be lawful to punish the receivers of such

felons, robbers and burglars, by fine and imprisonment, although
the principal felon, robber, or burglar, cannotbe taken, so asto be
prosccuted and tried for said offences, which conviction and sen-
tence of the said receivers shall exempt them from being prose-
cuted as accessaries after the fact, in case the principal felon, robs
ber, or burglar, shall be afterwards taken and convicted. .

Sect. rx. And whereas it is reasonable and just, that restitution

of goods stolen by robbers and burglars, or of their value, should
be made to the lawful owners, before any forfeitures to the public
should take place : Therefore, Be it cnacted by the authority afvre-
said, That wherever any person or persons shall be convicted of pestirution
robbery or burglary, such person or persons shall be ordered to re- ;ﬁ;j;’ﬁl“w
store to the lawful owner or owners the goods and chattels so stolen, to be made.-
or to pay to him, her or them, the full value thereof, or of so much
thereof as shall not be restored, and the forfeiture of his, her or
their lands and chattels shall only extend to the residue thereof, at-‘
ter such restitution made as aforesaid 3 and the owner or owners of
goods and chattels, stolen as aforesaid, shall have like remedy for

Your. III. ' F.
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1791. restitution, by executions issued by the court in which the attainders
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shall be had, as is provided by an act of Assembly in the case of
conviction of larceny, entitled “ An act for the advancement of jus-
tice, and more certain administration thereof.”

SEcT. X. And whereas persons accused of burglary, robbery or
larceny, frequently have stolen goods in their possession, the owners
whereof may not be known, and it is reasonable that such goods
should be secured for a time, for the benefit of the owners: Be it
therefore enacted by the authority aforcsaid, That when any person
shall be accused before a magistrate, upon oath or affirmation, of
any of the said crimes, and the said magistrate shall have issued
his warrant to apprehend such person or persons, or to search for
such goods as have been described on oath or affirmation to have
been stolen, if any goods shall be found in the custody or posses-.
sion of such person or persons, or in the custody or possession of
any other person or persons for his, her or their use, and there is
probable cause, supported by oath or affirmation, to suspect that
other goods which may be discovered on such search are stolen, it
shall and may be lawful for-the said magistrate to direct the said
goods to be seized, and to secure the same in his own custody, un-

. less the person in whose possession the same were found shall give

Troccedings
in such gase,

sufficient surety to produce tghe same at the time of his or her trial ;
and the sald magistrate shall forthwith cause an inventory to be
taken of the said goods, and shall file the same with the clerk of
that court in which the accused person is intended to be prosecuted,
and shall give public notice in the newspapers, or otherwise, by ad-
vertising the same in three or more public places in the city or
county where the offence is charged to have been comimitted, be-
fore the time of trial, noting, in such advertisement, the said in-
ventory, the person charged, and time of trial; and if on such trial
the accused party shgll be acquitted, and no other claimant shall ap-
pear, or suit be commenced, then, at the expiration of three months,
such goods shall be delivered to the party accused, and he, she or
they shall be discharged, and the county be liable to the costs of
prosecution ; but if he or she be convicted of larceny only, and, af-
ter ¥estitution made to the owner, and the sentence of the court be-
ing fully complied with, shall claim a right in the residuc of the said
goods, and no other owner shall appear or claim the said goods, or
any part of them, that then it shall be lawful notwithstanding the
claim of the said party accused, to detain such goods for the term
of nine months, to the end that all persons having any claim thercto
may have full opportunity to come, and, to the satisfaction of
the court, prove their property in them, on which proof the said
owner or owners, respectively, shall receive the said goods, or the
value thereof, if, from their perishable nature, it shall have been

found necessary to make sale thereof, upon paying the reasonable

charges incurrgd by the securing the said goods, and establishing
their property in the same; but if no such claim shall be brought,
and duly supported, then the person so convicted shall be entitled
to the remainder of the said goods, or the value thereof, in case
the same shall have been sold, agreeably to the original inventory 3
but if, upon an attainder of burglary or robbery, the court shall, af-



ter due enquiry, be of opinion that the said goods were not the pro- 1791,
perty of such burglar or robber, they shall be delivered, together: ‘e
with a certified copy of the said inventory, to the commissioners of ’
the county, who shall endorse a receipt therefor on the original inven-
tory, register the said inventory in a book, and also cause the same
to be publicly advertised, giving notice to all persons claiming the
said goods to prove their property therein to the said commissions
ers; and unless such proof shall be made within three months from
the date of such advertisement, the said goods shall be publicly
sold, and the neat monies arising from such sale shall be paid into
the county treasury, for the use of the commonwealth, Provided
always nevertheless, That if any claimant shall appear within one
year, and prove his or her property in the said goods, to the satis-
faction of the commissioners, or, in the case of dispute shall ob-
tain the verdict of a jury in favour of such claim the said claimant
shall be entitled to recover and receive, from the said commissioners
or treasurer, the neat amount of the monies paid as aforesaid into
the hands of the said commissioners, or by them paid into the trea-
sury of this commoniealth,
Sect. x1. And be it enacted by the authority aforesaid, That the costs onbills
M 1 H " ” : returned
cost accruing on all bills returned ignoramus by the grand jury of the fjommus to.
eity, or any county in this commonwealth, shall be paid out of the Jeridby.
eounty stock, by the city or county in which the prosecution com- '
menced, and not by the party charged before such grand jury with
any felony, breach of the peace, or other indictable offence.

Sect. x11. Be it enacted by the authority aforesaid, That every persons cons
person and persons who is, are, or shall be held in confinement, by fined oFpro-
order or judgment of any court of this commonwealth, for the costs Sesutiun, en-
of prosecution, shall be entitled to the benefit of the several acts of bencfie fehe
assembly of this commonwealth for the relief of inselvent debtors, 1aws.
and may be discharged from personal imprisonment by the court in
which such prosecution was or may be had, so far as regards con-
finement of their bodies for said costs, if such court shall, on con~
sideration of the circumstances of such person or persons, find that
he, she or they are or shall be unable to discharge the said costs of
prosecution; provided, that the like previous notices of such appli-
cation for discharge from confinement be given to the several per-
sons interested in the said costs, as the law requires where insolvent
debtors in other cases apply for such discharge.

Seot. x111. And be it further enacted by the authority aforesaid, coutyto
"That where any person shall be brought before a Court, Justice of B, 0%,
the peace, or other magistrate of any city or county in this com cherges.

. I LI : v [See notetly
monwealth, having jurisdiction in the case, on the charge of being g, 1505.}
a runaway servant or slave, or of having committed a crime, and
such charge, upon examination, shall appear to be unfounded, no
costs shall be paid by such innocent person, but the same shall be
chargeable to and paid out of the county stock, by such city or
county,

SecT. x1v. And whereas, on the removal of prisoners {from one
county to another, or from any other government into this state, in
order to receive their trials for offences with which they are or may
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1791. . be charged, or for the purpose of safe custody, doubts have arisen
L~ by which of the counties, or by whom, the expenses of such remo-
val are to be paid, and it is proper and expedient that an equitable
rule should be established by law in such cases : Be it therefore en-
sxpenses of goted by the authority aforesqid, That the expenses of such remo-

yenmoval for

i from  val of prisoners from one county to another, for trial as aforesaid,
one county

taanothes,  shall be borne and paid by the county, to which he, she or they shall '
fe.paito be thus removed for trial: And wherever, by order of the Govern-
or, or one of the Judges of the Supreme Court, any person charged
with having committed an offence in one county shall be removed
into another county for safe custody, or shall be transported from :
another state into this state for trial, the expenses of such removals
or transportations shall be paid by the state treasurer, on the order
of the Governor, and the subsequent expenses shall be atthe charge®
of the county where the fact is supposed to have been committed.
SrcT. xv. And whereas the act, entitled “ An Act to reform the
penal laws of this state,” hath not made the necessary provision
for paying the costs of officers, jurors, or witnesses, on public pro-
secutions, which had been theretofore paid to them ; and although
it is just and rcasonable, that in cases of convictions of capital of-
fenders, or where imprisonment at hard labour for a length of time
is the punishment {or the offence, the public should, in case of the
defendant’s insolvency, be at the charge of the prosecution, yet un-
necessary expenses should be avoided: Be it therefore enacted by
costsofpro. the authority aforesaid, That in all cases where any person hath
Seeution o heen, since the passing of the said recited act, or shall be convicted
Uoy vo be of any offence or offences, which shall be punishable capitally, or
) by imprisonment at hard labour, the county where the crime hath
been or shall be committed shall pay the costs of prosecution, if
the defendant hath not property sufficient to discharge the same:
buelimited. hut where the same person hath been or shall be convicted of divers
offences at the same term or sessions, the costs of prosecution on
one of the indictments only shail be paid out of the county stock.
Genewilree  SECT, XV And be it further enacted by the authority qforesaid,
Toes  'That this act shall operate as a repeal of any former acts of Assem-~
bly, and of all other parts of the criminal law of this state, and
forms of proceedings relative thereto, so far as this act hath alter-
ed or supplied the same. Provided always nevertheless, That all
prosecutions, convictions, attainders, and outlawries, or other pro-
ceedings, heretofore duly and legally had or made, or which may
he had or made under the formerlaws of this state, during the ex-
istence thercof, shall have the like force and effect, as if this act had
not been made; and that in all cases, where by this act any new
punishment is declared for any offence, that the said former acts of
Assembly, and all other parts of the criminal law shall remain‘and
continue in force, with respect to all such offences as have been conm-
~ mitted before the passing of this act,
1“;}’:‘;;-‘1‘3;31&. . SrcT. xvi1. dnd be it further enacted by the authority aforesaid,
delppingri- That it shall and may be lawful for the Mayor and two Aldermen
appoinced. o the city of Philadelphia, and two Justices of the peace for the

TSec act of

i Tere  county of Philadelphi.n, to appoint Inspectors of the prison of the
uon by . ity and county of Philadelphia; and also to appoiut a keeper of the
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said prison, in pursuance of the act for that purpose made and pro- 1791,

vided, on the first Mondays of May and November in every year, ‘==’

and on any other days, when vacancies shall happen in the said of- et of a.

fice by death, resignation, or otherwise. altered.}
Sgcr. xvirr. dnd be it further enacted by the authority aforesaid, thei power

"That the prison inspectors, appointed in pursuance of the act in sue "“s‘" ey

case provided, and of this act, shall have power, with the appro- tuics and

bation of the Mayor, two Aldermen of the said city, and two of the 55 snd ot

Judges of the Supreme Court, or two of the Judges of the Court vo21

of Common Pleas of Philadelphia county, to make rules and regu-

Iations for the government of all convicts confined in the said pri-

son, not inconsistent with the laws and constitution of this common-

wealth, and to prescribe their allowance of provisions, ascertaining

the quantity by weight and measure, and not by piece.!

Passed 23d September, 1791.—Recorded in Law Book No.,1V. page 216.

et .

CHAPTER MDLXXIYV.
An ACT to regulate the trials of contested elections.

‘WHEREAS the constitution of this commonwealth requires,
that contested elections of members of the Senate and House of
Representatives shall be determined by a committee of each house,
respectively, selected, formed and regulated, in such manner as shall
be directed by law ; and that contested elections of a person to serve
as governor shall be determined by a committee, to be selected from
both houses of the legislature, also to be formed and regulated in

~ such manner as shall be directed by law.

SeeT. 1. Be it therefore enacted by the Senate and House of Repre-
sentatives of the commonwealth of Pennsylvania, in General dssem-
bly met, andit is hereby enacted by the authority of the same, That procecdings
whenever a petition, signed by at least fifty of the qualified electors £, amt

acommittee
of this state, shall be addressed to the legislature, complaining oty the

of an undue election, or a false return of a person elected go- g%@é:%
vernor, such petition shall be delivered to the Speaker of the Se-"° ’
nate, who shall immediately give information thereof to both houses,
the members whereof, on a day and hour to be agreed upon between
them, not exceeding ten days from the delivery of such petition,
shall convene in a conference room, where the petition shall be read
by the Speaker of the Senate; the names of the members of each
house shall then be called over by their respective clerks, and a quo-
rum of both houses being present, the names of all the members of
the Senate present shall be written on distinct pieces of paper, as
nearly similar as may be, each of which shall be rolled up and put
into a box by the clerk of the House of Representatives, and pla-

- ced on the Speaker’s table, and after being shaken and intermixed,
~ the Clerk of the Senate shall draw them out one by one, and put

\
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them alternately into three boxes, also placed on the Speaker’s ta-
ble; and when the whole numbers shall be so distributed, the Clerk
of the House of Representatives shall shake and intermix the pa-
pers in each box, and shall draw alternately from each box the pa-

Py Yok, 111,



