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sioner to run and mark the same, as soon as may be after the pass -

- ing of this act; and the expense of running and marking the said

The ex

paids

Contract
svith de.
ceased, how
to be proved
and carried
into effect,

toy expense [ine to be paid equally by the counties of Huntingdon and Mifflin.

Passed 29th March, 1792.-~Recorded in Law Book No, IV. page 307,
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CHAPTER MDCVIL

An ACT o enable executors and administrators, by leave of court,
‘tg convey lands and tenements contracted for with their decedents,
and for other purposes therein mentioned.

WHEREAS it frequently happens that persons, having con-
tracted for the sale of lands and tenements within this common-
wealth, depart this life without making provision, by will, for the
performance of such contracts, leaving their heirs within age, where-
by executors and administrators are prevented from collecting and
administering the purchase monies, and the purchasers are for a long
time without titles : For remedy whereof,

SecT. 1. Beit enacted by the Senate and House of Represenia-
tives of the commonwealth of Pennsylvania, in General dAssembly
met,and it is hereby enacted by the authority of the same, 'That
from and after the publication of this act, any person or persons
having any contract in writing, or other written evidence of contract,
whereby any deceasced person or persons hath or have covenanted,
agreed, promised, or bound him, her or themselves, to convey any
lands or tenements within this commonwealth, to him, her or them,
or to any person or persons whom he, she, or they may represent,
which contract had not been complied with in the life-time of the
deceased, and no sufficient provision for the performance of such
contract or contracts appears to have been made by the decedentin
his life-time ; such person or persons having such contract, or evi-
dence of contract, whether in his, her, or their own right, or as
attorney, agent, trustce or guardian for another or others, shall,
before he, she or they bring any action or suit thereon, aganst the
excentors or administrators of the deceased, cause and procure the
said contract to be proved in the supreme court of this common-
wealth, or in the court of common pleas of the county wherein the
lands or tenements contracted for shall lic, which probate being ad-
judged by the said court to be sufficient, the prothonotary of such
court shall cndorse on or annex the same to the said contract, or to
a copy of the evidence thcreof, and certify the same under his hand
and the seul of the said courty and thereupon the same shall be re-
cm‘dcd. in the Rolls-Office of this commonwealth, or in the office for
secording of deeds of the county wherein the lands and tenements
e,:ontractcd for shalllie 3 and thereupon it shail and may be fawful
tor ﬂl& executors or administrators of the said deccased, or the
surviyors or the survivor of them, to present a petition to the said
courts respectiycly, praying leave to make and execute u deed, con-
veying to the purchaser or parchasers, his, her, or their heirs or as-
pigns, the said lands and tenements contracted for, with the appur-
tenances, for such estate or estates, and in such manner and form
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as the said court shall judge to bé consistent with the true intent and 1792,
meaning of the contract; and the said court having considered the
prayer of the said petition, and the contract or evidence of contract
whereupon it is founded, and having adjudged the same to be obli-
gatory between the parties, shall make an order, authorizing and
empowering the said petitioner or petitioners to make and execute
such conveyance as aforesaid, and the same being made and exe-
cuted, and proved or acknowledged according to law, shall be of
the same force and effect to pass and vest the estate intended, of and
in the lands and tenements aforesaid, with the appurtenances, as if
the same had been executed by the decedent ot decedents in his, her’
or their life-time. ‘

Secr. 1t And be it further enacted by the authority aforesaid, The consie
That it shall and may be lawful to and for the executors or admi- Tmoney héw
nistrators of any such decedent, having a counter part of such con- ey se”
tract, or ‘any other contract, or evidence of contract, for the pay--
ment of the consideration monies for any lands or tenements agreed
to be sold, but not conveyed, by the decedent or decedents, i his,
her or theirlife-time, to cause the same to be proved, and to present
a petition in manner aforesaid, whereupon the same proceedings
shall be had, and with the same force and effect, as is herein above
directed, where the. purchaser or his representative shall procure
such contract to be proved: Provided always, nevertheless, That
no deed, to be executed in pursuance of this act, shall discharge
the lands and tenements to be thereby conveyed, from the lien of the
consideration money therefor, until it shall be actually paid or-se-
cured, according to the terms of the contract. :

Sect. 111 And be it further enacted by the authority aforesaid, sowesee.
That if any person or persons shall commence or prosecute any ac- jmay be sued.
tion or suit against the executors or administrators of any person
deceased, upon such contract, without first causing or procuring’
the same to be proved and recorded in manner aforesaid, and giving
notice thereof to the defendant or defendants, and allowing him or
them time, wntil six wecks after the next succeeding court, to ap-
ply for lecave to execute a deed for the specific performance of the
contract, in manner aforesaid, such plaintiff or plaintiffs shall not
be entitled to recover damages or costs for the non-performance of
such contract, if the defendant or defendants shall plead, and upon
the trial prove, that he, she or they were always ready, on reasona-
ble noiice, to perform the same, and shull, before the trial, produce.
in court a deed of conveyance pursuanc to the contract, duly made,
and executed, according to the forms by this act required.

Sret. 1v. And whereas great inconveniences are often sustnined,
in cases where lands, tenements or hereditaments are devised to be
sold by exccutors, trom the want of power in such executors to bring
actions for the recovery of possession thercof, and against trespass-.
es theseon, and otherwise manage such estates, for the benefit
of those who may be interested thercin: Be it further enacted by Powerof
the authority daforesaid, What when, by the last will and testament sell ands,
of a decedent, a naked authority only to sell lands, tenements or =¢
hereditaments, shall be given to eXccutors, they shall take and hold
the same interast in such lands, tenements or hereditaments, and
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have the same powers and authorities respecting the same, as if the
said lands, tenements or hereditaments, were devised to them to
be sold, saving always to every testator the right to direct other-

wise. (d)

Passed 31st March, 1792 —Recorded in Law Book, No. IV. page 308,

{d_) By an actpassed 12th of March,
1800, (chap.2120,) in all cases wherein
testators have devised, or may hereaf-
ter devise their real estates, or any part
thereof, to their executors, to be sold,
or have autborized and directed, or
may hereafter authorize and divect such
executors to sell and convey such real
estates, or have directed, or may here-
after direct such real estates to be gold,
without naming or declaring who shall
sell the same, if one or more of such
executors is, or are since dead, or shall
hereafier die, it shall and may be law-
ful for the surviving eéxecutor or exe-
cutgrs to bring actions for the recovery
of possession thereof, and against ires-
passes thereon, to sell and convey such
real estates, or manage the same for
the benefit of the persons interested
therein, as fully aud completely ae he,
she or they, tegether with his, her or
their co.executor or co-executors,
would be empowered to do, if he, she
or they, were still living,

Sect. 2. That in all those cases
wherein such devises have been or
shall be made, or such authority and
direction given, if one or more of such
executors hath or have refused, or shall
hereafter refuse, or hath or have re-
nounced, or shall renounce, it shall and
may be lawful for the acting executor
or executors, to sell and convey such
real estates, and otherwise act respect.
ing the same, as fully and completely
as he, she or they, together Witﬁ such
refusing or renouncing executor or ex-
ecutors, would be empowered to do,
if be, she or they, had not refused op
renounced.

Sect. 3. That if where such devises
as aforesaid have been or shall be made,
or authorities and directions given,
such executor orexecntors are deceas-
ed, or shall hereafter die, or have re-
fused, orhercufter shall refuse, or have
venounced, or shall renounce, and let.
ters of administration with the will an.
nesed, have been or shall be granted,
it shall and may be lawfnl for such ad-
ministrators with the will annexed, to
scll and convey such real estates, and
otlierwise act, respecting the same, as
fully and completely as if such decens-
ed, refusing or renouncing execuror
or executors, might, or could have
dune, were he, she or they, stilt Iiv-

ing, or had he, she or they, accepted
the execution of the last wills and tes«
taments of such testators, or had not
renounced.

Sect. 4. That if where such devises
as aforesaid have been made, or shall
be made, or authorities and directions
given, such executor or executors,
shall have been, or hereafter may be
dismissed, or otherwise discharged,
the executor or eXccutors remaiming,
shall have like power to sell and to ex-
execnte the said trusts and authorities,
as fully and amply as if all the executors
named had joined therein ; or if all the
executors have been, or hereafier shall
be dismissed, or the letters testament-
ary have been, or shall be in any case
vacated, and new letters awarded, it
shall and may be lawful for the admi-
nistrators, with the will snnexed,
or the administrator de donis non, ot
other person or persons, to whom let-
ters of administration shall legally is-
gue, to sell, and to execute the said
powers and authorities mentioned and
contained in anylast will and testament,
as fully and amply as if all the execu-
tors named had joined therein,

Sect, 5. Nothing in this act shall be
deemed or tuken to prevent any testa.
tor, from directing by his or her last
will and testament, otherwise than is
herein declared and enacted.

And, by actof 14th of April, 1794,
(chap. 1730,) in cases of coutracts for
land with persons afterwards becoming
non compotes mentis, they may in like
manner be enforced agsinst the custoder,
L% who may also, ingiike manner, pro-
ceed to recover the purchase money.

And, by an act passed2d of April,
1802, (chap. 2268,) mn all cases kereafier,
where a sale shall be duly made accord.
ing to law, by virtue of an order of Op.
phans’ Court, enabling the administra-
tor of any intestate, to make sale of
the real estate of such intestate, or
any part thereof; and the administra-
tor selling ilie same, under such order,
shall happen to die before a deed of
conveyance is made to the purcuaser or
purchasers, it shall Iv: lawful to or for
an administrator ¢ of the gouds not ad-
ministered on,” of such intestute,
when such administration shall be
granted, to and for the executor or ad-
ministrutor of the person or persons so
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dying to make and execute to the
purchaser or purchasers of any such
cstate, a deed or deeds of convey-
ance for the same,

Sect, 2. (A similar provision for ca-
ses previously existing.)

Sect. 3. Inall cases where any ad-
ministrator or administrators, having
sold lands by order of Orphans’ Court,
as aforesaid, shall die intestute, not
having executed a conveyance thereof,
and no person shall within three mouths
thereafter, be appointed administrator
¢ of the gouds not administered on,”

-or apply end be appointed to adminis-

ier the estate of such adwministrator or
administrators so dying as aforesaid, it

phans’ Court of the proper county, en
petition to be presented by the purchas-
er, setting forth the original proceed-
ings, under the order of the court, to
direct the sheriff of the county, for the
time being, to make and execute the
necessary deed or deeds of conveyance
to such petitioner.

Sect. 4. Every deed made in pursu-
ance of, and ugreeably to the provisions
of this act, shall vest the property
therein described, as fully and efiectu-
ally, as if the same had been made by
the person or persons who may hereaf-
ter sell, or heretofure have sold, any
such estates circumstanced as afore-
said.
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shall thereupon be the duty of the Or- -

ot Gapcnve,

CHAPTER MDCVIIT.

n ACT for annexing the Loganian Library to the library belong-

ing to the Library Company of Philadelphia, and for other pur-
poscs therein mentioned. A o
Passed 31st March, 1792.—Private ‘Act.—Regorded in Law Book No. IV
) - page 311, - ' R
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CHAPTER MDCX, . ... :
An ACTY for dividing the fourth election district'in Bedford county
into two separate election districts.

WHEREAS the inhabitants of Quemahoning, Brothers val~ v 1.
ley, and Elk-lick townships, Turkey-foot, and Milford, in Bed- merset cona
ford county, have by their petitions set forth, that they labour un- i
der great imconvenience on account of the distance they live from
the place of holding their general elections: For remedy whereof,

Sect. 1. Be it enacted by the Senate and House of Representa-
tives of the commonwealth of Pennsylvania, in General Adssembl
met, and it is hereby enacted by the authority of the same, That aneicction
the freemen of the townships of Quemahoning, Brothers valley, fsgien
and Elk-lick, in the county of Bedford, shall, from and after the county,
passing of this act, meet, and hold their general elections at the et
house now occupied by Robert Philson, in the town of Berlin, in
the township of Brothers valley, in the county aforesaid, any law
to the contrary notwithstanding.

Sect. 11, dnd be &t further enacted by the authority aforesaidy yppnerin
That the townships of Turkey-foot and Milford, in Bedord county, the same’
shall, from and after the passing of this act, be erected into a se- o
parate clection district, to be called the fifth district in the county
aforesaid ; and the freemen of said district, hereby erccted, shall
h‘old.their general elections at the house now occupied by Jesse
Brakins, in Turkey-foot township, in the county aforesaid.

Passed 54 April, 1792~Recorded in Law Book No. IV. page 315.
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