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for the timebeingto makedemandthereof; [and] if within six
daysafter suchdemandthey, or any of them so chargedas
aforesaidshallnotpaythe sumto themchargedfor saidrepairs
so done,it shall and may be lawful for the treasurerfor the
time beingto recoverthesamein themannerthat otherfines,
forfeituresor chargesof repairsarerecoverableby this act,
any law, customor usageto thecontraryin anywisenotwith-
standing.

PassedMarch14, 1761. Referredfor considerationby theKing lxi.
Council, February15, 1762, andallowed to becomealaw by lapseof
time in accordancewith the proprietary charter. SeeAppendix
XXIV, SectionII, and the Acts of Assembly passedFebruary15,
1762, Chapter523; March 4, 1797, Chapter1922; February26, 1800,
Chapter2108; March 2, 1854, P. L. 139.

CHAPTER 0000LXIII.

AN ACT FORTHE PRESERVATIONOF FISH IN THE RIVERS DELAWARE,
SUSQUAHANNA AND THE LEHIGH, COMMONLY CALLED THE WEST-
ERN BRANCH OF DELAWARE.

Whereasit is foundby experiencethatlargequantitiesof the
fryandbroodoffish, aswellasyoungfishunfit for use,havebeen
for many years past killed and destroyedby weirs, racks,
baskets,dams,poundsandotherlike enginesanddevicesformed
anderectedin therivers Delaware,Susquahannaand theLe-
high, commonlycalled theWesternBranchof Delaware,for
takingof largerfish, wherebythegreatquantitiesof fish which
wereformerlyto be foundandtakenin thesaidriversaremuch
diminished,to the greatdamageandinjury of the public; for
remedywhereof:

[SectionI.] Beit enactedby theHonorableJamesHamilton,
Esquire, Lieutenant-Governorunder the HonorableThomas
PennandRichardPenn,Esquires,trueand absoluteProprie-
tariesof the Provinceof Pennsylvaniaand countiesof New-
castle,Kent andSussexuponDelaware,by andwith theadvice
and consentof theRepresentativesof thefreemenof thesaid
Provincein GeneralAssemblymet,andby theauthority of the
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same, Thatif anypersonor personswhatsoeverfrom andafter
the publication of this act, shall erect,build, set up, repair or
maintain,or shallbe aiding, assistingor abettingin erecting,
building, setting up, repairingor maintaininganywier, rack,
baskets,fishing-dams,poundor other devicewhatsoeverfor the
takingof fish within the saidrivers or any or eitherof them,or
that shall fix or fastenany net or netsacrossor in any of the
saidrivers, or anypart thereof, by which the fish may beob-
structedfrom going up the said rivers, or that shall take, de-
stroy or spoil anyspawn,fry or broodof fish, or anykind of fish
whatsoeverin anysuchweir, rack,baskets,fishing-dams,pound
or other deviceaforesaid,every such personor personsso of-
fending contrary to the true intent and meaningof this act,
beinglegally convictedthereofby theoathor affirmationof one
or morecrediblewitnesses,or byhisownconfession,shallforfeit
andpaythe sumof twenty pounds,lawful moneyof this gov-
ernmentfor every such offenseor suffer six mbnths’ imprison-
mentwithout bail or mainprise,onemoietyof which forfeiture
shallbe paidto theinformerorprosecutorandthe othermoiety
to the overseersof the poor of the township, city or borough
wheresuchoffendershall residefor the useof the poor of the
saidtownship,city or boroughif residentwithin this province;
if otherwise,whereheshallbeapprehended.

[SectionII.] And be it enactedby the authorityaforesaid,
That all andeveryof the offenseswhich shallbehereaftercom-
mitted againstthe true intent andmeaningof this act within
eitherof the said rivers Delawareor Susquahannashallbelaid
to becommittedwithin thesaidriversrespectivelyin the county
which shall lie next to or adjOin that part of the said rivers
respectivelywherethe offenseis committed,andthe justicesof
the countycourt of quartersessionsof the said countywhich
shall so adjoin the part of the said river wherethe offenseis
committedareherebyauthorized,empoweredandrequiredto
hear,try anddeterminethesameby a jury of thecountyin the
samemannerasother criminal offensescommittedwithin their
respectivecounties are usually heard, tried and determined
beforethem.

Andwhereaspart of the saidriver Susquahannadividesthe
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countiesof Lancaster,York andCumberland,andsomedoubts
mayarisein which of thesaidcountiesthe offensescommitted
within thesaidriver againstthis actoughtto be tried; for re-
movingwhereof:

[SectionIII.] Beit enactedby theauthorityaforesaid,That
all andeverysuchoffenseandoffenseswhichshallbecommitted
within thesaidriver Susquehannashallbelaid to becommitted
in anyor eitherof thesaidcountiesjoining on that partof the
said river wheresuchoffense shall be committed,and heard,
triedanddeterminedin thecourtof quarter~sessionsofthesame
countyin manneraforesaid.

And for the more speedyremoval of such weirs, racks,
baskets,fishing-dams,poundsandotherdevicesaforesaidasare
alreadyorhereaftershallbemadein anyof thesaidrivers:

[SectionIV.] Beit enactedby theauthorityaforesaid,That
thejusticesof thecountycourtof quartersessionsof theseveral
countieswithin this province, boundedon and adjoining to
anyof thesaidriversorin which thesameareincluded,attheir
next courtof quartersessionsafterthepublication of this act
andasoftenafterasthereshall be occasion,andthat any jus-
tice or justicesof thepeaceoutof termtime shallandtheyare
herebyenjoinedand requiredto issueforth their warrantsto
theoverseersof thehighwaysof eachandeverytownshipnext
adjacentto theweir, rack, fishing-dam,poundor otherdevice
aforesaidso erected,or in which they, or any of them, shall
be erecte4,enjoining and requiringthem~the said overseers,
respectivelyforthwith to removeor causeto be removedevery
suchweir, rack, basket, fishing-dam,pound•or other device
aforesaid,and for that purposeto summontheinhabitantsof
their respectivetownships,giving them threedays’ notice, to
repair to, throw down, removeand destroysuchweir, rack,
basket,fishing-dam~pound.or otherdeviceaforesaidsoerected,
built or setupin manneraforesaid,andto makereturnof such
theirproceedingsto thesaidjusticesattheirnextcourtof quar-
ter sessionsby whom suchwarrantsshall be respectivelyis-
sued;andif anysuchoverseeror overseersof thehighwaysto
whom suchwarrant shallbe directedshall refuse.or neglect
to dischargeand performthe duty thereby enjoinedand re-
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quiredof him orthem,heortheyso offendingandbeingthereof
legally convictedby ajury of the countyor by his or their own
confessionbeforethesaidjusticesin their saidcourt of quarter
sessionsshall, for every such offense, forfeit andpay to the
overseersof. the poor of the township wheresuch 9ffender or
offendersshall residethe sum of ten poundsfor the useof the
poorof the saidtownship; andif anyinhabitantso summoned
shall refuseor neglectto attendin~person,or to sendanother
ablepersonin his room to assistin throwing down, removing
anddestroying.suchweir, rack, fishing-dam,basket,poundor
otherdeviceaforesaidsoerected,built orsetup in suchmanner
asthe said.overseer,or overseersshallorderanddirect,heshall
forfeit andpay.the sum of ten shillings for,every~suchoffense
to the overseers.of.the poor of the.townshipwhoseinhabitants
are sosummonedfor the useof thepoor,to [be] r,ecovered.and
leviedas debtsunder forty.shillings areby. law~directed~to.be
recoveredandlevied.. . . ;.

Andto preventanydelaythatmayhappenthroughdefaultof
• any of thesaidjustices,thesaid overseers,of.the.highwaysor
of anyother.persou.or.personswhatsoever:...

[~ection..V.]Be.it enactedhytheauthorityaforesaid,That
it shall and may be lawful to and for any personor persons
whatsoeverto break, throw.down, removeand destroy.all or
any.weir orweirs,fishing-dams,racks,baskets,pounds.orother
.deviceswhatsoever,.built, set.up or laid [or to. be. built, setup
or laid] within,anyof the aforesaidrivers for catchingof fish
asaforesaid,andthat.every,personor personswho shallassault,
binder or~obstruct anypersonin pulling, down, breaking,re-
moving or destroyinganyof the aforesaiddevicesin anyof the
rivers a~oresaid,and.being.thereoflegally.convictedbeforeany
one of the. said justicesof the said courts, shall forfeit and
payfor,everysuchoffeñsefive pounds,lawful money,asafore-
said,onemoiety thereofto the useof thepoor asaforesaidand
the~tber moietyto theper~on~orpersonsassaultedor.obstructed
in removingor destroyinganyofthesaiddevices,to b.e recovered

• by.awarrantfromany.ofthesaidjusticesasdebtsof five pounds
or n.nder.arerecoverablebythelaws of this province.
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Andfor themoreeffectualdetectingandpunishingoffenders
againstthis act:

* [SectionVI.] Be it enactedby theauthorityaforesaid,That
the constableof each respectivetownship which’ shall be
boundedby or adjoin to anypart of anyor either of the said
rivers shall and he is hereby enjoined and required, under
the penalty of five pounds, to be recoveredand applied in
mannerlast aforesaid,carefully and diligently to inspectand
view once,atleast,in every fourteendaysfrom thefirst dayof
Augustto thefirst dayof Decemberin everyyear,suchpartsof
the said rivers asshall be adjoining his respectivetownship;
and,havinganyknowledgeof anyoffensesagainstthis act,he
shall forthwith give informationthereofto somejusticeof the
peace,who shallimmediatelyissuehiswarrantto theoverseers
of the highwaysaforesaidfor thepurposesaforesaid;andthe
said constableshall also presenton oathor affirmation every
suchoffenseto the justicesof the court of quartersessionsof
theirrespectivecounties,togetherwith thenameandnamesof
suchoffenderor offenders,thatheortheymaybe triedaccord-
ing to the directionsof this act,which oathor‘affirmation the
saidjusticesareherebyrequiredduly and carefullyto acl,min-
ister.

[SectionVII.] Providedalways,nevertheless,andbe it fur-
therdeclaredandenacted,That somuch ol! this act asrelates.

• to theweirs,racks,baskets,fishing-dams,poundsand otherde-
vicesaforesaidalreadyerectedor hereafterto beerectedin the
river Delawareshallbe and shall be deemed,held, construed
andtakento be of no force, validity or virtueuntil a bill for
remedyingthe samemischiefsand inconveniencesherebyin-
tendedto be remediedin the said river shall be passedand
enactedinto a law by the legislatureof the province of New
Jerseyandbe in full forceandvirtue,andthat somuchof this.
actasrelatesto theweirs,racks,baskets,fishing-dams,pounds
and otherdevicesafQresaidalreadyerectedor hereafterto be
erectedin theriver Susquehannashallbeandshallbe deemed,
held,construedandtakento be of no force, validity or virtue
until abill for remedyingthesamemischiefsandinconveniences
th’erebyintendedto beremediedin thesaidriver shallbepassed
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and enactedinto a law by thelegislatureof the provinceof
Marylandandbe in full forceandvirtue, anythinghereincon-
tainedto the contrarythereofin anywisenotwithstanding.

PassedMarch14, 1761. Referredfor considerationby theKing in.
Council, February15, 1762, andallowed to becomea law by lapse
of time in accordancewith theproprietarycharter. SeeAppendix
XXIV, Section II, and (the two actsof Assembly) passedMarch 9,
1771, Chapters627, 638; March14, 1777,Chapter747; March30, 1784,
Chapter1092; March 31, 1785, Chapter1155; April 7, 1786, Chapter
1222; March 19, 1794, Chapter1722; March 17, 1796, Chapter1882;
April 8, 1799, Chapter2063; February8, 1804, P. L. 75; March 16,
1807,P. L• 74; February23, 1809, P. L. 14; March 19, 1810’, P. L• 117;
(thetwoactsof) March1, 1815,P. L. 57, 59; March24, 1817,P. L. 179;
March 23, 1819, P. L. 161; March 27, 1819, P. L. 188; January29,
1823,P. I,.. 16; February9, 1824, P. L. 242; AprIl 11, 1825,P. L• 235;
April 16, 1827, P. L. 446; April 23, 1829,P. L• 285; March30, 1832,
P. L. 233; March 4, 1835,,P. L. 51; AprIl 3, 1837, P. L. 198; April 5,
1842, P. L. 230; February26, 1844, P. L. 55; March 2, 1844, P. L.
66; AprIl 4, 1844, P. L. 186; March 28, 1845, P. L. 238; March 19,
1846, P. L• 143; April 15, 1852,P. L. 353; April 2, 1858, P. L. 200; April
16, 1858, P. L. 305; Marcl~30~1866, P. L. 370; April 9, 1868,P. L.
77; March27, 1869,P. L. 5~7;April 8, 1869,P. L. 19; May 24, 1871,P.
L. 275; April 28, 1873, P. L. 82, 886; June 3, 1878, P. L.
160; (the two’ actsof) June 11, 1879, P. L. 154, 163; June 10,
1881,P. L. 92; June27, 1883, P. L. 163; May 23, 188.7, P. L. 165; (the
threeactsof) May 22, 1889, P. L. 261, 264, 267; April 15, 1891,P. L.
19; May 12, 1891, P. L. 52; June24, 1895,P. L. 241; (thefour actsof)
June25, 1895,P. L. 286, 295,299, 305.

CHAPTER 0000LXIV.

AN ACT FORRAISING, PAYING AND CLOTHING THREEHUNDRED MEN
PROPERLYOFFICERED, FORRELIEVING THE SEVERAL FORTSAND
POSTSWITHIN THE COMMUNICATION TO PITTSBURG AND FOR CON-
TINUING AN ACT FOR REGULATING THE OFFICERSAND SOLDIERS
IN THE PAY OF THIS PROVINCE.

Whereasin pursuanceof anact of generalassemblyof this
provincepassedin the thirty-third year~f His late Majesty’s
reign, entitled “An act for grantingto His Majesty thesum
of one hundredthousandpoundsand for’striking thesamein
bills of creditin themannerhereinafterdirectedandf~rprovid-
ing a fund for sinkingthe saidbills of credit by a tax on all


