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CHAPTER DCXXVI.

AN ACT DECLARING THE RIVERS DELAWARE AND LEHIGH AND
PARTS OF NESHAMINY CREEK AS FAR UP AS BARNSLEY’S FORD,
AND OF THE STREAM CALLED LEOHAWAXIN AS FAR UP AS THE
FALLS THEREOF, COMMON HIGHWAYS, AND FOR IMPROVING THE
NAVIGATION IN THE SAID RIVERS.

Whereasthe improving the navigationin rivers is of great
importanceto tradeandcommerce:

And whereasthe riversDelawareand Lehigh may berend-
eredmuchmorenavigablethantheynow are:

And whereasmanypersonsdesirous‘to promotethe public
welfarehavesubscribedlargesumsof moneyfor thepurposes
aforesaid,andit is• representedto theassemblyof this province
thatmoreconsiderablesumswould becontributedfor thesame
purposesif commissionerswere appointedby law to receive
suchsubscription~andduly to applythem:

[SectionI.] Be it thereforeenactedby the HonorableJohn
Penn, Esquire, Lieutenant-Governorunder the Honorable
ThomasPenn andRichardPenn,Esquires,true and absolute
Proprietariesof theProvinceof Pennsylvaniaand countiesof
Newcastle,Kent and Sussexupon Delaware,by andwith the
adviceandconsentof therepresentativesof thefreemenof the
saidProvincein GeneralAssemblymet,andbytheauthorityof
the same,That the rivers Delawareand Lehigh and parts
of Neshaminycreekasfar up asBarnsley’sFord,andno further,
andthestreamcalledLechawaxin,asfar up asthefalls thereof,
beandtheyareherebydeclaredto becommonhighwaysfor the
purposesofnavigationup anddownthesame.

[Section XI.] And be it further enacted‘by the authority
aforesaid,ThatJosephGalloway, JosephFox, Michael Hille-
gas,Abel James,SamuelRhoads,JamesAllen, PeterKnight,
Esquires; Daniel Williams, Henry Drinker, ClementBiddle,
JeremiahWarder,the younger,JacobBright, John Baldwin,
Richard Wells, gentlemen;ThomasYardley, Adam Hoops,



1770-71] TheStatutesat Large ofPennsylvania. 33

JacobOrndt,PeterKechline,HenryKooken,Esquires;William
Ledley, NicholasDepui, sonof Samuel,JacobStroudandJohn
Arbo, gentlemen,be andtheyareherebyappointedandconsti-
tuted commissionersfor improving the navigationin the said
rivers DelawareandLehigh,who, or a majority of whom, the
survivorsor a majority of suchsurvivors,shallhavefull power
and authority by virtue hereofto collect, recoverand receive
from anypersonorpersonswhatsoeverall suchsumsof money
which havebeenor shall be givenor subscribedfor rendering
thesaidrivers morenavigable,andsomuchof thesaidmoneys
asmaybenecessaryfor thatpurposeto layoutandapplyfor and
towardsimproving the navigationin the said river Delaware,
from the lower part of the falls nearTrenton to the forks
thereofatEaston,andtheresiduethereofto layout andapply
for and towardsimproving thenavigationin that part of the
saidriver calledthe Eastern,or Main Branch,andin thesaid
river Lehigh, in proportionrespectivelyto the sumssubscribed
by the inhabitantsof Pennsylvaniaand New Jerseyresiding
nearthe said EasternBranch and by theinhabitantsof this
provinceresidingnearthesaidriver Lehigh.

Providedalways, That suchsumsof moneyashavebeenor
shall begiven or subscribedfor the improving the navigation
in eitherof thesaidrivers abovetheforks aforesaidseparately
shallbelaid out andappliedfor andtowardsthat purposeand
no other.

[Section III.] And be it further enactedby the authority
aforesaid,Thatthe saidcommissioners,or a majority of them~
theirsurvivors,or a majority of suchsurvivors,shall havefull
powerandauthorityby themselves,theiragents,servantsand
workmen, to clear, scour,open, enlarge,straightenor deepen
thesaid riverswhereverit shall to them appearuseful for im-
provingthechannels,andalsoto removeanyobstructionswhat-
soevereither natural or artificial which may or can in any
mannerhinderor impedethenavigationin the said rivers, or
eitherof them,andtomakeandsetup in thesaidrivers,oreither
of them any dams,pensfor water locks, or any otherworks
whatsoever,andthesameto alteror repairasthey shall think
fit, and also to appoint,set out andmakeneareachor either
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of thesaidrivers,pathsorwayswhichshallbefreeandopenfor
all personshavingoccasionto usethesame,for towing, hauling
or drawinganyvessels,boats,small craft andraftsof anykind
whatsoever,andfrom timeto timeto do andexecuteeveryother
matteror thing necessaryor convenientfor improving the nav-
igationin thesaidrivers,or eitherof them.

Providedalways,Thatno dam,pen,lockor otherwork made
orsetup by thesaidcommissionersshallbeappropriatedto the
privateuseor benefitof anypersonor personswhatsoever.

[Section IV.] And be it further enactedby the authority
~aforesaid,Thatno personorpersonswhatsoevershallpresume
~todivert, leadordrawatany timeortimesby anyraceor other
deviceanywaterof thesaidrivers, or eitherof them, out of or
from the natural courseor channelfor the useof any mill or
waterwork.

[SectionV.] Andbeit furtherenactedbytheauthorityafore-
said, Thatif anypersonor personsshallpresumeto opposeor
~hinderthe said commissioners,or any of them, their agents,
~servantsandworkmen,oranyofthem,from doinganyactwhich
;theyareherebyauthorizedandempoweredto do,orshallmake,
‘erect, setup, repairormaintain,or shallbeaiding,assistingor
~abettingin making,erecting,settingup, repairingor maintain-
ing any damor obstructionwhich mayor canin any manner
hinderor impedethenavigationin thesaidrivers,or eitherof
them, or shallremove,destroy,throw down,alter, injureor im-
pairanydam,pen,lock orotherworkmadeorsetup by thesaid
~commissionersor by orderof them,or a majority of them, their
survivors,oramajorityof suchsurvivors,everypersonso offend-
ing, beinglegally convictedthereofby verdict of a jury or by
his own confessionbeforethejusticesof thepeacein theircourt
of generalquartersessions,shall forfeit and pay fifty pounds
lawful moneyof this provincefor every suchoffense,or shall
~sufferimprisonmentfor twelve months,without bail or main-
prise, one moiety of which forfeiture shall be paid to thein-
former and the other moiety to the commissionershereinap-
pointed,or thesurvivorsof ‘themasaforesaid,to beappliedfor
~andtowardsimprovingthenavigationin thesaidrivers.

And whereasdoubtsmayarisein what countiesoffensescorn-



1770-71] The Statutesat Large ofPennsylvania. 35

mitted in thesaid river Delawareagainstthis actoughtto be
tried:

For removingthereof:
[SectionVI.] Beit enactedby theauthorityaforesaid,That

everyoffensecommittedin the saidriver againstthis actshall
be laid to be committed and may be tried and determinedas
aforesaidin any of thecountieswithin this provinceopposite
to or joining on thatpartof thesaidriver in which suchoffense
shallbe committed.
• [SectionVII.] Providedalways, and be it further enacted
by theauthorityaforesaid,Thatnothinghereincontainedshall
give any poweror authority to the commissionershereinap-
pointed, or any of them,to remove,throw down,lower, impair
or in any mannerto alter a mill-dam erectedby Adam Hoops,
Esquire,in the saidriver Delawarebetweenhis plantationand
anislandin thesaidrivernearlyoppositeto Trenton,oranymill
damerectedby anyotherpersonorpersonsin thesaidriverbe-
forethepassingof this act,norto obstructor in anymannerto
hinderthesaidAdam Hoopsorsuchotherpersonor persons,his
ortheirheirsandassigns,from maintaining,raisingorrepairing
thesaiddamsrespectivelyor from taking waterout of thesaid
river for the useof thesaid mills andwaterworks erectedas
aforesaidandnoneother.

[SectionVIII.] And be it further enactedby the authority
aforesaid,That the said commissionersshall keepminutesof
their proceedingsin pursuanceof the powerherebygivento
themfairly enteredin abook,andshall,oncein everyyear,make
report of theirtransactionsin improvingthenavigationin the
saidrivers to theassemblyof this provincefor the timebeing,
andshalllay beforethemajust andfaithful accountof all sums
of moneyby them receivedfor the aforesaidpurposes,andin
whatmannertheyshallbe expended,thatthesamemaybead-
justedandsettled.

PassedMarch 9, 1771. Referredfor considerationby theKing in
Council, October9, 1771, andallowed to becomea law by lapseof
time in accordancewith the proprietarycharter. SeeAppendix
XXIX, and the note to the Act of Assembly passedMarch 14,

• 1761, Chapter463; andthe Acts of AssemblypassedSeptember20,
1783, Chapter 1035; March 19, 1794, Chapter 1722; February
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21, 1798, Chapter1973; March 23, 1803, P. L. 389; February 8,
1804, P. L. 15; February1, 1808, P. L. 18; March 22, 1814, P. L.
181; March26, 1814, P. L. 200; (theResolutionof) February21, 1815,
P. L. 187; (the Resolution of) March 13, 1815, P. L. 190; March
13, 1817, P. L. 106; March 20, 1818, P. L. 197; March 23, 1818, P.
L. 227; March29, 1819,P. L. 261; March 0, 1820,P. L. 49; March 26,
1821, P. L. 101; February13, 182Z, P. L. 21; March13, 1823,P. L. 14;
April 1, 1825, P. L. 141; February9, 1826, P. L. 25; April 5, 1826,
P. L. 204; April 23, 1829,P. L. 212; (theResolutionof) February6,
1830, P. L. 406; (theResolutionof) April 10, 1832, P. L. 638; April
6, 1833, P. L. 210; March 29, 1886, P. L. 212; ~Iune21, 1839, P. L.
370; l~,farch14, 1840, P. L. 134; AprIl 12, 1851, P. L. 424; April 80,
1852, P. L. 585; April 8, 1853, P. L. 841; April 7, 1858, P. L. 222;
March12, 1859,P. L. 128; April 4, 1866, P. L. 436; April 12, 1866, P.
L. 868; March?,1872, P. L. 259; hine5, 1885, P. L. 76.

CHAPTER DCXXVII.

AN ACT DECLARING THE RIVER SUSQUEHANI~AAND OTHERSTREAMS
THEREIN MENTIONED PUBLIC HIGHWAYS, FOR IMPROVING THE
NAVIGATION OF THE SAID RIVER AND STBEAMS, AND PRESERVING
THE FISH IN THE SAME.

Whereasit is of importanceto thetradeandcommerceof this
provincethat suchrivers andotherstreamsasareor may be
madenavigablebe at all times preservedand kept from all
mannerof obstructions:

And whereastheimproving thenavigationof therivers Sus-
quehanna,Juniataand the streamsConestogoe,Bald Eagle,
Machanoy,Penn’screekand Suatara,ConnedaguinetandKis~
kiminetas,will greatlyconduceto thebenefitof theinhabitants
residingon andnearthesaidriversandtheprovincein general
by increasingthetradeof thesaidprovince:

And whereasit hasbeenrepresentedto the assemblythat
many‘of theinhabitantsresidingon ornearthesaidriversand
streams,beingdesirousto promotethepublic welfare,arewill-
ing to contributeconsiderablesumsof moneyfor thepurposes
aforesaidif commissionerswere appointedby law to take,col-
lectandreceivethecontributionsandto applyandappropriate


