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at the time and placeof holding the [said] inquisition; and on
the return of the said inquisition, if the several personscon-
cernedin interest,and the guardiansof suchof them who are
under age, shall refuseto takeand pay for the lands at such
valuation, it shallbe in thepowerof thecourt, in casetheyap-
prove of the saidreturnof the appraisers,to orderthat salehe
madeof suchlands,in manneraforesaid,and to makedistrthu-
tioni of theproduceof suchsaleto andamongstthe severalper-
sonsinterestedin the said lands,•according to their several
rights. Providedalways, That every deedor conveyancemade
by any sheriff or sheri~s,by virtue of this act,shallbe ackn~wl-
edgedin opencourt,andenteredon therecordsthereof,andshall
also be recorded,within six calendarmonthsnext afterthe exe-
cution thereof, in the countyor countieswhere the said lands
and tenementsshall lie.

PassedApril 11, 1799. RecordedL. B. No. 7, p. 10, etc.

CHAPTER MMXCI.

AN ACT TO SUPPLY CERTAIN DEFECTSIN THE ACTS INCORPORATING
THE CITY OF PHILADELPHIA AND SUNDRY TOWNS AND BOROUGHS
WITHIN THIS COMMONWEALTH, AND TO EXPLAIN AND AMEND AN
ACT, ENTITLED, “AN ACT TO ALTER AND AMEND THE SEVERAL
ACTS OF THE GENERAL ASSEMBLY OF THIS COMMONWEALTH, IN-
CORPORATING THE CITY OF PHILADELPHIA,” AND FOR OTHER
PURPOSES.

Whereasthe ordinancesand by-lawsof the city of Philadel-
phia,andof sundryotherincorporatedtownsandboroughswith-
in this commonwealth,impose,in certain cases,fines, penalties
and forfeitures,which inure to the benefit of the said corpora-
tins, respectively,by reasonwhereof it hasbeenheld that none
of the freemenof the said corporationsarecompetentto prove
thebreachof the saidordinancesand by-laws,and [the] accru-
ing of suchfines, forfeituresandpenalties,or to hear,judgeand
determinerespectingthe same,inasmuch as the same would
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operatea diminutionof their shareof contributionfor support-
ing such corporation. And whereas it would be in all cases
difficult, and in many instancesimpracticable, to prove such
breachesby anyothertestimony,or to hear,judgeanddetermine
respectingthesame,beforeanyotherthanjudgesorjurorsliable
to suchexception,andtheinterestof eachindividual in theappli-
cation of suchfines, forfeituresandpenaltiesis too remoteand
inconsiderableto give an improper bias to his testimony,judg-
mentor verdict respectingthesame. Therefore,for furtherance
of justice,and the due enforcementof wholesomeregulations:

[Section I.] (SectionI, P. L.) Be it enactedby the Senate
and Houseof Representativesof the Commonwealthof Penn-
sylvania, in GeneralAssembly met, andit is herebyenactedby
the authority of the same,That, from andafter the passingof
this act,no freemanof thecity of Philadelphia,or of anyother
incorporatedtown or borough within this commonwealth,nor
any other person,otherwisecompetentto give testimoneyre-
spectingthe breachof anyordinances,by-lawsor regulationsof
the said city of Philadelphia, or any such other incorporated
town or borough,shall be excludedfrom giving testimonyre-
spectingthe same,by reasonthat the fine, forfeiture or penalty,
imposedfor suchbreach,is or may be appropriatedin aid of
the funds of suchcorporation,but everysuchperson,otherwise
competent,shallbeadmittedto givetestimony,asfully asthough
he or shewere not residentwithin thebounds,or a partakerin
the interestsof such city, town or borough. Provided, That
nothinghereincontainedshall authorizeanypersonor persons,
who receivealmsor anypensionor gift, out of thefunds,in aid
of which anyof thesaidfines, forfeituresor penaltiesareappro-
priated,to give testimonytouchingthebreachof suchordinances
or by-laws,andthe accruingof such fines, forfeituresandpenal-
ties.

[SectionII.] (SeectionII, P. 14.) And be it further enacted
by theauthorityaforesaid,Thatno court, aldermenor burgesses,
otherwiseby the laws of this commonwealthqualified and an-
tliorized tp hear,judge and determinerespectingthe breachof
any such ordinancesor by-laws,and the accruingof suchfines,
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forfeituresandpenalties,shall be disqualifiedto hear,judgeand
determinethesame,by reasonof theinteresttheyasmembersof
suchboroughor corporationmay havein the said fines, forfei-
turesandpenalties,butshallshall [sic] haveasfull, perfectand
completejurisdictionrespectingthe same,asif no suchfine, for-
feiture or penatywere to be incurred,or they had no suchin-
terestin thesame.

(Sectin III, P. L.) And whereasthe freemen and citizens
of the city of Philadelphiaonly arecompetentand compellable
to servein thecourtsof thesaidcity, heldby themayor,recorder
and aldermen,asjusticesof thepeace,and justicesof oyer and
terminerandgaoldelivery. Therefore:

[Section III.] Be it further enactedby the authority afon’e-
said, That in all prosecutionsand proceedingsbeforethe said
mayor, recorderand aldermenof the said city, for or respect-
ing the breachof any ordinances,by.lawsor regulationsof the
said city, the said freemenand citizensof thesaid city shall be
competentto be jurymenon suchprosecutionsand proceedings,
andthetrials thereof,andno exceptionshallbe allowedagainst
the said freemenor citizens,either to the arrayor [the] polls,
for or by reasonthat the samefine, forfeiture or penalty, inn-
posedfor suchbreach,is expresselyor by implication forfeited
to the said corporation,or is or may be appropriatedin aid of
thefundsof thesaidcity, or for theusethereof,in thesameman-
ner and underlike rules and regulationsas if the said fines,
penaltiesand forfeitureshadnot beenappropriated,and were
not to accrueto the useof the corporationof thesaid city.

(SectionIV, P.L.) And whereasdoubtshavearisenuponthe
constructionof the act, entitled, “An act to alter and amend
the severalactsof the generalassemblyof this commonwealth,
incorporatingthe city of Philadelphia,”2andit is necessarythat
the samehe explainedand amended.

[Section IV.] Be it further enactedby the authority afore-
said,Thatthemayorof thecity of Philadelphiashall appointall
and every the officer and officers of the corporation,whoseau-
thoritiesandpowersshallhavebeen,or hereaftershallbe, given

Ipassed AprIl 4, 1796, Chapter 1905.
‘SeeAnte.
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or establishedby any resolutionor ordinanceby the selectand
commoncouncilsof thesaidcity of Philadelphia,exceptingonly
the treasurerof thecorporation,and theclerks,messengersand

• door-keepersof the saidcouncils,who shallbe appointedashere-
tofore.

[SectionV.] (SectionV, P. L.) And be it further enacted
by ~heauthority aforesaid,That the selectand common coun-
cils shallhaveall andsingularthepowersandauthorities,rights
and privileges, incident to the corporation, and to the well
governing thereof, which were formerly vestedin the mayor,
aldermenand commoncouncil, by an act, entitled, “An act to
incorporatethe city of Philadelphia,”passedthe eleventhda~
of March, one thousandsevenhundredand eighty-nine,3which
arenot otherwiseby law directedandprovidedfor.

[SectionVI.] (SectionVI, P. L.) And be it furtherenacted
by the authority aforesaid,That wheneverthe office of mayor
shallbecomevacant,by death,resignationor otherwise,it shall
be lawful for the select and common councils of the city of
Philadelphia,assoon~tsconvenientlymaybe aftersuchvacancy
shall so happen,to assembletogetherand electa mayor, in the
mannerdirectedby law in ordinar~rbases, and the mayor so
chosenshall continue in office until the third Tuesdayin Octo-
ber next succeedingsuchelection,and no longer; and that in

• caseof anyvacancyhappeningby thedeath,resignationor other-
wise, of any memberof the select council, suchvacancyshall
be suppliedat the next generalelection,and the personchosen
shall servethe residueperiodof time, andin the class,of such
person,whosevacancyhe maybe chosento fill.

[SectionVII.] (SectionVII, P.L.) And be it furtherenacted
by the authority aforesaid,That all the officers of the corpora-
tion, alreadyappointedby theselectand commoncouncils,now
in office, shall continueto exercisethepowersanddutiesof their
severaloffices, respectively,until the first dayof Januarynext,
any irregularity in the appointmentof suchofficers to the con-
trary in anywisenotwithstanding.

8Chapter 1394.
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[SectionVIII.] (SectionVIII, P. L.) And be it further
enactedby the authority aforesaid,That, from and after the
passingof this act, themayorandrecorderof thecity of Phila-
delphia, respectively,shall be, and they are severallyhereby,
~empoweredandauthorizedto takeacknowledgmentsof deedsfor

landsor other real estate,in any part of this ccJmmonwealth;
and for taking every suchacknowledgment,~ither of the said
‘officers so taking the sameshall be entitled to receivethirty-
sevencentsandanhalf, andno more.

PassedApril 11, 1799. RecordedL. B. No. 7, p. 15, etc.

CHAPTER MMXCII.

AN ACT TO EXTEND, FOR A LIMITED TIME, AN ACT, ENTITLED, “A
FURTHER SUPPLEMENTTO THE ACT, ENTITLED, ‘AN ACT FOR MAK-
ING AN ARTIFICIAL ROAD FROM THE CITY OF PHILADELPHIA TO
THE BOROUGH OF LANCASTER, AND FOR OTHER PURPOSES’“1

[SectionI.] (SectionI, P. L.) Be it enactedby the Senate
~andHouseof Representativesof the Commonwealthof Penn-
sylvania,in GeneralAssemblymet, and it is herebyenactedby
the authority of the same,That the act, entitled, “A further
supplementto theact,entitled, ‘An act for makingan artificial
road from the city of Philadelphiato the boroughof Lancas-
ter,’” passedthe fourth day of April, in the yearof our Lord
onethousandsevenhundredandninety-eight,1which, by its own
limitation, wasto continuein forceduring thetermof two years,
and no longer, be, and the sameis hereby,declaredto be con-
tinnedin force for sevenyearsfrom thepassingof this act,and
from thenceto the nextsessionof the generalassembly,and~io
longer.

[SectionII.] (SeectionII, P.L.) And he it further enacted
by the authorityaforesaid,That the presidentand managersof
the said turnpikeroad, for the time being,shall and may, and

iChapter2008.


