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landcounty, andadjoininglandsof Adam Campbell,Nicholas
Bob, Anthony DockeyandJacobYeagley,unto AdamLenker,
esquire,andJohnBiugman,and their successors,in trust and
for the sole useand benefit of the congregationof Mahanoy
township composedof PresbyteriansandLutherans.

ApprovedApril 7, 1807. RecordedIn L. B. No. 11, p. 30.

• CHAPTERMMDCCCXLI.

AN ACT TO ENABLE DAVID MAHON, JOHN SIMPSO~AND OTHERS
TO RESTORE A STREAM OF WATER, IN THE NEIGHBORHOOD OF
SHIPPENSBURGIN THE COUNTY OF CUMBERLAND TO ITS ANCIENT
COURSE,AND FOR OTHERPURPOSESTHEREIN MENTIONED.

Whereasit has been representedby David Mahon, John
Simpsonand others, inhabitantsof Shippensburgand its vi-
cinity of Oumberlandcounty, that they labor under great
inconveniencefrom the want of water in their wells, and
throughtheir farms,occasionedasthey conceivefrom a sud-
den terminationof an ancientstream,by the waterswholly
sinking into the ground,on theplantationof a certainAdam
Myer, in the sameneighborhood,and passingoff through a
subterraneouschannelwithout makingits appearanceagain:
And whereas,it is manifest,that unlessthe said streamcan
be restoredto its former course,the real propertyin thevil-
lageof Shippensburgand the farms adjacent,will daily di-
minishin their value,andtherebyoccasiona lossto thepublic
as well asto the said inhabitants:And whereas,no contract
canbeenteredinto with thesaid Adam Myer to restoresaid
streamof waterto its ancientcourse,that will effectuallyse-
cure the right thereof to said inhabitants,by reasonof the
said AdamMyer havinglong sincemortgagedhis said planta-
tion: And whereas,therearecertaincases,in which theprop-
erty of an individual with just compensationtherefor,must
yield to the public good, and the presentin the opinion of
thelegislaturebeingone:Therefore,
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SectionI. (SectionI, P. L.) Be it enactedby the Senate
kind Houseof Representativesof the Commonwealtho~Penn-
sylvania,in GeneralAssemblymet, andit is herebyenacted
•by theauthority of the same,ThatDavid Mahon,JohnSimp-
son, George M’Candless,Robert Porter, John Duncan, and
their associatesor agentsof the county aforesaid,or either
of them, shall havefull powerandauthority,to enterinto and
upona certaintract of laudnow in the tenureandpossession
of a certainAdam Myer, situatedin the township of South-
ampton in the county aforesaid,boundedas follows; to wit,
adjoining lands of the heirs of John M’Leán on the south,
landsof the heirs of ThomasNichols on the east,lands late
of the heirs of John M’Knight, now John Wallace, on the
north,andlandsof theheirsof RobertCoffy on thewest,and
taking suchassistanceasmay be necessaryand to restorea
streamof water which formerly ran through said tract of
land to its ancientcourseor to conductthe samewater by
digginga differentcourseacrosssaidland,doing at the same
time aslittle damageto the premisesas mayb~,that may
bestaccommodatetheinhabitantsof thevillage of Shippens-
burg, and its vicinity: Providedalways,that.previousto the
saidDavid Mahon, JohnSimpson,GeorgeM’Candless,~Robert
Porter, JohnDuncan, their associatesor agents,or either of
them enteringinto anduponsaid landfor thepurposesafore-
said, notice shall be given to the owner or ownersthereof,
if he, sheor they be living within this state,and due dili-
genceusedto obtain by purchaseor otherwisefrom him, her
or them, the right so to do.

Section II. (SectionII, p. L.) And be it further enacted
by the authority aforesaid,That after notice asaforesaidto
the owneror ownersof said tract of land, by thesaid David
Mahon, John Simpson, George M’Candless,Robert Porter,
~TohnDuncan, their associatesor agents,or either of them,
shallhave beengiven, andthe said owneror ownersshall re-
fuse to agree‘with the aforesaidpersons,their associatesor
agentsor either of them, for permissionto restoreor to con-
duct the wateracrossthe said land as by the foregoingsec-
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tion of this actis mentioned,or if theownerorownersof said
tract of land shall not be residentwithin this state,thenin
either of which casesit shall be lawful for the aforesaidper-
sons,their associatesor agents,or either of them, to applyto
thejudgesof the courtof commonpleasof said Cumberland
county,statingthefactsandthenameor namesof saidowner
or owners,togetherwith a’ descriptionof saidland,who upon
suchapplicationareherebyempoweredandenjoinedto frame
and issueone or more writ or writs, in the natureof a.writ
of ad quod damnum,namingthe said owner or owners,and
describingsaid tract of land, directedto the sheriff of their
county, commandinghim that he by oathsand affirmationsof
twelvegood andlawful menof his bailiwick, enquirewhether
any andwhatdamagewill ensueto thesaidowneror owners,
from restoringsaid water to its ancientcourse,or carrying
it acrossthesaidlandin someotherdirectionfor thepurpose
aforesaid;andreturn the samewrit with the finding of such
jury in the premises,to them the said judgesat their next
term; anduponthesaidwrit beingdeliveredto thesaid sher-
iff, if the owner or owners of said land therein named
shall residein his bailiwick, he shall servehim, her or them
with a ‘written notice of thetime andplaceat leastten days
before theexecutingof the samewrit; and if the said owner
or ownersshouldnot residewithin his saidbailiwick, the said
sheriff shall give notice by at leastsettingup four advertise-
ments in four of the most public placesin his county, and
inserting it in’ one of the newspapersprintedin the borough
of Carlisle at leastfour weeksbefore the executingof the
said writ; andthesaidsheriff on theday, andat the time by
him thusnamedandappointed,shallcauseto go uponthesaid
tract of land, twelve good andlawful menasjurors selected
by him, to whom he shall administeran oathor affirmation,
that they will diligently enquireconcerningthe mattersand
thingsin thesaidwrit specified,accordingto the bestof their
skill andjudgment;andthereuponthesaidsheriffandinquest,
shall proceedto view and assessthedamageswhich will ac-
crueto the owneror ownersof said land, from restoringthe
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saidstreamof waterto its ancientcourse,or takingit in some
other direction; in which latter casethe coursein the said
inquisition shall be laid down andparticularly described,to-
getherwith the amountof thedamagesif anyso found,duly
expressedunderthe handsand sealsof the said jurors; and
the inquisitionso takentogetherwith thewrit aforesaid,the
saidsheriff shallreturn to thesaidjudgesof thecourtof com-
mon pleas aforesaid; and if the said judges shall approve
thesame,thenin that case,thesaidjudgesshall renderjudg-
ment that the aforesaidpersons,their associatesor agents,
or either of them, payingthemoneyto the owneror owners,
which mayhavebeenassessedby the jurorsaforesaid,or pay-
ing the sameinto the handsof the prothonotary of said
county,for the useof said owneror ownersof said tract of
land; the said David Mahon, JohnSimpson, GeorgeM’Cand-
less, Robert,Porter and John Duncan, their associatesor
agents,shall havefull power andauthority to enterinto and
upon the said premises,and to restorethe said streamof
waterto its ancientcourse,or to conductit someothercourse
as in said inquisition shall havebeendescribed;and at all
times thereafter,as occasion’may require,making amends
therefor,if anydamagestheyshalldo, to keepthesamewater-
coursein repair.

ApprovedApril 7, 1807. Recordedin Ii. B. No. 11, p. 31.

CHAPTERMMDCCCXLII.

A SUPPLEMENT TO, AND MAKING PERPETUAL AN ACT ENTITLED
“AN ACT FOR THE RECOVERY OF DEBTS AND DEMANDS NOT EX-
CEEDING ONE HUNDRED DOLLARS BEFORE A JUSTICE OF THE
PEACE,AND FORTHE ELECTIONOF CONSTABLES, AND FOROTHER
PURPOSES.” (~)

Section I. (SectionI, P. L.) Be it enactedby the Senate
and Houseof Representativesof theCommonwealthof Penn-
sylvania,in GeneralAssemblymet, and it is herebyenacted
by the authority of the same,That the justicesof the peace


