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" pany for the purposes mentioned in the act: And whereas il

has been represented by the petition of the commissioners
named in gaid act, that in order to commence the work as soon
ag possible, that the company should be incorporated when a
certain number of shares be subscribed for: Therefore,
Section I. (Section I, P. L) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted
by the authority of the same, That when fifty persons or more
shall have subscribed for one hundred and fifty shares of
said stock, the commissioners shall certify under their hands
and seals the names of the subscribers and the number of
shares subscribed by each to the governor, whereupon he shall

" by letters patent under his hand and the seal of the state

create and erect the subscribers, and if the said subscriptions
be not full at the time, then also those who shall afterwards
subscribe into one body politic and corporate in deed and in
law under the title and with like powers as are given by the
act to which this is a supplement, and the company are hereby
authorized to extend the said road opposite to the buildings
on the east end of High street in the borough aforesaid: And
that so much of the second section of the act aforesaid to

which this is a supplement, be, and the same is hereby re-
pealed.

Approved March 26, 1808. Recorded in I. B. No., 11, p. 231,
Note (*). Chapter 2470; 17 Statutes at Large, p. 726.

CHAPTER MMCMLXIX.

EXEMPILIFICATION.

AN ACT PROVIDING THAT THE PERSON OF A DEBTOR SHALL NOT BE
LIABLE TO IMPRISONMENT FOR DEBT, AFTER DELIVERING UP HIS
ESTATE FOR THE BENEFIT OF HIS CREDITORS, UNLESS HE HATH
BEEN GUILTY OF FRAUD OR EMBREZZLEMENT.

Section I. (Section I, P. I.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted -
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by the authority of the same, That any debtor, having been
an inhabitant of this state for two years next before his ap-
plication, may apply by. petition in writing to the judges of
the supreme court, or to the judges of the court of common
pleas of the county where the said debtor resides, in term time,
and offer to deliver up to the use of his creditors, all his prop-
erty, real, personal, and mixed, to which he is in any manner
entitled, a schedule whereof (on oath or affirmation) together
with a list of his creditors as far as he can ascertain them, and
the nature of their debts, shall be exhibited with, and annexed
to his petition; and thereupon the said court may direct per-
sonal notice of such application to be given to the creditors
or so many of them as can be served therewith, or direct no-
tice of such application to be published in the public news-
papers, for such time as the said court may think proper; and
on the appearance of the creditors of such debtor.or their
neglect to appear on notice at the time and place appointed,
the said court may administer the following oath or affirma-
tion to the debtor making such application. “I, A. B. do
swear, or solemnly, sincerely and truly declare and affirm, that
I will deliver up, convey, and transfer to my creditors, all my
property that I have or claim any title to, or interest in, at
this time in the world, and all debts, rights and claims which
I have at this time, or that I am in any respect entitled to,
In possession, reversion or remainder, and that I have not
directly or indirectly at any time before given, sold, conveyed,
leased, disposed of or intrusted any part of my property,
rights, or claims, thereby to defraud or defeat my creditors
or any of them, or to secure the same, to receive or expect
any profit, benefit or advantage thereby.”

-Section IL. (Section IT, P. L) And be it further enatted
by the authority aforesaid, That the said insolvent shall there-
upon exhibit to the said court, a just and true account of his
debts, credits and estate, real and personal, containing a state-
ment of his losses and the means whereby he became insol-
vent, and shall gsatisfy the said court that he has not con-
cealed or conveyed to any person or persons whatsoever, to

853



854

The Statutes at Large of Pennsylvania. [1808

the use of himself or any of his family or friends, or whereby
to expect any future benefit to him or them, any part of his
estate, effects or credits; and shall answer all and every such
questions or interrogatories touching his estate and losses, by
word or in writing, as shall be put to him by the court, touch-
ing his estate or losses aforesaid; and if upon such examina-

tion there shall not arise strong presumption of fraud, then

the said court whether at its regular sessions or sitting at nisi .
prius, or by adjournment, shall appoint such trustee or trus-
tees on behalf of the creditors, as two thirds in number and
value of the said creditors who are then attending either in
person or by attorney shall nominate, or in case the said credi-
tors shall not attend or not nominate any trustee, then such
trustee or trustees as the said court shall think proper, and
shall direect the said debtor to execute a deed to such trustee
or trustees for all his property, debts, rights and claims, in
trust for his creditors, and upon the execution of such deed,
the said court may make an order that the said debtor shall
not at any time thereafter be liable to imprisonment by rea-
son of any judgment or decree obtained for payment of money
only, or for any debt, damage, cost, sum or sums of money,
contracted, accrued or occasioned, owing or becoming due be-
fore the time of such assignment, and such order shall be a
sufficient warrant to the gheriff, jailer, or keeper of the prison
where any such debtor shall be then imprisoned to discharge
the said debtor, and he is hereby required to discharge and
set him at liberty forthwith.

Section III. (Section III, P. I.) And be it further enacted
by the authority aforesaid, That every trustee before he acts
as such, shall give bond to the commonwealth with security
in such penalty as the said court shall direct, for the faithful
performance of his trust, and in case of the refusal or delay
of any trustee to act, or in case of his death, the said court
may appoint another in his room, who before he acts shall
give bond with security as aforesaid.

Section IV. (Section IV, P. L.) And be it further enacted
by the authority aforesaid, That the said court who shall



1809] The Statutes at Large of Pennsylvania.

make the order aforesaid, may allow any such debtor to re-
tain the necessary wearing apparel and bedding for himself
and his family, and if a mechanic or manufacturer, his tools
not exceeding in value the sum of fifty dollars.

" Section V. (Section V. P. L.) And be it further enacted by
the authority. aforesaid, That the said trustee or ‘trustees
shall have power to compound with the debtors of the said
petitioning debtor, in cases of dispute or controversy by arbi-
tration or otherwise, and that all such debtors shall have the
benefit of a defalcation, where there are mutual debts be-
tween them and the said petitioning debtor, in like manner
as in other cases.

Section VI. (Section VI, P. L.) And be it further enacted
by the authority aforesaid, That the said trustees shall col-
lect the debts and sell and convey all the real, personal and
mixed property of such debtor, for the best price that can be
got -for the same, and the net'produce-after paying all ne-
cessary expenses attending the execution of the trust, and
deducting the commission of the trustees, shall be divided
amongst the creditors in proportion to the amount of their
several and respective debts and claims.

Section VII. (Section VII, P. L.) And be it further en-
acted by the authority aforesaid, That any trustee or trustees
may, if necessary, sue in his or their own names for the re-
covery of any property or debts belonging to such petitioning
debtor, and convey to such trustee or trustees agreeably to
this act: Provided always, that no suit brought by such debtor
and depending at the time of his assignment, shall be liable
to abate thereby, but the same shall be continued in his name,
and execution may be issued in his name, if judgment shall
be obtained therein for the benefit of his creditors.

Section VIIL (Sectionm VIIIL, P. L) And be it further en-
acted by the authority aforesaid, That the said trustees shall
appoint such time and place for receiving the proofs of the
creditors in support of their respective claims, and for the
distribution of the said debtor’s estate, as to them gshall seem
proper; and finally to close the accounts of the said estate and
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distribution at such time, not less than three months nor ex-
ceeding twelve months from the date of the said assignment,
unless the same shall be enlarged by order of the said court,
after which time every creditor shall be barred from claim-
ing any share in the distribution of the said estate: Provided
always, that if any suit in law or in equity, shall be depending,
or any part of the estate, shall remain undisposed of, or any
future effects or estate.of the said debtor shall come in, the
said trustees shall as soon as possible convert the said estate
or effects into money, and within three months afterwards di-
vide the same among the creditors as aforesaid: Provided also,
that due and full notice shall be given of the several times and
places of meeting for the purposes aforesaid, by advertise-
ment in at least two of the public newspapers of the city of
Philadelphia, and one nearest to the place the debtor usually
resides, for four several weeks at least, before such days of
meeting. ’

Section IX. (Section IX, P. L) And be it further enacted
by the authority aforesaid, That if any person with intent to
defraud all or any of the creditors, shall collude or contrive
with the debtor for the concealment of any part of his estate
or effects, or for giving a false color thereto, or shall contrive
or concert any grant, sale, lease, bond, acknowledgment or
other like proceeding, either by parol or by writing, or shall
become a grantee, purchaser, lessee, obligee or other like party
in any such fraudulent transaction, or shall with such fraudu-
lent intent, act as broker, scrivener, factor, agent or witness
in any proceeding as aforesaid, such person shall on being
duly convicted according to law, forfeit and pay a sum not less
than fifty dollars nor more than ten thousand dollars, and
shall suffer imprisonment for a term not less than three
months nor more than two years, and shall moreover forfeit
all elaim which he may have to any part of the estate of such
debtor.

Section X. (Section X, P. L) And be it further enacted
by the authority aforesaid, That if any creditor or other per-
son at the time appointed by such court for the appearance
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of the debtor and his creditors, or at any time thereafter within
seven years shall by oath or affirmation to the said court, or to
any judge thereof, or to any justice of the peace of the proper
county, in vacation, show any good cause to suspect that such

debtor hath directly or indirectly sold, leased or otherwise dis- .

posed of in trust or concealed any part of his or her property,
of any kind or any part of his or her debts, rights or claims,
thereby to secure the same or to receive or expect any profit,
benefit or advantage thereby to deceive or defraud his or her
creditors, the said court, judge or justice, as the case may
be, shall commit to prison or bind over the said debtor to the
next court of quarter sessions of the peace of the proper
county, there to angswer for the same by indictment, and all
proceedings for the relief of the said debtor, if pending, shall
be stayed to await the event of the said trial in the said court
of quarter sessions of the peace, and the said debtor, if he
shall be thereof convicted, shall be sentenced by the said
court to suffer imprisonment at hard labor, for a term not
less than one year, nor more than three years, saving the right
of removing the said indictment to the supreme court, in the
same manner and under the same restrictions as other indict-
ments are removed, and to be proceeded upon in the same man-
ner, 4 -

Section XI. (Section XI, P. L) And be it further enacted
by the authority aforesaid, That at each of the said meetings
for the purpose of making a dividend, creditors shall be per-
mitted to prove their debts, and every trustee shall produce
upon oath or affirmation, his accounts and what upon the bal-
ance to be liquidated by the trustees, shall appear to be in his
hands, and all just allowances for necessary expenses shall
be made, and such part of the residue of the net produce, of
. the debtor’s estate, as the trustees shall direct, shall be di-
vided among those creditors who shall have duly proved their
debts, in proportion to the amount of the same, and the said

trustees shall take receipts from each creditor in a book to .

be kept for that purpose, and such receipts shall be a full

discharge to the said trustees for so much as they shall fairly .

pay.
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Section XTI (Section XII, P L.) And be it further en-
acted by the authority aforesaid, That if any debtor whose
property shall be assigned according to this act, shall have
satisfied all claims brought in and allowed against him, the

“said court shall order his estate and effects not sold, to be

restored to him, and he shall thereupon be seized and possessed
thereof, as of hig former estate, and if upon final settlement of
the estate by the trustees, there shall be any surplus, the same
shall be paid to such debtor, his executors or administrators.
~ Section XIII. (Section XIII, P. L.) And be it further en-
acted by the authority aforesaid, That the trustee or trustees
of any debtor by virtue of this act, shall receive such salary
or commission for his or their trouble as shall be thonght reas-
onable and ordered by the said.court. .
Setcion XIV. (Section XIV, P. L.) And be it further en-
acted by the authority aforesaid, That if any debtor in vaca-
tion shall be arrested in execution, and shall apply by petition
to any judge of the supreme court, or to the president or any
two judges of the common pleas for the county where the debt-
or resides, and give bond to the plaintiff or plaintiffs, at
whose suit he is arrested, in such penalty and with such se-
curity as shall be directed and approved of by the said judge
or judges to whom the petition is exhibited, conditioned that
he shall appear before the court, of which the said judge or
judges is or are a member or members, at the next term, and
surrender himself to prison, in case on his said appearance,
he does not comply with all things required by this act to pro-
cure his discharge, in the same manner as if he had applied
to the said court in term time; or if the proceedings of the

- said judge or judges shall be stopped by information, to be

made on oath or affirmation by one of the creditors or other
person as aforesaid, them, that if on the trial of the said is-
sue, the said debtor gshall be found guilty, he shall immediately

surrender himself to prison to be charged at the suit of the
plaintiff or plaintiffs aforesaid, in such case, and on such bond
being given, the said judge or judges may give an order to the
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sheriff, jailer or keeper of the prison, to discharge the said
debtor, who is hereby required to discharge and set him at
liberty forthwith. : '
Section XV. (Section XV, P. L) And be it further en-
acted by the authority aforesaid, That any sheriff, jailer or
keeper of any prison, performing the duties of his office in
pursuance of this act, may make return of the said order of
the said court, judge or judges, as the case may be, to his or
their process, which said return shall be good and effectual to

all intents and purposes whatsoever,

Section XVI. (Section XVI, P. L) And be it further en-
acted by the authority aforesaid, That all proceedings before

any judge or judges, by any trustee or trustees by virtue of.

this act, together with the accounts and vouchers exhibited
to the said trustee or trustees, shall be filed among the records
of the court by which the said trustee or trustees have been
appointed, or of which the said judge or judges is or are a
member or members.

Section XVII. Rection XVII, P. L) And be it further en-
acted by the authority aforesaid, That no debtor who shall ob-
tain an order of discharge as aforesaid, shall at any time
thereafter be imprisoned by reason of any judgment obtained,
for payment of money only for any debt, damages, costs, sum
and sums of ‘money contracted, accrued, occasioned, owing or
growing due before the date of the said debtor’s deed of as-
signment, but that upon every arrest upon such judgment, or
for such debt, damages, costs, sum and sums of money it shall
and may be lawful for any judge of the court where the pro-

" cess issued upon showing a copy of the order of discharge,

certified by the clerk of the court where the same is recorded
under seal of office, to release and discharge the said debtor
out of custody, and the said judge is directed so to do, so that
the said debtor if arrested or detained on mesne process do
give a warrant of attorney to appear to the action or actions on
which he is 50 arrested or detained and to plead thereunto:
Provided, that the discharge of any debtor by virtue of this,
[act*] shall not acquit any other person from any debt, sum
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or sums of money or any part thereof, but that all other per-
sons shall be answerable for the same in the same manner as
before the passing of this act, and all mortgages, judgments
and executions whereby the goods and chattels, lands and ten-
ements of the said debtor shall be bound, shall remajn good
and effectual in law, and shall be first satisfied out of the deb-
tor’s estate, according to their priority of liem, in the same
manner as if this act had never been passed.

Section XVIIL. (Section XVIIIL, P. L.)- And be it further
enacted by the authority aforesaid, That all persons that now
are or hereafter shall be in actual confinement in any jail in
this commonwealth by adversary process, and without any
collusion with the plaintiff or plaintiffs for any cause of ac-
tion whatever, or for the non performance of any decree for
the payment of money, may at the next term after such con-
finement, petition to be discharged agreeably to the true spirit
and meaning of the aforesaid sections of this act.

Section XIX. (Section XIX, P. L) And be it further en-
acted by the authority aforesaid, That notwithstanding the
discharge of any debtor by virtue of this act, all and every
debt or debts due and owing from such debtor, and all and
every judgment and judgments had and taken against him
shall stand and be good and effectual, in law to all intents
and purposes against the lands, tenements, hereditaments,
goods and chattels of such debtor which he or any other per-
son or persons in trust for him at the time of his assignment,
hath or have or at any time thereafter, shall or may be any-
ways seized or possessed of, interested in or entitled to in
law or equity; except the necessary wearing apparel and bed-
ding for himself and his family, and if he be a mechanic or
manufacturer, his tools not exceeding in value the sum of fifty
dollars; and it shall and may be lawful for any of his creditors
or his or their executors or administrators to take out a new
execution against the lands, tenements, hereditaments, goods
and chattels of such debtor except as before excepted for
the satisfaction of their debts respectively in the same man-
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ner and form as they might have done if the said debtor had
never been taken in execution, any act, statute, law or custom
to the contrary notwithstanding. .

Section XX. (Section XX, P. L.) And be it further en-
~acted by the authority aforesaid, That this act shall continue
in force until the first day of May, in the year one thousand
eight hundred.and one, and no longer.

GEORGE LATIMER,
Speaker of the House of Representatives.
ROBERT HARE,
Speaker of the Senate.
THOMAS MIFFLIN,

Governor of the Commonwealth of
Pennsylvania.
Approved April 4, 1798; Chapter 1999; 16 Statutes at Large, p. 98.

Recorded in L. B. No. 6, p. 300,
(See the next Chapter, 2970),

CHAPTER MMCMLXX.

AN ACT TO REVIVE THE ACT, ENTITLED “AN ACT PROVIDING THAT
THE PERSON OF A DEBTOR SHALL NOT BE LIABLE TO IMPRISON-
MENT FOR DEBT, AFTER DELIVERING UP HIS ESTATE FOR THE
BENEFIT OF HIS CREDITORS, UNLESS HE HATH BEEN GUILTY OF
FRAUD OR EMBEZZLEMENT.” ().

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
Sylvania, in Gteneral Assembly met, and it is hereby enacted
by the authority of the same, That the act, entitled “An act
providing that the person of a debtor shall not be liable to im-
prisonment for debt, after delivering up his estate for the
benefit of his creditors, unless he hath been guilty of fraud or
embezzlement,” passed the fourth day of April one thousand
seven hundred and ninety-eight,® be, and the same is hereby
revived and continued in force for one year, and from thence
until the end of the next session of the general assembly.
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