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andFranceshallbe ratified andconcluded,aseither of them
shall first happen,andthe moneysso to be paid for thepur-
posesaforesaidshallbe drawnfor by the commissioners,with
the con~entof the governor,by orderson the trusteesin the
samemannerasin the act hereinbeforementionedis directed
andprovided;andthe orders so drawn on the trusteesof the
generalloanoffice andby thempaid shall beproducedto the
committeeof assemblyforthe time being,andby thesaidcom-
mittee shallbe allowedin dischargeof so muchof the money
remainingin thetrustees’handsby virtueof theactforgranting
to His Majestythe sumof onehundredthousandpounds,[&c.,]
hereinfirst abovementioned,in as full andamplemannerasif
this actandeveryarticle,clauseandthing hereincontainedhad
beeninsertedin the bodyof thesaidact, anythingin this actor
t1~eabove-mentionedactto thecontrarynotwithstanding.

[SectionII.] Andbeit furtherenactedby theauthorityafore-
said, That the act,entitled “An act for regulatingthe ot~cers
andsoldiersin the payof this province,” passedin the thirty-
third yearof His lateMajesty’sreign,andeveryarticle, clause
andthiiig thereincontained,shallbeandcontinuein full force
andvirtue till the twentyfifth day of. March, one thousand
sevenhundredandsixty-twO,andno longer.

PassedMarch14, 1761. Referredfor considerationby theKing in
Council, February15, 1762,and~1lowedto becomealaw by lapseof
time in accordancewith the proprietary charter. SeeAppendix
XXIV, Sections II and •\T, and thenote to the Act of Assembly
passedApril ~1,1760, chapter457; andtheAct of Assemblypassed
July 8, 1763~Chapter501.

CHAPTER C000LXV.

AN ACT FOR MAKING THE RIVER SCHIJYLKIL NAVIGABLE AND FOR

THE PRESERVATIONOF THE FISH IN THE SAID RIVER.

Whereastheriver Schuylki] is navigablefor rafts,boatsand
othersmall craft in times of high freshetsonly, occasionedby

~PassedApril 21, 1760, Chapter457.
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theobstructionof rocksandbarsof sandand gravelin divers
partsof thesame;andwhereastheimproving thenavigation
ofthesaidriversoasto makeit passableatall timeswill bevery
advantageousto thepoor, greatly conduciveto thepromotion
of industry and beneficial to the inhabitantsresiding on or
nearsaidriver, by enablingthem to bringthe produceof the
countryto themarketof the city of Philadelphiaandthereby
increasethetradeandcommerceof theprovince. Andwhereas
divers of the inhabitantsof this province,desirousto promote
thewelfareof thepublic, havesubscribedlargesumsof money
forthepurposesaforesaidandby petitionto theassemblyhave
requestedthat commissionersmaybe appointedby lawto take,
receiveand collect the said subscriptionsand suchothersas
shallhereafterbegiven or subscribed,andto applyandappro-
priate the samefor and towardsthe clearing, scouring and
renderingthesaidrivernavigableasaforesaid:

[SectionI.] Be it thereforeenactedby theHonorableJames
Hamilton, Esquire,Lieutenant-Governorunderthe Honorable
ThomasPennand RichardPenn,Esquires,true and absolute
Proprietariesof theProvinceof Pennsylvaniaand countiesof
Newcastle,KentandSussexuponDelaware,by andwith thead-
vice and consentof the representativesof the freemenof the
saidProvincein GeneralAssemblymet,andbytheauthorityof
thesame,ThatJosephFox,JohnHughes,SamuelRhoads,John
Potts,Wil]iam Palmer,David Davis, Mordecal Moore, Henry
Pawling, JamesCoultas, JonathanCoates, JosephMillard,
William Bird, FrancisParvin, BenjaminLightfoot and Isaac
Levan,oramajorityof them,shallbeandareherebyconstituted
andappointedcomlnissionersfor clearing,scouringandmaking
thesaidriver Schuylkil navigable,who,or a majority of them,
as aforesaidshall have full power and authority by virtue
hereofto take, collect, recoverand receiveof and from any
personorpersonswhatsoeveranysumor sumsof moneywhich
areor shall hereafterbe given, grantedor subscribedfor and
towardsmaking the said river Scbuylkill navigable,and the
moneysso collected,recoveredandreceivedby themto lay out,
appropriateandemploy for andtowardsmakingthesaidriver
navigableand passablefor boats,flats, rafts, canoesandother
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small vesselsfrom the ridge of mountains[commonly called
theBlueMountains]to theriver Delaware.

[Section II.] And be it further enactedby the authority
aforesaid,~hat the said commissioners,or the major part of
them.,shallhavefull power andauthorityby themselves,their
agents,servants,hirelings andworkmento clear, scour, open,
enlarge,straightenor deepenthe said river in anypart, place
or placesthereof,which shall appearto themmostconvenient
for opening, makinganewor improving the channelandalso
to cut, blow up, removeor take away all trees,rocks,bedsof
gravel, sand or mud, weirs, fishing-dams, baskets, pounds,
stoneor anyotherimpedimentorobstructionwhatsoeverwhich
mayor canin anymannerhinder,impedeor obstructthenavi-
gationof the saidriver, andto form, make,erectandsetup in
the saidriver anydams,pensfor water-locksor anyotherworks
whatsoeverwhich they shall think mostfit and convenientto
answerthepurposesaforesaid,andto alter,repairor amendthe
same,asoftenasit shallbenecessaryor convenientandalsoto
appoint, set out andmake towing-pathsor ways for towing,
hauling or drawing of boats,vesselsor other small craft and
rafts of anykind whatsoeverin, uponor throughthe saidriver,
which saidpaths shall be free andopento all personswhat-
soeverhavingoccasionto usethesame;andfrom time to time
andat all timeshereafterto do, executeandperform all and
everyothermatterandthing in the saidriver necessaryor con-
venientfor making,maintaining,supportingandcontinuingthe
navigationthereof.

[SectionIlL] And be it enactedby theauthority aforesaid,
That if any person~r personswhatsoeverfrom andafter the
publicationof this act,shallerect,build, setup, repairor main-
tain, or shallbeaiding,assistingor abettingin erecting,build-
ing, settingup, repairingor maintaininganywier, rack,basket,
fishing.dam,pound or other device or obstructionwhatsoever
within thesaidriver, or that shall fix or fastenanynet or nets
acrossthe sameor anypart thereof,wherebythe fish maybe
obstructedfrom going up the said river; or that shall take,
destroyor spoil anyspawn,fry or broodof fish, or anykind of
fish whatsoeverin any such weir, rack, dam, basket,pound
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orotherdeviceaforesaid;everysuchpersonso offending,being
thereoflegally convictedby the oath‘Or affirmation of one or
morecrediblewitnessesor by hth own confession,shall forfeit
andpaythesumof twentypou’ndB, ‘lawful moneyof’this~govern-
ment,for everysuchoffense,orsuffersix months’imprisonment
without bail ormainprise,’onemoiety of which forfeiture shall
bepaid to the informeror prosecutorandthe othermoiety to
the overseersof thepoor of thetownshipwheresuchoffender
shall reside,fortheuseof thepoorof thesaid”township.

And for the more ~peedyremoval Of suchweirs, racks,
baskets,fishing-dams,poundsand otherdevices’and‘obstruc-
tiOns aforesaidasar~alreadyor hereaftershallbemadein any
partofthesaidriver:

[SectionIV.] Be it enactedby the‘authorityaforesaid,That
thejusticesof thecountycourtof quartersesSionsof theseveral
countieswithin this provinceboundedon andadjoiningto any
part of the said river‘at ‘their next‘court of quartersessions
after the publication bf this act, and‘a’s often after’ asthere
shallbe occasion,andthat any’ofthesaidjusticesof’ thepeace
out of sessiolls‘shall ‘and they‘areherebyenjoined‘and required
to issuefOrth‘theirWarrantsto theoverseer’sof thehighwaysof
eachand’everytownshIp~next adjacenttb‘the weir, rack, fish-
ing-dam,basket,poulidor other’deviceor ‘obstructionaforesaid
so erected,enjoining and‘requiring them, the said overseers
respectively,forthwith to rem’ove‘or c~1use~tobe removedevery
suchweir,’ rack, basket,’fishing-da~i,‘pound or otherdeviceor
obstructionaforesaid;and for that purposeto’ summonthein-
habitantsof theirrespectivetownships;giving themthreedays’
notice,to repairto, throwdown,removeanddestroysuchweir,
rack, basket,fishi’ng-dam,‘pound orOtherdeviceor obstruction
aforesaidso erected,built or ‘set’up;andto makereturnof such
their proceedingsto the said ju~ticesat their next court Of

quartersessionsby whom suchwarrantsshall be respectively
issued;andif any‘suchoverseeroroverseersof thehighwaysto
whom suchwarrantshallbé’directedshall refuseor neglectto
discharge[andperform]thedutytherebyenjoinedandrequired
of himorthem,he ortheysooffendingandbeingthereoflegally
convictedby a jury of thecountyor by his or their own confes-
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sion beforethesaid justicesin their said court of quarterses-
sionsshallfor everysuchoffenseforfeit andpayto theoverseers
of thepoor of thetownship wheresuch offenderor offenders
shall residethesumof tenpoundsfor theuseof thepoorof the
saidtownship;andif any inhabitantso summonedshall refuse
orneglectto attendinpersonorto sendanother[able]personin
his roomto assistin throwing.down,removinganddestroying
suchweir, rack, fishing-dam,basket,pdundor otherdeviceor
obstructionaforesaidso erected,built or setup in suchmanner
asthesaidoverseeror overseersshallorder anddirect,heshall
forfeit andpay the sumof tenshillings for everysuch•offense
to theoverseersof thepoor of the townshipwhoseinhabitants
areso summonedfortheuseof thesaidpoor,to berecoveredand
levied asdebtsunderforty shillings areby law directedto be
recoveredandlevied.

And’to preventanydelaythat may happenthroughthede-
fault of anyof the said justices,overseersof thehighwaysor
personsso summoned:

[SectionV.] Be it enactedby the authority aforesaid,That
it shall and may be lawful to and for any personor persons
[whatsoeverto] break,throwdown,remo’~eanddestroyall or
anysuchweir or weirs,fishing-dams,racks,baskets,poundsor
other deviceor obstructionwhatsoever,built, erected,set up,
or to be built, erectedor set up, within the aforesaidriver,
andthat everypersonor personswho shallassault,hinderor
obstructany personin pulling down, breaking,removingor
destroyingany of theaforesaiddevicesor obstructionsin any
part of theriver aforesaidandbeingthereoflegally convicted
beforeanyoneof thesaidjusticesof thesaidcourtsshallforfeit
and pay for every suchoffensefive poundslawful money as
aforesaid,onemoietythereofto theuseof thepoorasaforesaid
andthe othermoiety to thepersonor personsassaultedor ob-
structedin removingor destroyingany of theaforesaiddevices
or obstructions,to be recoveredby ‘a warrantfrom any of the
saidjusticeasdebtsof five poundsorunderarerecoverableby
thelawsof thisprovince.

And for themoreeffectualdetectingandpunishingoffenders
againstthis act:

7—171
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[SectionVI.] Be it enactedby the authorityaforesaid,That
the constable of each respectivetownship which shall be
boundedby or adjoinedto anypartof thesaidriver shallandhe
is herebyenjoinedandrequired,underthepenaltyoffivepounds
to be recoveredandappliedin mannerlastaforesaid,carefully
and diligently to inspectandview onceat leastin everyfour-
teendaysfrom thefirst day of Augustto thefirst dayof De-
cemberin everyyearsu’~chpartsof thesaidriver asshallbead-
joining to his respectivetownship,andhavinganyknowledge
of anyoffensesagainstthis act,heshallforthwith giveinforma-
tion thereofto somejusticeof thepeace,who shallimmediately
issuehis warrant to the overseersof the highwaysaforesaid
for the purposesaforesaid;and the said constableshall also
present,on oathor affirmation,everysuchoffenseto thejustices
of the courtof quartersessionsof theirrespectivecounties,to-
getherwith thenameandnamesof suchoffenderor offenders,
that he or they may be tried accordingto the directions of
this act,which oathor affirmationthesaid justicesarehereby
requiredduly andcarefullyto administer.

And whereaspart of the said river Schuylkill divides the
countiesof PhiladelphiaandChester,somedoubtshavearisen
in which of thesaid countiestheoffensescommittedwithin the
saidriver shallbe tried; for removingof which doubts:

[SectionVII.] Beit enactedbytheauthorityaforesaid,That
it shallandmaybelawful for thepersonor personsinforming,
prosecutingorcomp]ainingof anyof theaforesaidoffensescoin-
flItted within the saidriver to lay the sameto be committed
within thesaidriver in the countyof Philadelphiaor Chester,
andthe.sameshall beheard,tried and determinedin either~bf
thesaidcountiesjoining on thatpartof theriver wheretheof-
fenseis committedathis election.

Provided always, nevertheless,That nothing herein con-
tainedshall be held, deemed,takenor construedto prevent,
prohibit orobstructthesaidcommissionersfrom making, erect-
ing orsettingup anydams,pensfor water-locksorotherworks
or devicesin the saidriver whichtheyshall think necessaryto
aid, assistor improvethe naivigation of the same;or by any
meanswhatsoever‘to lessen,diminish or destroythepowersand
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authorities hereinbeforegiven and invested in them, or’ to
compelor oblige, authorizeor empower,any justiceor justices,
eitherin or out of their sessionsasaforesaid,orany overseeror
overseersof the highways,or any otherpersonwhatsoever,to
pull down, destroyor removesuchpartsof the said damsor
otherdevicesaforesaidasshallbe deemedandadjudgedby the
said commissionersnecessaryand convenientto promote or
improvethe navigationaforesaid,but all andeverysuchpart’,
of thesaiddamsandotherdevicesaforesaidthesaidoverseers
‘and all otherpersonswhatsoeverareherebyenjoinedand re-
quiredto sufferthesameto remainunmoved,anythingherein-
beforeto thecontraryin anywisenotwithstanding.

[SectionVIII.] Andbeit enactedbytheauthorityaforesaid,
That the said commissionersshall, once in every year, make
reportof their transactionsin clearing,scouringandrendering
navigablethe said river to theassemblyof this provincefor
thetimebeing,andshall lay befor,ethema faithful andjust ac-
countof all andevery sumandsumsof moneyby them hadand
receivedfor theclearingthesaidriver andin whatmannerthe
sameshallbeexpendedandlaid out, that thesamemayb~ad-
justed,settledan.dallowed.

[SectionIX.] And be it enactedby theauthority aforesaid,
Thatanactpassedin thethird yearof thereignof King George
the Second,entitled “An act to preventthe erectingweirs,
dams,&c., within theriver Schuylkil,” 1 andthe actpassedin
theei,ghthyearof thesamereign,entitled“An actthemoreef-
fectuallyto preventtheerectingof weirs, dams,&c., within the
river Schuylkil,” 2 andall andeveryarticle,clauseandthingin
thesaidactscontained,shallbeandis herebydeclaredto bere-
pealed,null andvoid to all intentsandpurposeswhatsoever.

PassedMarch14, 1761. Referredfor considerationby theKing hi.
Council, February15, 1762, andallowedto becomealaw by lapseof
time In accordancewith the proprietarycharter. See Appendix
XXIV, Section II, andtheActs of AssemblypassedSeptember26,
1761,Chapter470; February21, 1767,Chapter553; March9,1771,Chap-
ter 621; February26, 1773, Chapter680; April 6, 1776, Chapter720;
Mar~1i14, 1777, Chapter747; March24, 1781, Chapter930; (the two
acts of) March15, 1784,Chapters1075, 1078; March28, 1785, Chapter

1 PassedAugust 15, 1730, Chapter318.
2 PassedAugust17, 1734, Chapter335.
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1146; F’ebruary27, 1786, Chapter1200; March9, 1786,Chapter1211;
March 3, 1788,Chapter1334; September28, 1789, Chapter1446; April
13, 1791, Chapter1569; April 11, 1793, Chapter1692; April 8, 1799,
Chapter2063; March 1, 1800, Chapter2113; March 25, 1805, P. L.
160; April 11, 1807, P. L. 276; April 1, 1823, P. L. 262; April 5, 1864,
P. L. 350; May 24, 1871, P. L. 275; April 2, 1872, P. L. 729;
April 28, 1873, P. L. 82, 886; June 3, 1878, P. L. 160; June
11, 1879, P. L. 163; May 23, 1887, P. L. 165; May 22, 1889, P. L. 267;
April 15, 1891, P. L. 19; May 12, 1891,P. L. 52; June24, 1895, P. L.
241; (thethreeactsof) June25, 1895,P. L. 286,295,299.

CHAPTER0000LXVI.

AN ACT TO ENABLE CERTAIN TRUSTEES TO SELL LANDS IN ‘THE
COUNTY OF PHILADELPHIA SETTLED IN TRUST FOR THE USE OF
THE MiNISTER OF OXFORD CHURCH, AND TO RECEIVE THE VOLUN-
TARY DONATIONS OF THE INHABITANTS AND WITH THE MONEY
ARISING THEREFROMTO PURCHASEOTHERLANDS TO BE SETTLED
TO TI~ESAME USE.,

WhereasSolomonHall, of thecountyof Philadelphia,tailor,
beingseizedin feeor possessedof a certaintract or parcelof
landsituatein thetownship of Oxfordin,thesamecounty,con-
taining sixty-threeacres,did, by his indenturebearingdatethe
fifteenth day of June,in the yearof our Lord one thousand
sevenhundredand twenty-four,for the considerationtherein
mentioned,grant and conveythe sametract of land with its
appurtenancesuntoJosiahHarperandTobyLeech,theyounger,
andtheir heirs forever,in trust andfor theuseandbenefit of
theministerof theestablishedchurchatOxford forever. And
whereasthe saidJosiahHarperand Toby Leech, beingseized
or possessedasaforesaid,did, by their indenturebearingeven
datewith the deedaboverecited,covenant,grantand agreeto
andwith theReverendRobert Weyman’, minister of the said
church,and his successorsthereinforever that they,the said
JosiahHarper and Toby Leechandthe survivor of them and
theheirsand assignsof suchsurvivorshouldandwould stand
andbeseizedof andin all thesaidtract of land,with its appur-
tenances,to andfor theuseof thesaidRobertWeymanduring


